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Abstract 

The exercise of police powers is subject to rules and guidelines, and the event of police 

powers has occasioned considerable controversy since the inception of the 'nc policc'. On 

the one hand, the police clearly need powers to stop people on the street if the\ are 

suspected of a crime, to enter people's houses if they suspect that they are hiding stolen 

goods or firearms and to arrest people they suspect of a crime. They need to be able to 

interview suspects in the police station and may have to hold suspects in cells. On the other 

hand, individual citizens need to be able to carr\ on ýýith their ever\dav lives \tiithout 

risking being stopped on the streets, having their homes ransacked by the police and being 

arrested and taken to the police station. Suspects must be protected from torture, brutalitN 

and the extraction of false confessions. Special protection may be afforded to vulnerable 

groups such as the young and mentally ill. Legislation on police powers, therefore, must 

balance conflicting needs. 

Saudi Arabia the Stop, Arrest, Detention and Custody Regulation (SADC) was set up in 

1983. The regulation provided powers relating to stop and search, arrest, detention. 

interviewing, and the investigation of crimes It seeks to protect suspects from the abuse of 

such powers by granting to suspects certain rights and protections. In practice, however, the 

balance between the use of the powers and suspects' rights is different. The police appear to 

exceed their powers as they provided and the safeguards are ignored. 

Therefore, the question is, how do the pre-trial procedures \\ork in practice" No research 

has been done to examine the pre-trial process in practice in Saudi Arabia. 

Data collection for the stud} as carried out using three methods: questionnaire. 

obser\ation and documentar\ data from police files. 



In this research variations have been found betNýeen the official regulation and actual 

police practice. 
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INTRODI CTION 

Introduction 

The current legal regime governing police powers and rights of those , uýl)ccted of 

crime in Kingdom of Saudi Arabia is contained in Regulation Act 1983. The regulation 

stated that it vwuld create an appropriate balance betvvccn the individual's riýýlýts and the 

community's interest. In defining hat povNers the police ought to hav c, the : Act sought 

to regulate the coercive powers exercised by the police. Accordingly, the regulation 

conlcrs powers on the police. but then seeks to protect suspects from the abuse of such 

powers by granting to suspects certain rights and protections. The regulation acts out in 

an extremely detailed manner the circumstances in ývhich the police can exercise their 

povwrs, and is supplemented b} se% cral articles containing h et further detailed guidance 

on powers of stop and search, arrest, search of premise and seizure of prosperity, the 

detention, treatment, and questioning of suspects. identification of suspects. and tape 

recording of interrogations. 

The poyýcr of stop and search can be exercised only if the police have reasonable 

suspicion. The regulation makes it clear that a person's age. colour, std 1e of address. or 

previous conviction is an insufficient factor to amount to reasonable suspicion. The 

suspect can be detained for only such time as is reasonable suspicion. .A search cannot 

be carried out mthout the suspect first being told of the constable's name and police 

station, and the object of the proposed search. 

Hie use of arrest powers is regulated by the criterion of necessity. The regulation 

states that arrest can only be justified if one of the following applies: 

0 the refusal bN a suspect to re cal his identit\ so that summons may be sm cd: 

" the need to prevent continued repetition 0fthe ooifence. 

0 the need tu protect the arrested person or property: 
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" the need to secure or prescrv e ev idence; 

" the possibilit} that the suspect would fail to appear at court to answer summons. 

The regulation balances extended powers of detention for the police with rcater 

safeguards and protections for suspects. First, kc decisions are taken avv av from the 

arresting and investigating officers and give to the station officer. Secondly. the 

regulation states that a suspect has the right to ha\ ca person informed of his or her 

arrest and whereabouts at public expense. Thirdly 
. the regulation grants the suspect the 

right to free legal advice whilst in custody. Finally. the regulation regulates quite closcl% 

the recording of interrogation with the aim of ensuring that the court is provided ýý ith an 

accurate record of what as said by both the police and the suspect during interrogation. 

The research problem 

It will be apparent to the reader familiar vý ith British policing that the Saudi 

Regulation Act of 1983 echoes many of PACE adapted in Britain in 1984. Elo\\c\cr, 

while the operation of PACE has been subject to extensive critical comment and 

empirical regards. The same can not said of the operation of police poý, ýers in 'Saudi 

Arabia. In this context, this thesis seeks to explore the operation of police powers in 

Saudi Arabia by an explicit comparison to the Police and Criminal Evidence Act 1984 

in the UK. 

As research in the UK has subsequently shown PACE has had a mixed impact in 

police practice. Detention is authorized almost automatically and inv ariablv (Phillips 

and Brown, 1998). The information to suspects about their rights is often given in a 

ritualistic and meaningless vvay; this may account for the oxcrwhelming niajority of 

suspects who do not take them up (Morgan, Reiner, and McKenzie 1990). While some 

recent research has suggested that the right to silence nmav benefit serious offender, 
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disproportionatelv (Buck, Street. and Broýýn. 2000). rc1atixclv ! evv u(fender, have ex er 

exercised their right of silence, in part or completely (Phillips and Bromn, 1998). 

Later stages in the detention process are less punctiliously followed than the 

reception procedures. Custody officers are also less scrupulous about monitoring, pre- 

detention cvcnts such as delay betý\een arrest and arrival at police stations (Morgan, 

Reiner and McKenzie. 1990). 

PACE procedures can frequently be side-stepped by securing compliance h% suspects 

with police requests. Such 'consent' is especially important for the stop and search 

powers, where it is often circumvented (Dixon. Coleman. and Bottomlev. 1990; Dixon. 

1997) 

The provision of `appropriate adults and defence solicitors to assist vulnerable 

suspects like the mentally disordered has been described as inadequate ([v ans, 1 99 ý; 

Bean and Nemitz, 1994: Reiner, 2000). In mans cases no `appropriate adult' is called or 

attends. However, appropriate adults are obtained in most discs involving juveniles 

(Phillips and Brown. 1998). 

The socially discriminatory pattern of use of police poýwrs remains as marked as 

before. The burden of police poivers still falls disproportionately on the <oung, 

economically marginal, ethnic minority males, who are the overMhelming majority of 

those who are arrested and detained (Morgon, Reiner, and McKenzie, 1990, Phillips and 

Bro\\ n, 1998). 

If such a picture emerges from Britain, what about in Saudi Arabia? As in Britain, the 

regulation in Saudi Arabia provides powers relating to stop and search, arrest. detention. 

interv ievv ing� and the inx estigation of crimes It seeks to protect suspects from the abuse 

of such pokv ers b\ granting to suspects certain rights and protections. What «c do not 

kno is hoNy the lavv in books is translated by the lam in action: hovN the rhetoric of lavv 

4 



Ilt/'udlIc/io l 

is implemented in practice. I herefore. this study ývill examine how% the balance' 

between police pokers and safeguards of the suspects rights is achic\ cd in practice. 

The aims and objectives of the study 

The main aim of this study is to examine the police powers for stop-search. arrest. 

detention, interrogation, and treatment at police station in Saudi Arabia and the ri,,, hts of 

the suspects. 

The objectives of the study are as follows: 

The first objective of the study is concerned ýv ith understanding and explaining the 

underlying principles of the Sharia law and relevant law of England and Wales. 

The second objective is to explain hoxv this relates to due process and crime control. 

The third objective is to examine the pre-trial procedures and suspects' rights in 

practice. 

The fourth objective is to make a comparison bet%v een Saudi Arabia and England 

and Wales. 

The research questions: 

The main questions to be investigated, as part of the stud} objectives, are as follovti s: 

1. To what extent do the procedures governing stop and search provide 

adequate safeguards to suspects and howw does this compare vý ith the UK? 

2. To wt hat extent do the procedures governing arrest provide adequate 

safeguards to suspects and how does this compare ýt ith the UK? 

3. To vv hat extent do the procedures go' ernino inters ic%v ino the suspects 

provide adequate safeguards to suspects and how does this compare vv ith the 

lI K'. ' 
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4. To what extent do the procedures go%erning identification and ime,, ti, -, ation 

provide safeguards to suspects and how does this compare ý\ ith the LK? 

5. To what extent are suspects treated at police station in accordance with the 

1axý and hoýti does this compare ýt ith the UK? 

6. To "hat extent is the legal right to legal advice taken up by suspects? 

7. To what extent do suspects exercise their right to silence and hový does this 

compare %\ ith the UK? 

8. To what extent do vulnerable suspects pro% ided vv ith appropriate adults and 

how does this compare with the UK? 

Significance of the study 

Many studies have examined the pre-trial process and researched the police povticrs 

and the suspects' rights. Unfortunately, most of these studies have been conducted in 

European and United States settings. Such dev eloped countries are culturallv, 

economical)} and politically different from the developing countries like Saudi Arabia. 

where the present stud} was carried out. Howcv er, in the light of the lack of studies of 

pre-trial procedures and individual rights, the present study is the first study that 

examines the police powers and suspects rights in practice in Saudi Arabia. 

In addition, the importance of this research lies in the necessity of improving the 

environment of the human rights in Saudi Arabia in general. including impruv in, the 

pre-trial procedures, police powers and the treatment of the suspects. Thus, this rcý, carch 

is considered important to: 

0 The Saudi Arabia gov ernment. cspecially the criminal justice agents in 

rýco raisin the tensions betNýcci1 legal regulation and police practice. 

6 
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" The Saudi : \rahian academic communit\. in making available in a 

published from the findings of empirical rcýcarch on policinu in Saudi 

Arabia 

" The citizens of Saudi. in helping understand the nature of the pre-trial. 

0 The international community in aiding comparisons bethýcen the 

operations of different criminal justice s\ stems. 

The organisation of the study 

The material in this thesis is organised into two main parts and nine chapters in all: 

Part one: chapter one present the police power and citizens rights in context and the 

policing shapes and practices. Chapter tvvo presents the criminal justice system in Saudi 

Arabia. This chapter describes the organisation of police, the public prosecution and the 

court types in Saudi Arabia. Chapter- three presents the history of PACE and hove relates 

to crime control and due process. Chapter four presents pre-trial procedures in Sharw 

law. This chapter affords the reader a xvide understanding of the principle and pre-trial 

procedures and suspects rights in Sharia law. Chapter fixe presents the pre-trial 

regulation in Saudi Arabia and England and Wales (PACE). This chapter affords the 

reader a broad understanding of the laýý in books in both Saudi Arabia and PAC I,. '. 

Part two: chapter six examines PACE in practice. This chapter reviews the literature on 

the operation of PACE. The purpose of the literature revm, ti as to determine the 

importance of' the pre-trial procedures and suspects rights examination and to provide 

foundation of the comparison between Saudi Arabia and England and Wales. Chapter 

se en explains the research questions and methodological framework of the study. l'his 

stud) \\as conducted. based on questionnaires %\ ith 120 police patrol officers and mth 

same number of police investigation officers in Ri\ adh. Observation for 100 ca,, e,, at 

police stations \\as conducted. Ducumcntar\ data as gathered from police case files. 
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In chapter eight the data obtained from the sur%eý of police officers. observation. and 

documcntary data are anal} sed. This chapter presents a detailed analv sis of police 

powers and suspects rights in Saudi Arabia and comparison ýý ith toto studio, in the UK 

to show the differences and the similarities. Finally 
. 

in chapter nine. conclusions are 

presented a discussion for the finding of the research. 
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Chapter one 

CHAPTER ONE: POLICE POWERS AND CITIZENS 
RIGHTS IN CONTEXT: WHAT SHAPES POLICING 
PRACTICE? 

" Introduction 

" The rule of law 
" Police governance and accountability 
" Community accountability 
" Community policing 
" Police culture 
" Rules and police work 
" Discretion in police work 
" Police practice 
" Conclusion 
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POLICE POWERS AND CITIZENS RIGHTS IN CONTEXT: 
WHAT SHAPES POLICING PRACTICE? 

This first chapter examines the law in theory and lavv in action. Fir,, t. it vvill examine 

police powers, the rules of law and the mechanisms of accountabilit\. Secondly, police 

culture. rules of police vvork, police discretion, and police practice mll be examined. 

Introduction 

Police may be defined as `people sanctioned by the state with powers to cnlörcc the 

law and keep the peace' and policing as the types of activities they perform'. Ho%\e\cr. 

as Riener (2000) points out, there is a difference betvveen these definitions in that 

`police' refers to a particular kind of social institution. ýNhile 'policing' implies a set of 

processes with specific social functions. Police are not found in ex er" societv, and 

police organisation and personnel can have a variet` of shifting forms. He also, argues 

that policing is arguably a necessity in any social order, which may be carried out bv a 

number of different processes and institutional arrangements. The state-organised 

specialist (police) organisation of the modern kind is only one example of policing. 

Policing, a term we might apply to the process of preventing and detecting crime and 

maintaining order, is an activity that might be engaged in by any number of agencies or 

individuals. On the one hand, it is widely recognised that members of the public. 

especially victims, connect with policing in so far as they report crimes to the 

authorities and help identify the perpetrators. On the other hand the private sector and 

agencies like Neighbourhood Watch, Guardian Angels, and Probation officers enforcing 

drugs-testing orders cooperate in policing societies. 

This thesis investigates policing practice (police powers and suspects* rights) in Saudi 

Arabia and England and Wales. The current legal regime governing police powers and 

rights otf those suspected of crime in the Kingdom of Saudi ; Arabia is contained in the 

Re ulation Act 198 The regulation stated that it would create an appropriate balance 

I0 
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betvv ecn the individual's rights and the community 's interest. In defining vý hat powers 

the police ought to have. the Act sought to regulate the coercive po\xer,, e\crci,, cd b\ the 

police. Accordingly, the regulation confers powers on the police, but then seeks to 

protect suspects from the abuse of such powers b\ granting to , upccts certain rights 

and protections. The regulation sets out in an extremely detailed manner the 

circumstances in which the police can exercise their powers. and is supplemented by 

several articles containing yet further detailed guidance on powers of stop-and-searclh. 

arrest, search of premises and seizure of prosperit\. the detention. treatment. and 

questioning of suspects, identification of suspects, and tape recording of interrogations. 

The power of stop and search can be exercised only if the police ha\ e reasonable 

suspicion. The regulation makes it clear that a person's age, colour, st} le of address, or 

previous conviction are not sufficient factors to amount to reasonahle suspicion. The 

suspect can be detained for a reasonable time. 

A search cannot be carried out without the suspect first being told of the constable's 

name and police station, and the object of the proposed search. 

The use of arrest powers is regulated by the criterion of necessity. The regulation 

states that arrest can only be justified if one of the following applies: 

0 the refusal by a suspect to reveal his identity so that a summons ma\ be served; 

0 the need to prevent continued repetition of the offence; 

0 the need to protect the arrested person or property 

9 the need to secure or preserve evidence; 

" the possibility that the suspect may fail to appear at court to ansvýer the 

SU1111110115. 

The regulation balances extended powers of detention for the police with greater 

safeguards and protections for suspects. First, key decisions are taken awwa\ from the 

arresting and investigating officers and given to the station officer. ticcondI\, the 
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regulation states that a suspect has the right to have a person informed at public expen'c 

of his or her arrest and k1 hereabouts. Thirdly, the regulation -grants the su, pcct the rieht 

to free legal advice whilst in custody. Finally. the regulation regulates quite clo,, cly the 

recording of interrogation with the aim of ensuring that the court is provided with an 

accurate record of kýhat was said b), both the police and the suspect during interrogation. 

It will be apparent to the reader familiar with British policing that the Saudi 

Regulation Act of 1983 echoes many of the provisions of the PACE adopted in Britain 

in 1984. However, while the operation of PACE has been subject to extensiv e critical 

comment and empirical evaluation, the same cannot said of the operation of police 

powers in Saudi Arabia. In this context, this thesis seeks to explore the operation of 

police powers in Saudi Arabia by an explicit comparison to the Police and Criminal 

Evidence Act 1984 in the UK. 

The rule of law 

The matter of police violations of legal procedures in the course of dealing \t ith 

offences became actuall} politicized in the 1970s. On the one hand groups like the 

National Council for Civil Liberties publicised evidence of , widespread police 

malpractice, while on the other the police began to lobby for greater pokers to aid the 

the war against crime'. This conflict resulted in the establishment in 1979 of the Royal 

Commission on Criminal Procedures (RCCP). which reported in 1981. Alter much 

argument and modification, the RCCP Report eventuall} resulted in the Police and 

Criminal Evidence Act 1984 (PACE). This purported to provide a balanced codification 

of police powers and safeguards over their exercise. synthesizing the concerns of' the 

`la\\ and order' and the civil liberties lobbies, although there has been extensive debate 

about whether it has succeeded (McConville. Sanders and Leng. 199 1; Reiner. 2000). 

l--, 



Chapter one 

the Police and Criminal Evidence Act 1984 (PACE) provides for the creation of 

Codes of Practice to deal ýý ith the minutiae of implementation. These Codes eo< er the 

following areas: 

The exercise by the police officers of statutory powers of stop and search (Code . A). 

The searching of premises by police officers and the seizure of property found by police 

officers on persons or premises (Code B). 

The detention, treatment and questioning of persons by police officers (Code C). 

The identification of persons by police officers (Code D). 

I'he tape recording of police interviews (Code F). 

In general, the rule of law is intended to insure that e ery one is treated equally and 

fairly in accordance with the law. And \N e require a theory of police vN ork that 

incorporates a number of these theoretical strands together vv ith an understanding of the 

mechanisms of governance of the police and process of policing form. 

Police Governance and accountability 

Morgan and Newburn (1997) and Reiner (2000a) suggest that the British public 

police cannot work under a cloak of secrecy. The very public nature of police failings - 

in terms of bad practice, corruption, miscarriages of justice, and racism - has 

contributed to undermining public confidence and legitimacy in the police. 

Furthermore, the insular nature of the organizational culture, the discretion of front-line 

officers, the breadth of the police role, and the invisibility of most police decisions 

(McLaughlin and Murji 2001) all render accountability very problematic indeed. 

Despite some major legislative changes to the mechanisms of accountabilitv in the last 

forty v ears, the public police in Britain have not exhibited either the openness or 

transparenc\ required to scrutinize their work properly; they have frequentl\ failed to 

deal �ith \\ roii`g-doers (as the culture discourages officers from speaking out when they 

\\ fitness unprofessional. racist. or corrupt practice: Punch 1985: 11 NI IC l yß)7,9 ). and 
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ha\ c not engaged sufficientl\ in policing with people. to restore the confidence and the 

trust of manN sections of the public (particularly the \oun`g. the poor. and minorit\ 

groups) (Macpherson 1999): while accountability is vital for controllin-, police po\kerý 

and ensuring the effectiveness. efficienc\. and fairness of policing (McLaughlin 1991. 

1993: Morgan 1989; Reiner 2000a; Smith 2001). Furthermore, the plethora of activitic 

taking place on the transnational stage and the plurality of public. semi-public. and 

private policing provision, render public scrutiny and democratic accountability \ crN 

difficult indeed (Loader 1999: 333). 

The dimensions of police accountability 

In Britain, the history of police accountabilitv has some similarities with other issues 

we discuss in this chapter, in that the basic problems which arise from police 

accountability have persevered despite important governmental changes over the last 

four decades, and none have attained the kind of transparency and accountability that 

are attractive. This is not an easy task. Certainly. the contradictions and complexities 

which beset police work present considerable challenges in determining how and to 

whom the police should be accountable. Conservative legal theorists argue that the 

police should be 'answerable to the laxv and the law alone' (Lord Denning, 1968, cited 

by Jones and Ne burn 1997: 13). This notion, enshrined in the doctrine of constabularv 

independence, reifies the lawv to a position where it 'stands above the narrowl} political 

and partisan interests of a community and constitutes its ongoing col lective public ýv ill' 

(Klcinig 1996: 21 3). 

Despite the frequency with which Lord Denning's judgment is quoted, then are 

significant problems with it (Lustgarten 1986, Jones and Newburn 1997: 3-4), not (east 

because it leaves the police xvith options about which Icnt'. s to uphold, against whom, and 

hN whin inca/is (Broaden ei a!. 1988: 161). Many observ ers artgut that these decisions 

are poli/ic"al and that, as a matter of principle, thc\ should be made h\ locally elected 
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representatives not autonomous police officers (Greater London Council 198 3: Lea and 

Young 1984; Kinsey. Lea, and Young 1986). Not surprisingk. therefore. leýeýil 

accountability has been the subject of sustained criticism (Scarman 1981; A1cLau, 
-, 
hlin 

1994; Bowling 1999: 64-71. Macpherson 1999)_ and as Lustgarten (1986) aruuc,,. it is 

not whether the police are free to make decisions which is at issue, but the need to make 

them accountable for the decisions they take. There are also some good reasons why the 

desire for political control should be resisted. For example. politicians, bound by 

electoral cycles, often make short-term. ill-advised decisions, frequentl\ in response to 

media pressure (see, for example, Koch 1998: Foster 1999: 
-319-20). 

From 1964 a 'tripartite structure', comprising the Chief Constable, the Home Office. 

and the Police Authority (with locally elected councillors and magistrates (Lustgarten 

1986; Reiner 2000a: 188-98)), as the key accountability mechanism for England and 

Wales. Reiner (2000a: 189) characterized the relationship betavcen the Chief Constable 

and the Police Authority in the 1964 tripartite arrangements as one ýOere 'The police 

authorities aid with central government but did not call any tunes'. Conflicting power 

dynamics between the Police Authority and the Chief Constable, and an unwillingness 

on the part of those without expert information to make decisions about read} matters, 

may explain why, despite later changes with the introduction of the Police and 

Magistrates' Courts Act 1994 (w-hich reduced the numbers of councillors, but added 

independent' members and made police authorities responsible for the efficiency and 

effectiveness of forces). power became 'concentrated further in the hands of Chief 

Constables' (Jones and Ne« burn 1996: 205: Savage et al. 2000; Lov edav 1996). 

In recent scars there has been a shift away from 'political' accountabilit\ to 

managerial' accountability (Jones and Ne« burn 1997; Savage et al. 2000). The I Ionic 

Office, influenced by the Audit Commission, has been at the heart of these changes. 

increasing, their in luence by setting national policing ohjcct1\ es and ke\ performance 
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targets in a range of policing activities, as «ell as standardizing recruitment. equipment. 

and training (Savage et al. ibid.: 26-30). These changes have been «idclv interpreted as 

a process of centralization under the guise of administrative efficiency. effectiveness. 

and 'value for mone}' (ibid.: 30-7). Although managerial accountability appears to be a 

politically neutral and 'technical exercise' intended to measure performance (Jones and 

Newburn 1997: 15), it represents an important shift where public participation is sccn in 

terms of consumers purchasing sere ices. and responsiveness to elected bodies. direct 

participation, and equity have been de-emphasized. 

The construction of national agencies that work outside the tripartite understanding, 

(Johnston 2000a: 90-106; Reiner 2000a: 190-198) - for example, the National Crime 

Intelligence Service and the National Crime Squad - further constrains local decision- 

making processes (Savage et al. 2000: 205) and, alongside other changes, is seen as an 

indicator of 'creeping nationalisation' (Johnston 2000a). The increasingly 'mixed 

economy' of police work and the blurring of boundaries betýýeen private and public 

provision create new problems for the democratic accountability of the police. Loader 

(1999: 337), for example, advocates the creation of 'policing commissions' to formulate 

policies and coordinate service delivery across the policing nct ork, and to bring to 

democratic account the public, municipal, commercial and voluntary agencies that 

comprise it. 

Community Accountability 

The official mechanisms for police accountability described above have been \\ idely 

criticized for not reflecting the demographic and social make-up of the communities 

thc\ sere e, and for adopting 'strongly pro-police orientations' (Reiner, 2000). The 

resulting 'democratic deficit' has long been recognized, as have its implications for 

policing diverse societies and the notion of 'policing by consent" (Scarman 198 1; Patten 

1999: 22-)9). Since the 1980s. attempts ha\ c been made to increase the respunsi\ ones. 
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of the police to ethnic minorit\ communitie,, young people. and other socially excluded 

groups. Hoke ever, the 'Police Community Consultati\ e Groups' (PCCGs) recommended 

by Scarman are , videlv vieýýed by police and public alike as ineffcctiýe. 

unrepresentativ e, and as having neither 'the information nor independence to critic ilk 

evaluate police proposals' (Loveday 2000: 218; Morgan 1989). Those who has e 

attempted to use them as a vehicle for change ha\ c found their participation to be of 

marginal importance to the principal areas of police acti\ its' (Commission for Racial 

Equality 1991: 30). 

The 1998 Crime and Disorder Act requires local authorities and the police to consult 

with the public, including 'hard to reach' groups (see Joncý, and Neiv burn 1998,2001 ; 

Phillips, forthcoming), and increasingly police authorities and other local bodies are 

using a broad range of new mechanisms and methods for such consultation. Although 

consultation is important if done well (which it often is not), it is not the same as 

accountability (Bridges 1982; Bayley and Shearing 1996: 91 ), and the deficit in legal 

and political accountability is unlikely to be redressed by the creation of new systems of 

'consultation' (see Newburn and Jones 2002b). 

Community Policing 

Successful policing needs the co-operation and support of the community . and as has 

been seen, changes in policing and in the nature of communities have led to what vvas 

seen as a decline in police-community relations in some areas. This has led to the 

increase of a number of schemes described, to some extent loosely, as community 

policing, which include both the more familiar policing tasks of patrolling and 

investigating crime, and strategies aimed at crime prevention and reducing the fear of 

crime. Schemes often involve the police working with local authorities, businesses and 

oluntarv organizations. 
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In the UK community policing was pioneered by Chief Constable John Alderson of 

the Devon and Cornwall force. kNho argued that communit\ policin`-, %Nould exist in its 

purest form where all elements in the communit\. official and unofficial. would 

conceive of the common good and combine to produce a social climate and an 

environment conducive to good order and the happiness of all those liv ink, within it. In 

Alderson's (1978) account the community constable is seen as a 'social leader' vvorkin, 

with the community and the emphasis is firmly placed on prev cnitiv e rather than reactive 

policing. In theory, community policing is based on the idea that the police should 

consult and seek co-operation with the public and in 'general notions of creating a 

tranquil and safe environment' (Bennett 1994b: 6). Many benefits are claimed ihr 

community policing. In addition to the obvious benefit of improving police relations 

with the community, it can also add to the effectiveness of the police in relation to la%% 

enforcement. Thus it is argued that if the community have more confidence in the 

police, they may be more likely to come forward with information and co-operation. 

In practice, Bennett (1994a) found that community policing encompasses a ýý ide 

variety of different schemes and he identified t -IN c: models or styles. First, man\ plans 

involve area-based policing, known variously as neighbourhood, zonal, team or sector 

policing. This involves a small team of managers, supervisors and officers being 

allocated to a local area. Sector policing was introduced in the Metropolitan Police and 

has been adopted by many other forces - Bennett cites a 1990 surve` ýOich found that 

more than one-quarter of all forces worked some form of division policing. l hcsc 

generally involve assigning community constables to small areas on a semi-permanent 

basis. In the Metropolitan Police Area, teams of officers under an inspector are 

responsible for a small community area, or sector. This inspector. according to the 

Commissioner's Annual Report for 1991/2 «ill be responsible for ensuring that the 

policing arrangements are adequate and etfecti\ e. The Senior Inspector, in consultation 
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vv ith the local communit} . ýý ill determine the style of policing for the sector. and set It,, 

priorities. Over a period of time the officers %%ill come to identify more closely with that 

community and as a result will be more responsive to its needs. They will feel greater- 

ovýnership of the community's problems, and vvill help to address underlying causes. 

rather than merely responding to the symptoms (Metropolitan Police Commissioner 

1992). 

Ehe second model of communit} policing is a moN e towards a multi-agency approach. 

in which the police work in company with local authorities and voluntary agencies. 

These schemes may be centred on law enforcement by, for example, targeting serious 

crimes, or may be more concerned %\ ith crime prey ention or % ictim support. In an 

example of community policing in the King's Cross area of London the police and local 

authorities developed corresponding ranges of environmental and policing schemes to 

decrease prostitution and drug dealing. Local authority departments cleaned the streets, 

improved lighting and closed off places where drug dealers and prostitutes operated. 

High-profile policing, including videos of drug dealers carrying out their trade, led to an 

increase in convictions. It was claimed that drug dealing as reduced by týýo-thirds 

(Tic Guardian, 16 February 1994). Another project in south London targeted a high 

rate of street robbery. In an area where there had been poor relationships beteeen the 

police and the community a range of strategies was developed involving the police. the 

local authority, schools and community consultative groups. Safe routes viere created 

and video cameras installed on selected streets; school campaigns against bull ing and 

carrying knives were launched and the Department of the Environment funded a crime 

shop \\hich offered help and advice on a local estate. Summer projects aimed to keep 

N oung people involved in sport. As a result it was claimed that robbery fell by "8 per 

cent (The (; llar(fian, 4 April 1994). 
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A major focus of these schemes is crime prei ention. the focus of Bennett',, third 

theme. Community crime pre%ention partnerships include neighbourhood ý%atch 

schemes. Bennett's fourth model identifies schemes «hick invo1 e police contact \ý ith 

the public. This may be through foot patrols or setting up shops can cstatc,, and high 

streets away from the police station. It may also inv olh e the police knocking on doors to 

contact the public directly. Fifthly. community policing refers to the consultation 

mechanisms outlined above and the introduction of lay visitors to police stations. 

Despite the many potential benefits of community policing, it has not proved easy to 

implement. Full implementation would, argue nmany . 
inv olv ca total reorganization of 

police forces in which prevention and service roles take precedence over lam 

enforcement and public order roles. As has been seen. hovticver, the lam enforcement 

role is often prioritized and seen within police culture as real police work. Some have 

discerned a tendency for community policing functions to be 'bolted on' to existing 

organisations and seen as an addition to them, rather than their main purpose (Bennett 

1994a). Attempts to change styles of policing may encounter resistance from officers 

on the ground and it has been argued that they cannot be effective if they do not carry 

the support of these officers (Fielding 1988). In addition, given the vast number of tasks 

which the police are expected to perform, there may simply not be enough officers to 

allocate to beats on a semi-permanent basis. In times of emergency thc\ ma\ be called 

off the beat to deal with football disturbances, public order incidents or other duties. 

This means that the community cannot rely on consistency of co\ er. In addition. 

community constables spend much time on administrative duties and in the police 

station, and relatively small amounts of time on 'community contacts' (Bennett and 

Lupton 1992). Moreover, in organisations where community policing has a low status. 

officers ma\ be keen to move on from such roles. meaning that fex\ gather sufficient 

experience. Community policing has also been found to he more successful in sillaller. 
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suburban middle-class communities than in inner city areas %O here the greatc I problem 

have occurred (Fielding ci al 1989). 

Irving (1989) found no change in public attitudes or rates ot'victimization in his study 

on the impact of community policing. The reasons for the limited ')ucccss of these 

schemes may be that they did not fit well with other organisational priorities and taccd 

resistance from street-level officers. Some positive results ha\ c been associated with 

foot patrols - Bennett, for example. found that a scheme in\ olv ing the police seeking 

direct contact with the public had little effect on crime or reporting rates but did lead to 

substantial improvement in public satisfaction vý ith the police (Bennett 1991 ). Morgan 

and Newburn (1997) ague that results should not, howev cr, be taken to indicate that all 

schemes are unproductive and there are examples of highl} committed communlt\ 

officers. Some methods may have little impact on crime or victimisation rates but 

reduce people's fear of crime. Some, on the other hand, ma\ hav c an instant 

achievement which is difficult to sustain over time as interest vanes. The limited 

evidence of success to date, hoyýever, raises important questions about the role of the 

police - to what extent should they be fostering communit} relations or focusing on law 

enforcement and public order? Community policing, while popular with the public, ma\ 

conflict with stresses to give main concern to other areas of police work -Milch produce 

quantifiable results. Community-based plans may not be seen as the most ýýell- 

organized use of police resources 

Police culture 

Police culture has been used to explain and condemn a broad spectrum of policing 

practice (Waddington. 1999). The regulations which affect how the police behave in any 

particular incident or situation form part of what has been called the occupational 

culture of policing. Many occupations ha\e associated cultures. within \\hich members 

use a special language, and share a similar view of the world and their occupation. 
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An}cane starting a job ver\ quickl` learns the distinction bemeen how thine should he 

done and how the` reall` are done. These informal rules are learnt durinI-' %%hat 

sociologists call occupational socialization where a recruit learns the norms and \ alueý 

associated with the occupation. The expectations associated mth the joh and \\ hat 

constitutes success are as much part of such a culture as are attitudes about the role of 

the occupation. This is particularly the case ývhere the occupation faces hostilih or 

misunderstanding from the public - as may be the case ýti ith the police. In this case the 

`canteen culture' may have a justifying role, justifying the job that members do. 

In some occupations this culture is stronger than others -- particularlv vv here work 

spreads into other aspects of life and leisure. Policing is not a nine-to-five job from 

which officers can switch off when they leave the station. It makes hem emotional 

demands on officers. involves high levels of stress and is a vocation as vvcll as a job.: A 

key aspect of policing is that it involy is danger, and on the beat the police face the e cr- 

present threat of actual physical harm. Violence against police officers has increased in 

recent years. The Annual Report of the Chief Inspector of Constabulary in 1995 ga% c 

figures showing that 15,141 officers had been assaulted in 1994/95. l refor Morris, the 

Chief Inspector, commented, 'The deaths of Sergeant Derek Robertson and Constable 

Philip Walters brings to 10 the number of polic officers in England and Wales murdered 

since 1990 in the course of their duty' (HM Chief Inspector of Constabularv 
, iin nual 

Report 1995: 51). Police officers therefore need to be able to rel} on each other. often in 

life-threatening situations. This makes for closer relationships betvveen officers and a 

stronger culture than in many jobs. The police must display authorit\ in order to handle 

some situations, where large numbers of people are involved. Police can howc er only 

'handle' such situations if the public respect their authority . 
This may affect decisions 

about suspects to the extent that those who appear to challenge public authority iiiaý be 

more likel\ to he stopped. arrested or charged.: \uthorit\ is reinforced by the s mbols of 
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the job - cars, radios and uniforms all signif\ the authority tested in the role of police 

officer (Holdaw. ay 1983). 

Police officers are also geographicall} and sociallv isolated. Policin, involves shift 

work, therefore they are often working when others are enjoying their leisure time. and 

they may not be able to undertake many leisure pursuits involving the general public 

and may find it difficult to maintain friendships with non-police officers. In some areas. 

the police may live in police accommodation. Police officers tend to mix socially with 

other officers and they may prefer to let their hair down where the% are not observed by 

the public. 

All these aspects give rise to a strong occupational culture ww ithin the police, described 

by writers such as Holdaway, Reiner and Brogden (Reiner. 1992a: Brogden et al 1988, 

Holdway 1983). While it is impossible to make svveeping generalisations about this 

culture, certain themes appear to characterise police culture in Anglo-American 

societies. 

The majority of the studies emphasise that police officers feel that their job is 

important: they feel a sense of mission. They often see themselves as forming a 'thin 

blue line', protecting society from disorder. A key part of this mission, ýýhich attracts 

many to the job, is catching criminals. Thus law enforcement tasks are described as 'real 

police work', making an implicit contrast with much hated desk- or paper-ww ork. and 

reflecting an emphasis on action, most clearly in the imagery of the car chase. Car 

chases, according to Holdaway (1983) are often the subject of animated conversations 

in the dull moments in the canteen and they form an important part of police folklore. 

This may mean that more mundane elements of policing are domngraded and seen as 

rubbish' rather than `real" police work. Nonetheless the emphasis on catching criminals 

is reflected in how the police are assessed - the clear up rates - and there is a `ireat 
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emphasis on the figures. Resol\ ing a dispute without an arrest is 1e amenable to 

measurement and mav be seen as less important. 

There is a factor of machismo vv ithin police culture vv ith an emphasis on action and 

crime fighting. This, plus conservative v ie s about gender relationships. affects their 

views towards women officers - who are treated protectively. Indeed attitudes about 

women officers demonstrate many elements of the police culture. Heidensohn found 

that a common objection to women officers is that thcv cannot handle a group of 

drunks. This implies, she argues, that a macho výay of handling drunks is mor 

appropriate than the persuasive 'soft cop' image associated with \\onlcn police' 

(Heidensohn 1992 ). 

Reiner also sees police culture as containing strong elements of conservatism (Reiner 

1992a): This does not impl} that, all police , ote Con serv atkc but that police tend to 

hold very traditional views about crime, the family. laýý and order and discipline. Indeed 

it would be surprising if they did not as they have chosen a job which involves 

upholding the law'. These attitudes, howwv er, may affect their judgments about the 

people they come into contact with most. It may also affect aspects of discrimination 

both in relation to the public, and within the force itself. The social isolation of the 

police further reinforces these beliefs. 

Any consideration of police culture is important when policy reforms are considered. 

For example, the vie" of police work which is associated with the lo,, c of action may 

mean that many officers resist community policing styles. and the elements of' 

machismo. racism and conservatism may affect how ýýc11 Nomen and ethnic officers 

can he integrated. The occupational culture may also affect the emphasis placed on 

crime control and due process. This is not to sa\ that attitudes cannot chan`gc and it is 

important not to paint too static or simple a picture. 
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Studies of policing ha\ e found that dctccti\ es may have a per,, ppccti\ e and a culture 

very different from uniformed officers and may need to adopt very different ýt, Ic., to 

perform their job adequately (Hobbs 1991). Different stations within a particular area 

may have ver} different cultures. affected by the policy of the division (foster 1989). 

Some officers may value their role within the police communit'. . whereas others may 

see themsek es more as crime fighters. Cain (1973) argue, that rural policing nmay be 

very different from urban policing. vv ith rural police being more involved in all the tasks 

of the police simply because of the time it may take to call in the specialists from the 

town. Those involved in public order duties, especially those in special patrols. ma\ 

also come to look forward to a 'piece of action' (Jefferson 1990). 

Rules and police work 

People generally think of policing behaviour as being shaped chiefl\ hv the application 

of rules and set procedure. Some of these originate from the la\\ and the Judges' Rules, 

for example the requirement that suspects should be formally cautioned in certain 

circumstances; others originate from within the Force, for example the requirement that 

officers in uniform should not buy a drink in a pub. In both cases they act as a set of 

negative constraints. Formally, they are intended to limit the area of individual 

initiative: by ensuring that certain things are forbidden or done to a formula, they are 

meant to reduce the chance that things will be done badly or wrongly, or not at all. 

It is true that a complex network of rules and set procedures is a central feature of tlhe 

way the Force is organised, but there are dangers in taking too superficial a vie of the 

way that this works. It is important to recognise that these rules are almost purcly 

nt atiý e in their effect: that is, police officers may be disciplined, prosecuted or 

othcrvv isc get into difficulties if they are seen to break the rules, but they v ill not 

ncccssurilv he praised, enjoy their work or achiev e their career objectiv es ii they keep to 

them. The positive objectives of police officers are much more informal and difficult to 
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define than the framework of rules within which they operate. but ma\ have an cyual lý 

important influence. Consequently the' icw% that policing behaviour- is chiefly shaped hy 

the rules may %v c11 be wrong. 

Because a rule exists, it does not follow that it autornaticallv and riý, idly 

day-to-day policing behaviors. At the extreme, a rule ma` be universally i`enored and 

never invoked to discipline anyone. More important are the intermediate cases when a 

rule is invoked only in certain circumstances and here it has some effect on policing 

behaviour, but not the simple and direct influence that might be imagined. Therc are 

many reasons why this should happen. There is usuall\ considerable scope for different 

interpretation and application of the rule (for example. that officers should onl\ use 

what force is necessary to make an arrest). 

Information about what the officer actually did is usuall} \ cri limited because of a 

lack of independent witnesses, the strong tendencv for officers to back each other up 

and the small amount of direct supervision. Also. there may be a very sharp conflict 

between 'doing the job well' - that is, achieving objectives that are widely recognised 

inside and outside the Force as being desirable -and sticking rigidly to the rules. I'or all 

of these reasons, a gap opens up between the formal rules and procedures and the kind 

of behaviour that police officers generally recognise as being acceptable. 

One way of putting this is to say that while police officers know what the rules are 

and bear in mind the consequences of being found to have broken them, not all the rules 

become internalised into guiding principles of their behaviour. To take a minor 

example, an area car is formally forbidden to drive at high speed. vv ith siren going and 

light flashing, to a call to which it has not been assigned (where other cars have been 

assigned instead). The driver may not think it is wrong to do this, he may not blame 

himself for doing it. but he knows that if he crashes the car on the vvay lie is liable to he 

disciplined. In that case. the rule has an influence as an external hazard with which the 
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driver has to contend and not as a personal rule of conduct. The drip er has to \' eigh up 

the chances of coming unstuck if he goes to the call, but may \\ell decide to risk it. 

especially if he feels (according to a different code) that he is expected to ego because 

another police officer is in danger. 

Where the rules are internalised. they are likely to have a far more con-sistent 

controlling influence. For example, if officers believe that it is wrong to behaN c 

oppressively towards suspects in order to get confessions, they \\ ill ne\ er, or almost 

never, do so, if they do not believe it is wrong. at any rate in certain circumstances. 

but-regard the rule as a hazard to be taken into account in deciding hoxv to behave. they 

will still be restrained to some extent by the rule, but may behave oppressivel\ if the\ 

personally feel it is justified and if they think they can get avv ay ww ith it. 

A third kind of function of rules is to put a gloss on policing behau iour so as to make 

it acceptable to the wider public. It would argue, for example, that the limitation by 1aNv 

of police powers to stop and search people on foot amounts to a set of rules vv ith a 

largely cosmetic function. In theory. police officers may onl\ stop and search people 

who they reasonably suspect to be in possession of stolen goods or controlled drugs; in 

practice they can stop and search virtually anyone, and a police officer will rarel\ be 

disciplined or reprimanded for making a stop where he was not entitled by lagt to do so 

(though he may be criticised for making a stop that is most unlikely to produce a 

'result'). 

An alternative view of the relationship between rules and policing ýý as put forward in 

the PSI Report, Police and People in London (PSI. Smith and Gray. 198)). The authors 

of this report shared some of the scepticism about the extent to which policing 

behau iour is primarily influenced by formal rules, and suggested that their effect might 

depend on whether they were treated as \\ orking rules. inhibitory rules. or presentational 

rules. These \\ere essentially different functions, as the same rules ma\ perform more 
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than one function or may be used differently bý different officLrs or at different time. It 

was not argued that the influence of rules upon policing should be totally ignored: 

`None of this means that rules are unimportant: it does mean that they ha\ ea variable 

influence on policing behaviour, depending on what kind of rule they arc taken to be. on 

how they are interpreted and used by senior officers. on hokv the interact ýti ith the 

norms and objectives of working groups'. (Smith and Gray. 1985. P. 442). 

Discretion in police work 

The efficiency of the regulations for police work depends on how they are enforced 

and implemented on the street, in the police station and b\ the policics and priorities 

drawn up by chief constables. The police have significant discretion at all stages of the 

criminal justice process - quite simply they cannot enforce all the laws all the time. To 

effect anything approximating full laNý enforcement would result in extremelR large 

numbers of police officers exercising surveillance over the population. This xwuld be 

extremely costly and would lead to what would be regarded as a police state. The police 

therefore have neither the numbers, resources nor technological capacity to enforce all 

laws fully. Thus law is selectivelti enforced Cv en within the context of zero-tolerance 

policing where a higher police presence on the streets aims to change the perception that 

minor crimes v i11 be ignored by the police. 

Senior officers must settle on the policing approach and priorities for their area ýý ithin 

their given funds and national and local policing strategy. Some may favour an 

emphasis on community policing, others may target particular offences. These general 

policies are implemented by areas and divisions who may also interpret polic\ in the 

light of \\hat the\ see as the most pressing problems of their own areas. In the police 

station yet more discretionary decisions are involved. Hoxt suspects are dealt mth, 

interrogated. and charged are all decisions made at this lex el along ýN ith decisions about 

cautioning or formally proceeding. Police ofllicers on the streets have discretion in 
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deciding where to patrol. ý%hat to investigate. whether and ho« to intervene in incident,,. 

or whether to stop and search members of the public. 

Unlike many other organisations, výherc those at the top exerck tlhL greatest amounts 

of discretion, police officers on the street have to make difficult decisions on the stur of 

the moment. This is illustrated in comments made b) the Commissioner of the 

Metropolitan Police, Sir Paul Condon, who said in a speech in October 1903 that many 

key decisions have to be taken by some of the most junior officers. He výcnt on to , a% 

they are expected to be counsellors, negotiators, mediators. managers, advisers. 

experts, parental figures, law enforcers and humble servants, read- to make contentious 

decisions, some involving life or death'. 

Certainly main concerns are not just about the deployment of police for street ýNork. 

The total variety of police work has to be prioritized. Traffic floýv s in London are a top 

concern for most citizens; so far only 600 officers in the Metropolitan Police are 

organized full-time on traffic responsibilities. Is this enough? In terms of crime ýwrk 

the Commissioner pointed out the following top three priorities for 1994; terrorism, 

burglary and armed crimes. After a procedure of public consultation the Metropolitan 

Police recognized the following three aspects of their work as the highest priorities for 

the public: provision of an emergency response service (999 calls), more visible street 

patrolling, even though this is unlikely to result in an increase in crime detection; and 

the investigation of sexual crime with proper consideration being giv cii to v ictims. 

There have been many studies of aspects of police discretion exploring how decisions 

are made and how tasks are prioritised. Obviously the law limits the use of discretion. 

but a variet\ of non-legal or extra-legal factors are also significant, and there may ýýcll 

be a gap bet\\een the la\\ in action and the laý\ as explained in books. Overall. while the 

Ia\\ forms the background against which decisions must be made, it is often vague and 

requires understanding - what situations. for example. give rise to 'reasonabl\ 
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suspicion"? The immediate situation affects the may an c' ent vv ill be dc alt with. ke'ult', 

may be affected hv apparently trivial circumstance; such as the ý<eather. the officer', 

mood, or the time of day 
. For example. at the end of a fixed long shift. an officer nmav 

not vv ant to be delay ed by the amount of paper work ýti hich often results from an arrest. 

On the other hand. on a ýýet cold night the officer might vvant to get back to the station 

and might even look out for people whom it ýýould be legal to arrest (Cain 197) ). Alanv 

studies of police behaviour have found that a mde v ariet\ of factors affect how the 

police react to specific incidents of public order, such as drunken bra\\ Is, disturbance, 

by youths or arguments between neighbours. 

Whether a person is likely to be seen as 'suspicious' depends also on cultural cues. 

The police have a set of ideas about vv hat tv pe of people belong in a certain area, and 

when and in what situation one should expect to find them. R3cllav ioural prompts like 

walking slowlti or quickly may also effect decisions of 'suspiciousness' - and these are 

also strongly culturally determined. The local information and experience of the officer 

is likely to be significant here, as is the local police culture which describes certain areas 

and groups as likely to produce trouble, and ýOich also provides a rule for appropriate 

responses. 

Many studies have focused on the exercise of police discretion at street 1e\ cl - ma\ be 

because this aspect has resulted in so much criticism. It is also more v isible and easier 

for researchers to examine. Police rules and associations, both national and local, also 

have an effect on the use of discretion and where it is exercised. Thcv ýý ill determine the 

main concerns and style of policing in all areas and groups of the population with whom 

the police come into contact. Policy is a critical aspect of discretion. as it influences and 

informs other decisions. 
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Police decisions on the street 

In theory, police in%estigation had to take place beR re acre t (a due pruucc 

approach). although in reality many people \\ere forced to help the police \\ith their 

inquiries in custody. Now. arrests are often made to facilitate investiuation. bringing the 

formal rules into line with a crime control reality . The current legal position is 

somewhere between crime control and due process. Both stop-and-,,, emrch and arrest 

without judicial warrant are allo\\cd for most normal crime such a,, thelt. hurolarv. 

serious assaults, sexual offences. drugs offences and public order. 

The importance of the words 'reasonable suspicion' in relation to stop-and- search 

powers has previously been pointed out. The Pi\C'F, codes state that this must not he 

based on someone's race or hairstyle, on the fact that the% are members of a group or 

community associated with a particular type of offence, nor on the fact that thev are 

known to have previous convictions for possession of' unlmti ful articles. These 

guidelines however, like the law, are limited. Decisions to stop and search are made on 

the spot, and rely on the individual officer's judgment of the situation. In deciding 

whom to stop, officers are looking for something incongruous, such as a thing ýOich 

doesn't fit (Dixon cal al 1989). The,, are encouraged to learn, as part of their training. toi 

identify such situations. This in turn implies a conception of normal - ýOat does fit. 

which may depend on factors such as age, sex. race. behau iour. dress. time and place. 

These are impossible to capture by guidelines. Additionally, argues Dixon, lams such aý 

PAC F, are limited because they view a stop as an isolated c% ent ý\ ith its o\\ n set of 

rules. Often, ho\\ ever, officers do not have any specific purpose in mind \\ lien they stop 

someone - the\ may be acting on a hunch the reasons for ý\hich cannot be legally 

defined. 't'hus a decision to stop and subsequently to search is a process rather than an 

isolated event. Nlanv studies have found that factors such as being 'knomi to the police' 

h\ virtue of previous convictions. or failing to show appropriate respect for the police 
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officer's authority rnaN constitute informal reasons for a stop or an arrest (Dixon et al.. 

1989). Police discretion and the exercise of judgement are still operati\ e even when 

arrests are initiated b} citizens. The same in true % hen information is obtained from 

informants. on whom the police increasingly depend (Maguire and \orris. 1992: 1Ficld 

and Pelser, 1998). 

Clearly, police powers on the streets have been drawn too ýv idel, v and used too 

arbitrarily. Decisions are constrained onl\ loosel\ h\ la\%: the po%%crs theinselvý:,,. ha,, cd 

on reasonable suspicion, are ill-defined and subjective; many of the offences (or which 

the powers are exercised are similarly ill-defined; and the police largely set their on 

priorities. Significant influences on the exercise of discretion are general policing( 

objectives and specific police force policies (Miller et al., 2000; Reiner. 2000). 

Discretion is also created as a consequence of the "aý offences are defined. Ilo\\ 

carelessly does someone have to drive before an officer is likelv to pull him or her ox cr. 

for example? So, stop-and-search and arrest decisions are constrained on! loosely by 

law: the powers themselves, based on reasonable suspicion, are ill-defined and 

subjective; many of the offences for which the po, tiers are exercised are similarl` ill- 

defined; and the police largely set their own priorities. Equally important influences on 

the exercise of discretion are general policing goals and specific police force policies 

(Miller et al., 2000, Dixon, 1997, Reiner, 2000). 

Ethnic minority groups 

The Code of Practice stresses that reasonable suspicion can never be justified so1eIý 

on the basis of factors such as a person's age or colour or a stereotyped image of certain 

persons or groups as more likely to be committing, offences (Code A. 1.7). Smith and 

Grav (1985) point out that racial stereotyping was responsible for the targcting, of 

particular groups, particularly Afro-Caribbeans. Pre-PACE studies suggested that r\lro- 

C'arihbeans \\cre much more likely to be stopped than white people (Willis. 1991: Smith 
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and Gray. 1985; Southgate and Ekblom. 1984. Jones ct al. 1986). \orris et al. (199, ) 

found that blacks (and especially young blacks) %vere more likcly- to he "toppcd by the 

police than whites. Several post-PACE studies are to similar ctt'ect (Sko-gan. I')')() and 

1994, Crawford et al., 1990, Young. 1904). In considering the significance o1' tht,, c 

findings, it is necessary to bear in mind that the black and white populations have 

different age and class structures (I itzGerald, 1993). In particular. the : Afro-Caribhean 

population has a high concentration of young people and is predominantlv drawn from 

the working class. Several commentators have pointed out that researchers comparing 

black and white people will inevitably find differentiation. because the, are comparing 

dissimilar populations (Walker et al, 1990; Jefferson, 1993, Reiner, 1993). Skogan 

(1990) found that young Afro-Caribbean males ere onR slightly more likelv than their 

white counterparts to be stopped. And. on re-analy sing the SICS data. Young (1994) 

found that young black working class males vvcre only slightly more likely to be 

stopped than whites. 

Sanders and Young (2000) argued that there is no doubt that manv local communities 

get intensely angry and feel harassed as a result of stop and search, especially ýtihen thev 

perceive these powers to be exercised in a discriminatory way. Buche (1997) found that 

33 per cent of Afro-Caribbean males report being stopped, as compared to 21 per cent 

of white and Asian males. He also, argued that Afro-Caribbeans ýýere more likely than 

Whites and Asians to be searched once stopped, more likely to be arrested, and more 

likely to be repeatedly stopped. Walker (1990) and Jefferson (1993) found that. in 

poorer areas \vhere the majority of black people lived, they were less likel\ than \ýhite 

people to be stopped. but in areas where relativ elvv few black people lived they ý\ crc 

more likely to be stopped. 
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Crime surveys have also examined the experiences of : Asians. It ýNould apj)Lear that the 

likelihood of their being stopped tends to he similar to or loxNcr than that for xNhite 

people (Skogan. 1990 and 1994: Walker ct al., 1990: )I oung. 1994). 

In the police station 

Detention and questioning 

A person arrested for an offence must normall\ be taken to a police station as soon 

as practicable after the arrest (s30). If the arrested person is to be detained for more than 

six hours, s/he must be taken to a designated police station before six hours has elapsed 

(s30). A breach of this requirement vvou1d render continued detention unlavw-tul. 

Section 35 requires the chief officer of police for each area to designate police stations 

appearing to provide enough accommodation for the purpose ol' detaining arrested 

persons. At designated police stations, the duties of custody officer can be performed bv 

any officer (s36 ). 

Ehe custody officer must ensure that persons arrested are informed about their rights 

on arrival at the police station. These include first, a right to inform someone that thev 

have been arrested. Secondly. any persons arrested have the right to contact and consult 

a solicitor in private. If they do not wish to or cannot contact a solicitor. or do not have 

one, free advice is available from a duty solicitor who can be contacted round the clock. 

Thirdly, arrested persons have the right of access to PACE and the codes (PACE. Code 

of Practice C). 

The police are not allowed to stop suspects exercising these rights. They ma,, delay 

their exercise, but only under very strict conditions (Code of Practice C). E3romn et at. 

(1992) found that the police applied their delaying power to around one per cent of 

requests in 1988 but only 0. 
-1 per cent of requests in 1991. The, also found that very 

fcN\ people ask for \ isits, and less than 10 per cent of suspects ask for a phone call. 
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Even though the suggestion is that the police rarely eycrci,, e their povver, of' t'ormal 

delay. informal delav is more common. Dixon et al. (1990) suu-, ý:, t that inlormal delay 

in intimation may be deliberate, for example. when officer, who wish to ý'caIrch 

premises wait to inform a suspect's farnil\ of arrest until the\ arri\' to ý, carch hip her 

house. They also point out that informal delay is often an unintentional product of 

pressure of work. It takes time for officers to get around to informing a relatiN c or friend 

of someone's arrest. The result is that the provisions on intimation. while enmbodviru 

due process value, are not fully adhered to. I lovti cv er, since s 56(1) merely provides that 

intimation should be done as soon as practicable, it is difficult for suspects to 

demonstrate that the la\\ has been broken. Thus there are no reported cases ý\ here delay 

of intimation or refusal to intimate Ukas in issue (Mirfield, 1997). Requests for phone 

calls also frequently, appear to be informally dcla\ ed or ignored. Brový n ct al. 

found that custody records recorded requests in 7-8 per cent of cases, but thev obscr% cd 

requests being made in 10-12 per cent of cases. Additionally. it is no use telling suspects 

what rights they have if they do not understand xý hat thc\ are being told. Sanders and 

Young (2000) argue that police often made little or no effort to help suspects understand 

their rights when PACE was first enacted, and it appears that little had changed 10 ' ears 

later. 

Suspects are often intimidated b\ the prospect of 24 hours in the cells. Decisions 

concerning the necessity of detention are consequently of great importance. In 

recognition of this, the custod\ officer have to complete custody sheets that record 

ev er\ thing that happens to, and is decided about, detained suspects. Additioinall\ , this 

evidence is vv ritten hv the members of the agency against %ý hom it is supposed to he a 

protection rather like records of stop-and-search. Thus despite the outx\ard appearance 

of Cv ervthing being, done 'by the book'. detention is hardly ever rein cd. rc% ievý, of 

detention can be perfunctory and the suspect might remain in custody for a,, long a-, 
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investigating officers ýý ish. subject to the time limits ,, tatcd in P: AC1. (Dixon et al.. 

1990; McConville et al., 1991. Phillips and Bromn. 1998). 

Access to legal advice 

PACT; states that free legal advice is to be provided to all suspects who request it. 

Information about this unambiguous right has to be provided b% the custodN officer to 

the suspect. Custody records state whether or not suspects %%crc informed of their rights. 

whether or not suspects requested advice and what (if anything) happened then. Request 

rates have now risen to around 40 per cent and actual ad% ice rates to around 34 per cent 

(Bucke and Brown, 1997). This is a massive increase ox cr the pre-PACE situation. 

when fewer than one in ten suspects requested adv ice (Sanders and Young, 2000) but, 

even today, two out of every three people do not make use of an entirel} free ser\ ice 

that is designed to help them. 

The research (summarised by Brown, 1997; Sanders and Young. 2000) sho\\s, first. 

some suspects do not request advice because they are not informed (ýý holly or partl\ ) of 

their rights; some suspects' request are denied, ignored, or simply not acted upon 

(custody records recording only some of these instances; and the police often attempt to 

dissuade suspects from seeking advice and to persuade them to cancel their request. A 

study by Sanders et al. (1989) found that suspects wait in the cells until the solicitor 

arrives at the police station. 

The studies have shown variations in requests for legal advice to be due to a numher 

of factors. These include: the kinds of offences found at each station, «ith t\pe of 

offence and level of seriousness important factors in determining request for legal 

advice (Bronn. 1989: Phillips and Brown. 1989): factors centring on the suspect 

including his or her ethnicity, employment status, physical and mental condition on 

arrival at the police station, and issues concerning bail and pre% ious convictions 

(Phillips and Brown, 1998) differences in the availability of legal advice het\\een areas 
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(Brown, 1989), the way in which the right to legal advice is convc%cd by custodv 

officers to the suspect (Morgan et al.. 1991: Sanders et al.. 1989. Bottomley et al.. 

1989). more intangible factors including culture differences het\\ccn areas. , uýpect,, * 

views on the usefulness of legal ad% ice emanating from experience and folklore. general 

views of the police, and the station where the suspect was taken on arrest (Morgan ct al. 

1991: Phillips and Brown, 1998). 

Once again, the specific legal power of the police to detain giv cs them a more 

generalised power that goes beyond the written laww. 

Police interrogation 

The PACE requirements on the interrogation of suspects reflect the Ro\al 

Commission on Criminal Procedures (RCCP)'s concern with minimising the risk of 

false or unreliable confessions. At the same time, they are designed to make the police's 

task easier by providing clear rules about the conditions under %vhich intervic%%s are to 

be conducted. Detailed guidance on interviewing is found in Codes of Practice C (on the 

detention, treatment and questioning of suspects) and E (on tape-recorded inter\ ickýs). 

The purpose of interrogation is to obtain from the person concerned their explanation 

of the facts and not necessarily to obtain an admission. Several studies ha\ e considered 

why police officers undertake interviews (Irving and McKenzie, 1989; Williamson, 

1990, Moston et al, 1990; McConville and Hodgson. 1993, Stockdale. 199 3). 

Williamson (1990) provides some evidence that under PACE the purpose is less often to 

obtain a confession. Howwever, there are grounds for doubting whether these conclusions 

are reliable. 

Irving and McKenzie (1989) found a considerable decline between 1979 and 1987 in 

the proportion of cases in which the stated purpose of interview vv as to obtain a 

confession as the primary evidence against the suspect. This was quoted as a reason for 

inter\ ic\\ ing in 15 per cent of cases in 1987 compared vv ith 5 per cent in 1979. l ar 
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more often than before, the reason was to secure a confession aý supplementar\ 

evidence. In addition, both they and : McConville (1993) point to anxiety about gathering 

more evidence to strength the case after arrest but before interview. The latter found this 

occurred in over half the cases. 

Irving and McKenzie (1989) found that a significant amount of inters ic\t ing is for 

what they term `directorial' purpose. There may be prima facie evidence. but 

questioning is considered necessary to establish /ni'ii., reu. Accordiný. g to them, the 

quantity of interviewing for this purpose has changed little under PA('E. 

Williamson (1990) found that obtaining a confession has become a less significant 

purpose. He found that, in a questionnaire sure ty of 80 detectives in the NIPD, onlv 1-' 

per cent rated the main purpose of intervie\ý ing suspects as being to obtain a confession. 

The majority considered that the purposes of intervievy ing ýyere to arrive at the truth, 

obtain an explanation of the facts or secure evidence. 

Moston et al (1990). in a study that included a survey of detectives and intcr\ ic\\ s 

over a thousand cases at nine MPS stations, found that 80 per cent of responses pointed 

to confession as the objective of interviewwing. Confession vas v icýýcd as the main 

evidence in 30 per cent of cases and as supplementary evidence in 50 per cent. The 

figure of 80 per cent is not much higher than the overall number of cases in Irving and 

McKenzie's study in which confession was referred to in some guise as the purpose of 

interviewing. The number of cases in the Moston study in which confession ý\as % ieýýcd 

as providing the main evidence vas higher. It may be taken to support the viex\ that, in 

concrete cases (Williamson, 1990 and Stockdale, 1993), detectives still vieýN confession 

as ha\ ing essential significance. 

It has often been supposed that the police see the main purpose of interviewing as the 

obtaining of a confession, and this is entirelv normal. There is a secondarv purpo. 

lio\\ \-er, such as the obtaining of criminal intelligence; but confessions arc the primary 
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objective. A variet\ of studies ha\e pointed to the centralit\ of c ni'e ion, in the 

investigative process, for they are vicevß; c1 by the police as a quick and useful way H 

clearing up crime (Mavv by 
. 

1979: Morris, 1980: McConville and Baldww in. 10s]. 

McConville et al.. 1991: Evans. 1993: Mortimer. 1994). There have been recent 

attempts to change this `confession culture'. A combined Home Office and AC'PO plan 

has sought to inject a more open-minded approach into in'. c,, ti`gativ c intervie\ý Ill(-,. 

stressing the significance of allowing suspects to present their oven version of c\tints 

and of keeping the possibility of the suspect's innocence clearl\ in vic\\ (Mortimer. 

1994; Central Planning and Training Unit. 1992a and 199Th). 

Softley et al. (1980) and Irving (1980) suggest that just o%cr 60 per cent of intcrv iCvv 

led to confessions. Irving and McKenzie (1989) took the opportunity to compare the 

confession rate at the same location before and after the introduction of PACE. fhev 

found no clear-cut effect. In 1986. in spite of a decrease in the use of tactics to a quarter 

of their 1979 level, there was actually a minor rise in the amount of suspects admitting 

offences during interviews, from 62 per cent to 65 per cent. In 1987. ýý hen there \\ as 

some return to the use of tactical interv icvving, the concession rate ICII to 45 per wit. 

1-1o veýer, the 1987 sample contained a higher number of serious offences than the 

earlier samples which were not directly comparable with them. 

McConville (199 3) found that in a sample of 465 cases dra%N n from six stations 

confession were obtained in 59 per cent. The same figure is given bý \loston and 

Stephenson (1993). drawing on a sample of 558 cases from three forces. Phillips and 

Brown (1998) found a somewhat lovv er confession rate of 55 per cent in a sample of 

nearly 33,000 suspects interviewed at ten police stations. vvhile a similar figure of'54 per 

cent was found hv Sanders et al. (1989) in a sample of' nearly 2'5(1 cases. also at ten 

polke stations. 
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1-he confession rate 'aries in relation to the strength of the evidence. AIo,,, toýn et al. 

(1992) found that 67 per cent of suspects made admissions Nahere the e\ idence as 

strong. 36 per cent here it vti as moderate and 10 per cent vv here it vv gis ww <ak. 

McConville (1993), looking at suspects in 
, eneral. found a similar but 1c' noticeable 

pattern. Where the evidence as strong. 64 per cent confessed. compared with 46 per 

cent w here it was weak. Phillips and Bre\\ n (1998) used a rather different measure of 

evidential strength, looking at whether there as sufficient evidence to charge at the 

point of arrest. They found that 67 per cent of suspects against x\ horn there x\ as 

sufficient evidence at this point confessed, compared \ý ith onl\ 16 per cent where the 

evidence had not reached this standard. 

Conclusion 

This chapter has shown how the law in books is shaped h\ numerous factors: the 

mechanisms of accountability and the style of policing: the police culture: rule,, of 

police work; police discretion and police practice. The la%% then pro\ ides only ýi 

backcloth against with the police operate on a day-to-day level, \%hich is inevitabl\ 

affected by their own perception of their job and howw they interpret the many rules and 

guidelines. This is important for a number of reasons. Should the police, for example. 

perceive their main role as one of crime control, then tlhey may be tempted to neglect 

due process in the interests of making sure that those guilty of crime are brought to 

court and found guilty. They may, as we have seen, downgrade the sere ice or preventi\ e 

aspects of their role. Discussions of police policy must therefore recognise the 

significant of discretion in police work and the role of police culture and its influence on 

police work. 

An alternative v ie\\ of the relationship between rules and policing as put fOmard in 

the PSI Report. Police and People in London (PSI. Smith and Gra\. 1983). The authors 

of this report shared some of the scepticism about the extent to which policing 
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behau iour is primarily influenced b% formal rule,,. and that their et't'cct might 

depend on whether the\ , acre treated as working rule. inhibitory rule. or presentational 

rules. These were essential! ) different functions, as the , amp rules ma\ perform more 

than one function or ma} be used differently b\ different officers or at different time. It 

was not argued that the influence of rules upon policing should be totally ignored: 

`None of this means that rules are unimportant: it does mean that they ha\ ea variable 

influence on policing behaviour, depending on what kind of rule thc\ are taken to be. on 

how they are interpreted and used by senior officers. on how the,, interact mth the 

norms and objectives of working groups. (Smith and Cira\, 1985. P. 44-1) 

Many studies have focused on the exercise of police discretion at street lc\ el ma\ he 

because this aspect has resulted in so much criticism. It is also inoi-e visible and easier 

for researchers to examine. Police rules and associations, both national and local, also 

have an effect on the use of discretion and vvhere it is exercised. Thev m ill determine the 

main concerns and style of policing in all areas and groups of the population with výhom 

the police come into contact. Policy is a critical aspect of discretion, as it influences and 

informs other decisions. 

Clearly, police powers on the streets have been drawn too \ý idel} and used too 

arbitrarily. Decisions are constrained only loosely by layv: the povtitrs themselves, based 

on reasonable suspicion, are ill-defined and subjecti\ c; many of the offences for which 

the povvcrs are exercised are similarly ill-defined; and the police largely set their on 

priorities. Significant influences on the exercise of discretion are general policing 

objectives and specific police force policies (Miller et al., 2000: Reiner. '000). 

In general. the law appears to exert less moral force on the police than is often 

believed, for there is a gap bet\\een many legal rules and the working rules of the 

police. This means that much of the la\\ is presentational in nature, providing a 

misleading appearance of a s\ Stem subject to numerous inhihitorN due proces-s 
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saicguards. In realit\ . 
law-breaking by the police and 1c cr failure of due proceýý, are 

tolerated within a sNstcm which generally fails to punish and deter the police or to 

compensate most victims of those practices. 

From England and Wales. %ýc know that the law in books is in rcallty mediated by the 

working practice of police officers. Numerous studies have shown that officer; do not 

blindly enforce the law, they use the 1avti to achieve their practice goals. or do they 

always follow the law; they may hinder suspects' attempts to lcgal advice stop and 

search people without reasonable suspicion and so on. 

Therefore to understand the extent to which the formal rules ýgov erninýg police 

procedures in Saudi Arabia actually influence police practice is an empirical matter. 

Given the similarities of the laýv in books between the t%vo countries. the relevant 

literature on England and Wales, will provide a guide to our analv sis of policing in 

Saudi Arabia. It will provide a sound basis for judging ho%v the rules govern policing in 

Saudi Arabia are determined. 

The criminal justice system in Saudi Arabia will be examined in the next chapter. 
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CHAPTER TWO: THE CRIMINAL JUSTICE SYSTEtiI IN 
SAUDI ARABIA 

" The police authority in Saudi Arabia 

" The Organisation of the Public Security (the police) 
" Public Prosecution Service 

" Divisions of Courts 
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CRIMINAL JUSTICE SYSTEM IN SAUDI ARABIA 

This chapter examines the criminal justice s% stern in Saudi : Arabia and explain. the 

organisation of the agencies such as the police. courts. prosecution and prisons. [he 

sources of the materials in this chapter are: ; llharthi (1990): : Alsholhoob 0000): 

Alzahrani (1999): Alahmari. et al., 1997 and Omar (1991). 

The Police Authority in the Saudi Arabia 

Prior to the unification of the Arab Peninsula and the establishment of the Kingdom of 

Saudi Arabia by King Abdulaziz Al-Saud, police authorities existed onl\ in \lccca, 

Jeddah and Medina. During that time, the police authorities 'vere simply a tool for 

enforcing the will of the rulers in these cities. The% had no s\ stem to organise its affairs. 

operations and procedures. Moreo\cr, the police authorit\ in each city as an 

autonomous and independent entit}, výhich had no connection výith the police 

authorities in other cities. Furthermore, the operation and activities of these police 

authorities ýwre confined to cities only and did not extend to villages and rural areas 

unless the ruler brought the disputing indiv iduals to the city for the police to in%estigate 

the dispute and imprison those \\ ho \ý ere sentenced to prison. 

When King Abdulaziz entered Hijaz in 19? 3. he established a general police 

commission in Mecca and placed it under the authority of his deputy in I lijaz. I he iic 

commission xvas concerned with preserving law and order across the IIoIý Land and 

as entrusted vv ith the protection of the security of the pilgrimages. The King, also 

established police departments in Mecca. Jeddah and Medina. These departments \ýere 

entrusted vv ith security affairs. including passports and monitoring foreignners. 

In 1926, the Royal Decree No. 344 united all the police departments in the Kingdom 

under one central manag, emc: nt which as based in Mecca. Based on this Ro\al l)c rcc. 
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the Deputy of' his Highness in Ilijaz issued an order that the vwrk of' the 

various police departments and specified their duties and respon,, ibilitics. AccorJiný, lý. 

the General Police Commission was deg eloped. its branches increa., ed and its 

responsibilities extended across the Kingdom. For example. neý\ police departments 

were established in Taief. Riyadh. Ihssa. Abha. Nijran and Jizan. The rcý, ponsibilitie' of 

the police were also expanded to co' er activ itics such as fire brigade. looking, after 

orphans and the elderly. organising road traffic and preserving public social order. 

Institutions that wcrc concerned w ith 'promoting v irtue and prev tinting \ ice' in I Iijai 

were linked to the Police Commission in Mccca and ýýith police departments in other 

cities. 

In 1930, the system of `Agents' was abolished and a Ministry of Interiors was 

established for the first time. The Decree that announced the establishment of the 

Ministry of Interiors also attached the Public Sccurit\ to the Miniktr\. 

In 1949, a Royal Decree approved the establishment of the Public Security 

Commission Act. The Act specified the sections of the Commission, its duties, the 

procedures that govern its activities, the rules that govern the investigations and the 

prosecution procedures that ought to be followed. The decree also specified the 

safeguards that must be observed to ensure that justice is properl} done výhcn 

investigations are carried out with defendants, ýv itnesses and claimants. 

The Organisational Development of the Public Security 

As the public security service is one of the main pillars of the state and as its concerncd 

with protecting the security of the public and the `general order in the country. it ha. " 

been given special care in order to enable it to operate effectively, efficiently and in 

accordance vv ith modern organisational s\ stems. 
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During its evolution process, the activities of the Public Security were diversified and 

its directorates were developed to a point where man\ of them became independent 

bodies directly linked to the Ministry of Interiors. The Civil Defence Force. the General 

Investigations, King Fahad Security College and the Special (Elite) Security Force" are 

a few examples of these bodies. New units such as the Hijaz Force. which is concerned 

with the security of the pilgrimages and the visitors of the Holy places. v ere also 

established within the Public Security. A special emergency force which is concerned 

with the general security and the prevention of disturbances was also established and 

equipped with all the necessary means to resources. A Roads Security Force \\ as 

established to protect the public's security in roads across the Kingdom and a General 

Directorate/Department for Traffic was set up and entrusted with monitoring and 

supervising the traffic affairs across the country. 

A Prison Department was also established. This department was later developed into a 

modern and progressive General Prison Directorate that developed the work of prisons 

and transformed them into institutions of reform and discipline. 

With the development of the activities of the Police and the diversification of their 

responsibilities, they became equipped and acquainted with modern technical tools and 

means. Assisted by forensic laboratories which are equipped with cutting edge 

technology, the police were able to solve more complex crimes. Furthermore, the 

development of modern personal identification units facilitated and accelerated the 

process of personal identification using finger printing and other methods. 

The security forces were also provided with operation rooms which are equipped with 

modern communication tools to speed up the communications between different 

departments of the police across the country. This is in addition to the use of modern 

monitoring equipment and short a range communication tool to facilitate the 

communications between police patrol units within the cities. 
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The Public Security Commission ga\ e particular priority to traini n`-, and dc\ elopment 

and established a directorate for training and de\ clopment which dc \c 10}x,, trainin, 

programmes. The training directorate also o\ erse« and supervi,, cs the Public 'ccurity 

Training Tom i vhich ýý as established as a comprehenske town that provides various 

training for the different directorates and branches of the Public Sccurity. 

As a result of the development in the organisational and procedural ,, ý steil of the 

Public Security, the advanced training of its staff. and the modern technology made 

available to them, the Public Security of the Kingdom has novv become a contcmporary 

and modern institution that is comparable to American and European Police 

Departments. 

The Organisation of the Public Security 

The organisation structure is governed by the general duties in a %\a\ that guarantees 

the achievement of the responsibilities of the organisation, their flow and provide an 

adequate supervision for its staff in a manner that enables it to fulfil its duties 

completely and as a coherent, collective and integrated body. 

The duties of the Public Security were specified in Article 2 of the Internal Security 

Force Act. The Article states that: 

The Internal Security Force is the armed forces responsible for maintaining order and 

preserving public security at sea and on land; and particularly pre\ eating crimes before 

the\ take place, and controlling and investigating crimes when they are committed. and 

protecting lives, honour, wealth and property as directed b% the Acts, the Royal 

Decrees, the resolutions of the Council of Ministers and the orders and decisions of the 

Minister of Interiors' (Alharthi, 1990). 
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1-he organisation of the Public Securit\ w\ as therefore. established on the ba,, iý, of the 

general principles and rules and was based on the requirement of the police and the 

security services and in accordance ýý ith the recommendations of the second 

Conference for the Leaders of Police in the : trab Countries. The organisation of the 

Public Security also took into consideration the administrativ e divisions and the namin 

systems adopted in the Kingdom. Hence. the organisational structure «as set as iollox\s. 

Firstly, the responsibilities were divided as follows: 

1. The Responsibilities Necessary for the Achie,. ement of the Objectives 

A. the responsibility of the main police post. which are carried out h\ the Operation 

Affairs and its branches as follows: 

The Administrative Control Division 

This division is concerned with crime prevention, vvhich is one of the essential 

responsibilities of the police. This crime prev cation is achieved through a number of 

procedures and duties such as patrols, guards and the procedures of maintaining order 

and upholding the law. 

The Crime Control Division 

This division is responsible for solving crimes when they are committed. It is 

concerned with investigating crimes, arresting suspects and gathering cv idcncc on 

crimes and presenting it at court. 

These responsibilities are achieved through a number of procedures and duties such as 

interrogations, forensic investigations, search and ins estigations of criminal evidence. 

B. Specialised Responsibilities 

I'hc specialised responsibilities include Traffic Control. Drugs Combating. Securit\ of 

Esiuhlishmeiri. s. Road Security. Hajj and Fcstivit\ Force and the Special lkmcr, enc\ 

forces. AS these securit), responsibilities and duties. are concerned vvith maintaining 
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order are of a specialised nature. each of them is de\oted to an independent 

administrative cntit} within the organisational structure of the Public Security. 

Supporting and Subsidiary Roles 

The supporting and subsidiary roles include: 

" Training 

" Budget 

9 Personnel department and the financial and salaries-contracts- Accounts. 

" Supplies and logistics-and uniform. 

" Arming 

9 Communications. 

9 Planning and organisation 

" General affairs 

0 Prison services 

9 Monitoring. 

The Main Responsibilities and Duties of the Public Security 

The Responsibilities of the Public Security 

The responsibilities of the Public Security include: 

1. The prey ention of crimes and assaults. 

2. Solving crimes when they happen and investigating them and arresting criminals: 

and presenting the relevant prosecution case against them In front OI courts. 

Combating drugs and drug related crimes: and controlling and in\ estigating them. 

4. l=nforcing the sentences issued against convicted individuals and looking after them 

ti'r the \x hole duration of their imprisonment: and reforming and training them so 
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that "hen they are released into the communit\ . the\ become benef ºcial and valued 

members. 

5. Organising the traffic flogv and ensuring, the safctv of the public from road danýoer". 

and controlling road accidents and the violations of the traffic la\\ s: and their 

investigation. 

6. Issuing driving and car licences. 

7. Receiving complaints and allegations on civil disputes and rights and their 

investigation and referral to Sharia courts; and the enforcement of the judgement 

made by these courts. 

8. Providing security and order in public events such as Hajj, festivities and the 

reception of important guests and football matches. 

9. Providing security for the important establishments in the country. 

10. Assisting the public bodies in enforcing the la\ý s and rules ýti hich they ww ere 

entrusted to uphold. 

The Administrative Units of the Public Security and its Management 

The Director of the Public Security 

The Director of the Public Security is in charge of the overall management and the 

running of the Public Security services in the country. These scrv ices include bodies 

such as the Traffic services, Prison services, Drugs combating. special Emergency 

forces, Hajj , 
Roads and Establishments Security etc; and their various units and 

branches. 

The Director of' the Public Security is also in charge of approving the administrative 

structure and the duties of the various departments of the Public Security : and he is in 
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charge of' the Police Commission and the establishment of new branches a. he ,, cc,, 

neccssar\. 

The Deputy of the Director for Operation Affairs (DI)OA) 

The DDOA is responsible for the supervision. planning and co-Ordination of' the 

efforts concerning the preservation of security and order. \Ianv directorates are linked 

to his office, particularly the prevention of crime (i. e. AdministratiN e Control) and the 

prosecution of criminals (i. e. Crime Control) and the inv cstigation of crimes and 

gathering of criminal and prosecution evidences. This is in addition to his dutic,, of 

resolving civil disputes (civil rights) and controlling arms and cxplosk es. 

The Directorate of Administrative Control (Crime Management and Prevention 

Department 

This Directorate works through the public and the branches affiliated to it. It i,, 

responsible for the prevention of crimes, the reduction of chances of their occurrence. 

and the maintenance of peace, security and tranquillity among the public. To achie\ c its 

objectives, of protecting lives and property, the directorate adopts various means and 

tools. These tools and means include gathering intelligence. organising data and 

statistics that help in the process of discovering crimes, preventing them and 

understanding the causes of crimes. 

Furthermore, the Directorate is responsible for preparing plans for % orkin`g and 

driving patrols and checkpoints and supervising their operations and standardising the 

\\a\ they operate. It is also in charge of co-ordinating the \\ork of all the patrolling 

operations and passing these operations plans to various police departments and 

sccur'lt\ Units. 
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The Criminal Control Department (C'('D) 

I-he CCD is responsible for the supervision of the criminal ins estigation crx iccý, in all 

areas and Commissions of the police. and the co-ordination het\leen all the efforts 

concerning these matters. It is also in charge of the o%crsccinu and scrutinising, oicrime 

reports and the efforts of the security men in sol\ ing them. The CC D is also rcýpon, ihle 

for investigating high profile crime, as instructed b\ the Minister and thev assist and 

advise on these matters. This is in addition to their responsibilities in inN cstipti»t, 

crimes of a cross-region nature and crimes vv ith effects that extend be\ and the border,, 

of the Kingdom. 

Moreover, the CCD is responsible for re-examining unsol\ ed criiiieti and cringes 

whose perpetrators are not known or ha% e not -Net 
been brought to 

. 
justice. the. Beside 

these responsibilities, the CCD issues periodic bulletins to disseminate information on 

international criminals, runavýa) criminals, missing persons, unidenti! cd bodies, means 

of crimes and lost property. It is also in charge of combating fi-audulent activities and 

forgery. 

The CCD undertakes all of the above duties and responsibilities through its Criminal 

Investigation Unit and its Criminal Intelligence Unit. 

The Forensic Evidence Department (FED) 

The FED is responsible for the technical procedure to sole e crimes through the use of 

modern and advanced forensic techniques in gathering ev idence from crime scene,,. It 

analyses collected evidence and classifies and checks it against its database of 

fingerprints and other forensic evidences. The work ofthe FED is supported by its Iar, e 

team of technicians, experts and criminologists. 

I'he main units in the FED are: 

1. 'Flic Identit\ Ill\ c 4igation Unit. 
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2. The Forensic Laboratorv Unit. 

3. The Fraud and Forgery Research I. ̀nit. 

4. The Monitoring and Obser\ ation Unit. 

5. The Firearms Examination and Effect of Equipment Unit. 

The Firearms and Explosive Department (FAED) 

The FAED is responsible for enforcing the la\\s on regulations, decision and orders 

that regulates the ownership, storage and transportation of firearms and explosivcs. It is 

also in charge of disposing explosives as the need may arise. Hence. through its \ arious 

units, the FAED is also responsible for supervising, importing, disposing and 

supervising all types of weapons and explosives. It issues orders that guarantees the 

safety of the public from the dangers and hazards of firearms and explosives. 

The Civil Rights Department (CRD\CDD) 

The Civil Rights Department is responsible for addressing and in%estigating ci' il 

allegations and disputes and referring them to the judiciary. When legal or 

administrative judgements, on these disputes are made, the C'RD becomes in char`_c of 

enforcing them. 

The CRD is also in charge of taking appropriate actions with regard to the legal 

claims of rights and civil disputes which are come from abroad or from ý\ithin the 

Ministries. The department is also in charge of administering blood money (Diyyali). 

tines, debts of prisoners and the estimation of the prices of properties of prisoncrý \0o 

are owed private or public debts. 

Furthermore, the CRD is responsible for taking the necessar> procedures with regard 

to goods whose ovv nership or trademark is disputed until the matter is resolv cd vv ith the 

appropriate bodies. 
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The General Traffic Department (GTD) 

The GTD is a department ýN ith an attached budget. It operates in connection vv ith the 

Public Security Commission. The (JTD is responsible for: 

1. Organising traffic inside and out the cities and preservine a safer road traffic s\ stem 

in order to protect lives and property. 

2. Controlling traffic accidents and investigating matters of road traffic and read 

accidents. 

3. Issuing all types of car licences, plates and signposts, driv ing liccncýs and any 

related matters. 

4. Collecting fines and fees and depositing them in the Saudi Arab Fund. 

The authorities have taken three steps in order to improve and develop the 

performance of the GTD: 

a. National and international training programmes have been orgnised für all the 

people involved. 

b. The department assigns particular importance to the issue of the enlightenment and 

education of members of the public on matters of road traffic and safet\. Flic 

department also organises a series of Traffic Education Week programme to 

disseminate knowledge on issues of safe driving and road safety. 

c. In order to improve its performance. the department in\ ested heav il\ on the use of 

modern technology and advanced communication sy sterns. 

The General Department for Combating Drugs (GDCD) 

the GDCU is also one of the departments that has its own attached budget and is 

linked to the Public S'ccurity Commission. 
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Fhe GDCD is responsible for directing. co-ordinating and monitoring the actix itie, of 

the bodies involved in combating the smuggling of illegal drugs. It is also responsible 

for carrying out operations that target the trade. usage. appropriation. propagation and 

exchange of illegal drugs. It also pro% ides ad% ice on the management of invcý, tigation 

relating to trading and propagating drugs. The department collects information and 

statistics and organises them in order to improve its operations and performance. It also 

co-operate with international bodies in drug related matters. 

The authorities in the Kingdom have assigned a special importance to efforts to 

combating drugs. For example, in addition to the GDCD, a National Committee for 

Combating Drugs (N('CD) was established. The tremendous efforts exerted by the 

GDCD and the NCCD have resulted in a significant reduction in drug smuggling and 

propagation in the Kingdom, particularly after the introduction of the death penalt` 

against those convicted of smuggling or trading in drug. 

The General Department for Prisons (GDP) 

I'he GDP is responsible for: 

1. The welfare of prisoners and their social. academic and professional reform in order 

to restore their self-confidence and facilitate their return to the communit\ as 

valuable citizens. 

2. Co-ordinating the inmates' reform and improvement programmes and providing 

them with necessary health care. 

3. Provide appropriate training for civilian and military staff ý\orking ý\ith prison 

inmates to enable them to carry out their duties efficiently and effectiN cl,,. 
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Social Work in Prison 

Each prison has at least one social %\ corker who is in charge of stud\ ing the ca c. of 

inmates and their histor\ in order to understand the reasons behind their deviant acti' n 

and the social circumstances that led them to prison. The social ýv orkers interact vv ith 

inmates and provide them with adv, ices. guidance that assists them in their live 

following the completion of their imprisonment. The application of the shcn iu law in 

Saudi Arabia assists the work in prisons. For example preaching and providing guidance 

are seen as an essential element that helps many prisoners repent and reform. 

Furthermore, His Royal Highness the king has issued an order that gives an amnesty of 

half of the total prison period for any prisoner who can memorise the N\ hole Quran by 

heart. 

The social work among prisoners is not confined to prisoners only but includes 

looking after the families of prisoners and folloýý-up programmes that continue ý% ith 

inmates after they are released from prison. 

The structure and the contents of social work are tailored to the specific needs of the 

inmates. Hence, special and appropriate programs are designed for men and women in 

prison and juveniles in reform centres. 

The Police Commission in Saudi Arabia 

The distribution of police commissions in Saudi Arabia folloýýs the administrative 

system in the Kingdom so that each of the 14 areas in the country has a police 

commission that covers the whole area. These police commissions are the local 

representation of the General Commission of the Public Security 
. 

Therefore the nature. 

duties and responsibilities remain the same while the level of' responsibility chan`gcs. 

For example. the crime control department in each area has the same responsihilo 

\w ithin the boundaries of its area as the crime control department in the public , ccurit\ 
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commission. Similarl\ 

, the police commissions are the both rc. po», ible Ihr prc' r\ in; ý 

lakN, order and public securit\ %\ ithin the boundaries oftheir respective areas. 

Public Prosecution Services 

The Public Prosecution Department (PPD) vvas established for the first time in the 

Saudi Arabia in 1934. The Royal Decree No 13 10 813 which announced the 

establishment of a post of Public Prosecutor assigned the post to the Head ol'the Justice 

section, or whoever he delegates from ýýithin the heads of the police. The public 

prosecutor represents public rights and interests in courts ýv hen a criminal case is heard. 

This put the police in charge of the role of the public prosecution. in addition to its 

traditional role in preventing crimes, investigating them, interrogating susI)ects and 

enforcing sentences after they are made. This role of the police as public prosecutors 

had also been confirmed in the decree number 3594 xýhich announced the Public 

Security Act. The Act specified the names or posts of those \0o act as public 

prosecutors but did not specify any minimum qualifications for the police ýti ho assume 

the role of public prosecution. In the early years. entrusting the police ýtiith this role ývas 

justified by the fact that qualified individuals výho could take this role were not 

available at the time. As the special expertise of the police is in gathering evidence of 

crimes and arresting suspects, putting them in charge of the role of the public 

prosecution is considered as inappropriate as this role invokes legal matters and 

presentation of cases in courts requires someone who is legall\ qualified, independent 

and is not distracted bN gathering intelligence and catching criminals. 

-fis a result of the realisation of the overlap and possible conflict of interest het\\ccn 

the role of the police and the role of the public prosecutor and the greater a%ailahility of 

qualified staff, a new : pct (No. N156) vas introduced on 1987. the nexv Act announced 

the establishment of an independent both known as the Investigation mid Public 
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Prosecution Services (IPPS). The Act states that the holder, of the folloxNine posts niay 

assume the role of im estigation and public prosecution: 

1. The head of the Investigation and Public Prosecution S rviccs (IPP'). The 

head of IPPS is appointed by a royal order based on the rcconlnleridatloil, of 

the Minister of Interior. He must at least satisfy the conditions neccssary for the 

post of the deputy head of the IPPS. 

2. The deputy head of the I PPS 

3. Heads of investigation and prosecution sections (lev el A) 

4. Heads of investigation and prosecutions (lev el B) 

5. Representatives of the head of the investigation and prosecutions sections 

(level A) 

The Responsibilities of the IPPS 

The responsibilities of the IPPS have been specified by Article) of the IPPS act of' 

1987 as follows: 

A. Investigating crimes 

This takes the responsibility of crime investigation from the police k0o become 

focused on gathering evidence and intelligence necessar\ for the ý\ ork of the 

prosecution and with their know ledge. Article 29 of the Act stated that the Act 

overrules any provision that contradicts with it. Hence the IPPS also assume, the 

responsibilities which were previously entrusted to the Monitoring and lnxcstiguitioýn 

Department. 

B. Deciding on whether to proceed vv ith investigations and present them he fore a 

court or resew e them in accordance with the rules 

; ti 



C hupMci" t� o, 
C. Acting as the prosecution representati\e in front of courts. In this role. the lPPS 

also replaces the work of the police and the Monitoring and Invc, tiuation 

Department. 

D. Appealing against sentences (judgement). 

E. Supervising the enforcement of sentences. 

F. Supervising and inspecting prisons, detention centres and similar places and 

listening to the complaint of prisoners and detainees. The IPPS is also in char, -, c 

of investigating the legality of the detention and imprisonment of the,, c 

individuals and taking necessary measures to release anyone vvho as illcgally 

detained or imprisoned and taking action against those x6o imprisoned or 

detained them. 

The IPPS reports to the Minister of Interior on these matters and reports to him 

every six months regarding the situation of prisoners and detainees. 

The Responsibilities of the Public Prosecution 

In accordance with the provisions of the Investigation and Public Prosecution 

Act and the executive rules relating to this Act, the responsibilities of the 1PPS can 

be divided into two types: original responsibilities and complcmentarý 

responsibilities. 

The Original Responsibilities of IPPS 

The original responsibilities of the IPPS can be summarised as follo\\ s: 

1. Referring criminal matters relating to ordinary crimes to courts. It should he 

mentioned here that some crimes are referred to . shui"ru courts b\ the public 

prosecution service while others, in \\hich the Complaints Chamber has 

, 
jurisdiction, are referred to courts by the Monitoring and Ins estiýgation Scrv'ice. 

Other methods ma\ be referred to courts by administrative authorities ii`the case 
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concerns a matter vv ithin their remit. Ho vv ev er. if ýNc eon; ider the provision of 

Article 29 of the IPPS Act (which states that the IPPS ox crruleý, any Act that 

contradicts with its provisions) and Article 14) (which ýýivc the IPPti the right 

to investigate big crimes such as briber} 
, 

forgery. frauds etc) and Article 1O Of 

the same Act(which refers to the responsibilit\ of the IPPS in in\cst1guting, 

matters of precautionary suspension of officials. %vc vvill realise that the 

investigation and prosecution in all crimes-with the exception of those relatin-, 

to professional breaches -have been entrusted to the IPPS. 

The unification and centralisation of the investigation and prosecution of crimes is 

an important development in the Saudi justice system and one that guarantees the 

use of one standard in investigating and prosecuting all criminals. I hik is certainly 

bound to dispense more justice and assure rights for victims and villains alike. 

However, the legislators realised that the full implementation of this ncvv s\ stem 

would take time and would require human and financial resources. Therefore, 

Article 254 and 257 of the Act stated that agencies such as the Internal Security 

Force should assume the role of the IPPS until the full development of the IPPS is 

completed and becomes nationwide. In the meantime, the prosecution of crimes that 

receive the death penalty. amputation or stoning sentences must be referred bý a 

prosecution order issued by the public prosecutor and reviewed b\ the IPPS. 

According to Article 175 of the Act, the investigator also has the right of referral 

in ordinary crimes in the same manner. However, Article 176 states that in all cases. 

the previous history and the past records of the accused must not be used an 

evidence or indicator to prosecute him/her. 

ý. Presenting the case of the public prosecution in front of courts. When a court 

decides the date for the hearing of the case, the Public Prosecutor must attend 

and present the case of the prosecution. 
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The presentation and representation are based on the ev idenc `gathered h\ the 

crime control and/or the investigations carried out by the invc'tiýýators: and the 

responsibilities specified in Article 190 of the IPPS Act. 

In case of using the evidence gathered by the Crime Control. the public 

prosecution must approve their investigation and determine the criminal acts and the 

specific offence committed as well as the sentence pursued bý the prosecution. lithe 

investigations were carried out by the investigator. the public Prosecutor relics on 

the prosecution decision on the evidences, the offence and the punishment sou2ht. 

He must present the case at court on this basis and defend it. 

3. The public prosecution is also responsible for responding to the defence of the 

defendants and/or their representatives. These responsibilities are entrusted to 

the public prosecution by Article 192 of the IPPS Act. It has directed that the 

public prosecutor and his representative must be reasonable and just in carrying 

out their duties. Hokýcver, according to Article 193 of the Act, if during the court 

proceedings, some evidence that would guarantee the acquittal of the accused 

becomes available, the public prosecution does not have the right to ask for the 

acquittal of the accused. Hence, he must leave the matter for the court to decide. 

He must also not petition the court for mercy in respect of the accused. 

4. The Public Prosecution is also in charge of lodging appeals against sentences or 

acquittals that they are not satisfied with or think that they \\ ere inadequate. As 

the public prosecutor represents one of the parties in court, he has the right to 

appeal against judgement made by court. He should therefore assume this role 

ww hether the case is one regarding a public right or an individual victim. 

In assuming his responsibilities of appealing against ruling by legal courts. sharia 

courts and committees, the public prosecutor must observe the general proccclurcti of' 

appeals including the timing of the appeal and the manner in which it is lodged. 
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Divisions and Jurisdiction of the Sharia Courts 

1. The Higher Council of the Judiciary 

2. The Appeal Court 

3. The General Courts 

4. The Courts Of General Jurisdiction 

1. The Higher Council of the Judiciary (HCJ) 

The Judiciary Law which was issued on 1975 specified the names and the positions 

of courts in the country. The HCJ and its permanent committee replace the I (igh 

Judiciary Committee. 

The I ICJ consists of 11 members. These members are as follo\\ s: 

A. Five full members with the grade of a head of an appeal court. "These menlhcrti 

are appointed by royal decree from the permanent committee of the Council. 

The head of the committee is appointed by a royal decree from ýý ithin these 

members. 

B. Five non full members. These include the head of the appeal court and his 

deputy, the undersecretary of the Ministry of Justice, and three members chosen 

from among the longest serving heads of courts in Mecca, Medina, Rig adh. 

Jeddah, Damara and Jiezan. These members together with the five members 

mentioned in paragraph (A) above form the general committee of the council. 

The committee is chaired by the Head of the Higher Council of the Judiciary. 

The Jurisdictions of the HCJ 

The IIC. 1 supervises courts in accordance \iith the provisions of `article 6' of the 

Judiciary Act (as amended by the Royal decree No: M'76 in 1975. In addition to the 

provisions of the act. the I ICJ is responsible for: 
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1. Looking at issues that the Minister of Justice secs aý requiring a jud-, enient 

regarding the principle of their Sh ria position. 

2. Looking at matters that the ruler sees as necc, sary to he 1OOked at by the 

Council. 

3. Deciding on matters relating to the judiciary as instructed by the \liniýtcr of 

Justice. 

4. Reviewing death, amputation and stoning sentences. 

The Convening of the Council 

The HC. I meets with its permanent committee of full members and chaired bv its head 

or deputy in order to look at matters and sentences mentioned in paragraphs ?, 1 and 4 of 

Article 8, except matters that the Minister of Justice decides should be looked into by 

the general committee of the council. 

The general committee of the Council convenes with all its members chaired h\ the 

head of the HJC in order to look in to other matters. The meeting of the Council %ý ith all 

its permanent committee members is considered a quorum ýý ith a simple majority. 

except in cases of reviewing death, amputation and stoning sentences in ývhich case all 

members must attend. If any of the members is absent, the Minister ot' Justice ma\ 

appoint a full member to replace him. When the Council cony enes ýk ith its general 

committee, the meeting is not considered a quorum unless all members are present. In 

case the absence of any of the members or if the matter under consideration is related to 

him or is one in which he has an interest he may be replaced by a member appointed b} 

the Minister of Justice from the appeal court. 

I he decisions of the Council and its committees are made on the basis of absolute 

majority of the members of the committee. 
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The Appeal Court 

The establishment of the Appeal Court (AC) in Saudi : \rahia come, as the result of 

the evolution of the judiciary s\ stem. In the earl\ %ears of the King do m. around I 90ý 

the judicial system included a body kno«n as the Judicial \lonitorin`g Committee. When 

the Judicial system was centralised. through the introduction of the Judicial 

Centralisation Act 1936. the name of the committee as changed to the Sharia 

Reviewing Committee. This new committee was entrusted vv ith looking in to appeals 

and on sentences on crimes of `Huddud' and 'Qissas' (\ ery serious crimes). 

When the judiciary act was introduced in 1975, the name the : Appcal Court vNas 

adopted. The new Appeal Court (AC) vvas based in the capital Riyadh, unlike the 

previous two committees which ý, were based in Mecca and Riyadh. Hovýcvcr the 

situation remains the same in the sense that there %%ere two appeal courts in Mecca and 

Riyadh. 

The Structure of the Appeal Court 

The AC consists of the chairman and a sufficient number of judges from the deputies 

of the chairman. These are appointed according to length of service and as necessitv 

requires. The AC consists of a unit that deals ww ith punishment cases, a unit that looks 

into personal affairs cases and a third that looks into other matters. Each of these units is 

headed by one of the deputies. These units may be expanded if necessit\ arises. 

Although the la\\ emphasised that the base of the AC court should be in Ri\ adh. the 

court may be convened for all or part of its sessions in other cities if the general 

committee decides to do so. The AC may also decide to establish branches in other 

cities. 
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The Jurisdiction of the AC 

hhe AC has a jurisdiction to look into appeals against cases decided on by the `aencral 

courts or by the courts of summar\ jurisdiction. The scntcncc,, that are subject to 

appeals are set in the procedures of the Sharia sentence appeal which ww as introduced by 

the royal approval No: 24836 on 29/10/1966. Article) of this roval approval , tatcý that 

the following sentences are not subject to appeal by the AC: 

A. Any sentence that was reviewed by the head of the judiciar} or decided on its 

appeal position 

B. Any sentence that the person against whom it was issued is satisfied ' ith 

C. Any sentence that had not been prepared before a judge vv ithin 30 dav s of the 

sentence being communicated to the accused. This period was initiall\ 15 day s 

but amended by the Council of Ministers decision on 01 J)411989 

D. Any sentence issued before the establishment of the AC on 01 04/1961. 

E. If the sentence was not more than 500 Rivals or its equivalent. I-io\ý cv er cases of' 

estate properties can be appealed even if the value is not more than 500 Ri, als. 

F. If the sentence was "Taziez" for not more than 40 lashes or 10 days 

imprisonment. If the "'raiez" sentence is for more than 40 lashes, or 10 da\ s in 

prison then the sentence must be presented to the AC for general consideration 

whether the sentenced person is satisfied with it or not. In such cases. the 

acceptance of the Attorney General is irrelevant. 

Given the above exceptions, Article 4 gives the head of the judiciary the po\ýer to 

order the appeal against any sentence where he deems it necessary. Moreov er.: Article R 

states that if the sentence was against an agent (agent of the Islamic state. a guardian or 

treasurer of fund), the court niust raise the matter to the AC for review. kNhatever the 

sciitence was. 
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The General Committee of the AC 

The responsibility of the Appeal Court is to review the , cntence, rued by the 

General Court and the County Court that are presented betirre it. It does so in order to 

ensure that these courts have strictl\ followed the la\\ and that the sentence has not 

contradicted the S11uuia. Since there are many court units %v ithin the AC. the Judik iarv 

Act stated that the general committee for the Appeal Court should standardise count 

practices. The members of the general committee of the AC' consist of all the jud`,, eý 

working in the courts. The Judiciary Act also states that If an\ of the units ot'the court 

decides that it needed to overrule a principle of a judgement (Ijlihud) that it or any other 

unit had adopted in a similar previous matter, it must refer the matter to general 

committee of the AC for consideration. The decision of the committee must can-v the 

views of a majority of not less than 2/3 of its members. If such a majority vas not 

achieved, the matter must be referred to the HCJ to decide on the bases of paragraph I 

of article 8. "" (Alsholhoob, 2000). 

! 'he Act also states that the general committee of the Appeal Court may convene to: 

A. Arrange the establishment of nexti units and decide their responsibilities. 

B. Look into matters assigned to them according the Judiciary Act and any 

other act. 

The general committee convenes under the leadership of the chairman of the court. In 

case the chairman is not available or his post becomes vacant, the session shall be 

chaired by the longest serving member. The meetings of the committee are called liar by 

the chairman. his deputy or if at least three members requested a meeting (Alsholhooh. 

2000). 

The fleeting of the committee is not considered a quorum unless attended h\ to 

thirds of the court judges. If those present are fe\\er than that, a second call fier a 
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meeting shall be made and in this case. the presence of halt the number of jud, e is 

considered as quorum. 

Without violating article 14, the decision of the committee is made on the basis of a 

simple majority of the members present. In case the number for and against a decision is 

the same, the side on which the chairman v otes should prevail. 

The decisions of the general committee are considered final after their approxal b\ the 

Minister of Justice. If the minister did not approve them. thcv must be referred back to 

the committee for reconsideration. If the second deliberation tails to reach a decision 

that is approved by the Minister of Justice, the matter must be referred to the [ ingher 

Council of the Judiciary. According to Article 20 of the Judiciar\ Act, the decision of 

the HCJ on the matter is final. 

The law also states that the discussions of the general committee must be recorded in 

a special minute's book and signed b\ the chairman and the secrctar\ . 

Appeal courts are presided over by three judges, except in cases of death pcnalt\, 

stoning and amputation where five judges must set to decide the matter. 

The General Courts 

The General Court (GC) consists of one or more judges and its establishment. 

responsibilities and venue are determined by a decision from the Minister of Justice 

based on the recommendation of the HCJ. The sentence of the GC are made b% one 

judge except in case of the death penalty, stoning, amputation and other matters 

determined by the Act which must be made by three judges. 

The Jurisdiction of the GCs 

The GCs ha\e the jurisdictions to look into disputes that fall outside the 
, 
jurisdictions 

of the Courts of Summary Jurisdiction. 
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The Courts of Summarn Jurisdiction (CSJ) 

The CSJ consist of one, or more judge and its establishment. iv-, hon i bill tiLý, and 

venues are determined by the Minister of Justice based on the recommendations of the 

HCJ. The decisions of the CSJ are made hý one judge. 

The Jurisdiction of the CSJ 

The jurisdiction of the CSJ is determined hv the Minister of Justice (Decision \o 

14/2/T on 20/01/1397), which as based on the decision of the HC'J(No. 299) on 

22/11/1396 which was attached with the Royal letter No. 4, //384 on 06 01 / 1977. The 

Ministers' decision states the CSJ jurisdiction as follows: 

1. The first level CSJ looks into all cases of deviance. Tazir and Hudd of tiukur 

(i. e. drinking alcohol) and into criminal cases ýOose sentences do not exceed 

one fifth of the value of blood money (Diyyah ). 

2. The second level CSJ looks into all financial matters vý ith a value that does not 

exceed 8.000 Riyals with the exception of matters relating to marital affairs (c., -,. 

Provision for wife and children etc) and real estate. 

ý. The Summary (Rapid) Courts look into all matters that fall ýwhin the 

jurisdictions of the first level and second level court in an area here there are 

no more than one Summary (Rapid) court. 

The Public Complaints Chamber in Saudi Arabia 

A public complaints and grievance systems has existed in the Kingdom of Saudi 

Arabia since the ý ear 1926. Unm al-Qura newspaper published a declaration from the 

King to all the people in the Kingdom that vv hoev er has a grievance or complaint 
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against any person or official-whether of, junior or high ranking- mußt present it directly 

to the hing by placing it in a special Box placed at the government building. 

In setting up this system of public complaints. ho\,, e\er. many safeguards \ýere put in 

place in order to ensure the genuineness of the complaints and to protect indi\ idual: 

from unfounded complaints and made-up grievances. 

Following the development of the judicial system in the country and the expansion of 

its units and in order to cope with the o\ erall advancement in the KSA.: lrticle 17 cifthe 

Law of the Council of Ministers in 1953 ordered the establishment of' ageneral 

department within the Council of Ministers knoý vn as the Complaints Chamber(CC) 

The Head of this CC is appointed by a Royal Decree and he deals ýv ith the King 

directly. The King is the ultimate authority to vv hom the matters of the Chamber arc 

referred. 

In 17/09/1954, the Complaints Chamber Act %%as issued bý the Decree No. 

2/13/8759. Article I of the Act, states that "an independent chamber shall be established 

under the name of the Complaints Chamber. This Chamber shall be headed by a person 

with the rank of a minister, and he must be appointed by a Royal Decree and should be 

accountable to His Royal Highness... His highness is the highest reference for it" 

Article 2 of the Act provided for the appointment of a sufficient number of consultants, 

officials, investigators, administrators and clerks. 

On 01/11/1959, the Head of the CC issued a decision that set the basis of the internal 

organisation of the CC. The 'work of the CC was further re-, iewed and improved by the 

Royal Decree No. M/51 dated 17/07/1981. In 1970, the Council of Ministers rev ic, -ýcd 

the procedures of the CC and issued it decision No. 190 on 16/11/11980 which sets the 

principles and rules on which complaints mad be raised. heard. dealt with and decided 

upon. The decision also sets the procedure to he followed in case of any objections on 
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the rule of the CC'. The procedures and responsibilities of the CC were also rev c ed 

and improved in 1992. 

The Judicial Status of the CC 

As we stated earlier. the new Act of the CC was introduced bv the Royal Decree No. 

M//51 of 1982. Article I of the Act states that the CC is an administrativ c authority. I f' 

the CC becomes a judiciary authority, the investigation must be heard by another body, 

since one authority can not combine the roles of investigation and the judiciary. 

According to the Royal Decree No. 2/12/1979 issued on 17109'1954. the CC is 

responsible for the investigation of matters that are presented before it. The Act has 

specified the body that carries out the investigations to which all matters under 

consideration by the CC must be referred. Article 2 of the Act states that: 

"the Monitoring and Investigation Committee shall, in addition to its responsibilities, 

assume the role of investigating crimes relating to bribery. forgery and the crimes listed 

by Decree No. 43 of 24/11/1377' (Alahmari, 1997). 

Article 3 of the Act states that It shall be referred to the Monitoring and Investigation 

Committee, cases that are under investigation by the Complaints Chamber, and those on 

which investigation were completed but Niere not presented to the Judgement bode for 

consideration. Investigators who carry out these investigations in the Complaints 

Chamber shall be transferred to the Monitoring and Investigation bod} and accepted hý 

it. The investigators who are to be transferred should be determined by the Head of the 

Chamber and the Head of the Committee" (Alahmari. 1997) 
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The Criminal Law Aspects of the CC 

Although the CC is an administrati\ e judicial body. it has been entrusted with looking 

into some criminal matters. Article 8 of the CC Act made some exceptions to the 

jurisdictions of the General Courts in some criminal matters these include: 

"punishable allegations against defendants accused of crimes of tonncrv and fraud 

which are listed in the Act and crimes in the Roval Decree No 43 dated 29'l 1/1377 and 

crimes included in the Public Fund Dealing which are stated in the Ro\al Decree No 77 

of 23/10/1395 and punishable allegations against defendants accused of committing 

crimes and offences included in the Act (if the Head of the Council of Ministers decided 

to refer them to the Chamber)" (Alahmari, 1997) 

Since the CC is an administrative judicial body, as vw have stated earlier, the 

Explanatory Memo of the CC Act explains that the punishment responsibilities of the 

CC are temporary until necessary arrangements are made for the courts to decide on 

these cases in accordance with the Judicial Act. 

Accusations are considered and decided upon by the relevant units. Each unit consists 

of a Head and two members. However, the Head of the CC may set branch units from 

one member in order to look into `simple' matters and allegations. The sessions of those 

units are not considered a quorum without the presence of all its members and the 

representative of the prosecution (in case of punishable accusations). If the number 

present vas not a quorum, delegates may be appointed to make a quorum. Furthermore. 

the CC Act indicated that the clerk of Session must also be present. 

Conclusion 

l'his chapter examines the criminal justice system in Saudi : Arabia. FirstIN, it explains 

the organisation of the police (Public Security). The Crime Management Department i 

responsible for the prevention of crimes. the Crime Control Depart[ ent is responsible 
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for the supervision of criminal investigation ser\ ice. the Forensic l. v idence Department 

is responsible for technical procedure to sol\ e crimes. and the Civil Rights Department 

is responsible for addressing and investigating civil suits and disputes and referring 

them to the judiciary. Other departments include the General Traffic Department. 

General Department of Combating Drugs and General Department of Prisons. 

Secondly, this chapter explains the Public Prosecution Services. Finally, it explains the 

divisions and jurisdictions of the Sharia courts. 

The history of pre-trial in England and Wales and pre-trial procedures in Sharia la\\ 

will be examined in the next two chapters. 
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CHAPTER THREE: THE HISTORY OF PRE-TRIAL 
PROCEDURES IN ENGLAND AND WALES 

" History 

" Underlying Principles 

" Crime Control and Due Process 
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THE HISTORY OF PRE-TRIAL IN ENGLAND AND WALES 

This chapter examines the histor` of police poý\ers in England and Walcý,. the purpose of 

police poivers and hovv they related to crime control and due process 

Introduction 

Before the Police and Criminal Evidence Act, 1984 (PACE), police powers in I ngland 

and Wales were a conflicting and uncertain patchý\ork of common la\\. Acts of Parliament. 

and local legislation. For instance, legal authoritv to stop and search as prov ided in sonic 

towns, but not in others (Dixon et al., 1989). The other po\\ers such as detention of 

suspects for interviewing ýti ere unclear (Dixon, 1991 ). 

In critical accounts, PACE is presented as a prominent feature of the ideological and 

instrumental expansion of Iaýti and order in the period follox in`g the 1979 election.. -\long 

with the Public Order Act 1986 and anti-terrorism and emplo`ment Icoislation, PACE 

`consolidated and personified the Thatcherite programme ýýithin the ImC (Scraton, 1987). 

his insight is hardly surprising, given the government's trumpeting of its promise to 

support the police. PACE really increased police poý\crs. principally b\ expanding 

discretion (Scraton, 1987). 

In 1981, the Royal Commission on Criminal Procedure (the Philips Commission) 

originally set up because of the \\rongful conviction of three \ ouths for the murder of' 

Mawell Confait, published its plan for a fair, open. ý\orkable and efficient system. It 

recommended that there should be a `fundamental balance' in criminal justice hemeen the 

police powers and the rights of suspects. Although not all of its proposals «cre accepted. 

the report of the Philips Commission led to the passing of the Police and Criminal k: ̀ idence 

\ct 1984 (PACT .) and the Prosecution of Offences Act 1985 (Sanders and Youii . '(l)O). 
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PACE provides power to stop and search for a \ariet\ of' purhoo. e,. subject to the 

precondition of'reasonable suspicion. Various po\\ers to search premises and seise propcrt\ 

are given. Arrest powers are codified. %lost important. P: \CI, pro, -ides clearly defined 

powers of length} pre-charge detention and questioning. Se eral safe`cuards qualify thee. 

Detention is subject to time limits and revic%\, and it is also to be super\ iced b\ a (ustod\ 

Officer who should be independent of the investigation and responsible for the suspect's 

welfare. The custody officer must inform detained suspects that the\ has e various rights. 

among which most important is that of tree legal ad,, ice. Legal ad\ isers rna\ consult \\ ith 

suspects before they are questioned, and ma\ attend interrogations. Interrogation is to be 

recorded, and it is now usually done on audiotape (Dixon. 1992). 

A variety of provisions are products of regulator\ strateg\. \\hich as developed from the 

Report of the Royal Commission on Criminal Procedure (R('CP, 1981 ). Dixon argued that 

this strategy has various elements. First, an attempt is made to clariff and codify police 

powers and suspects rights, putting into legal form practices. \\hich ere pre\ iousl\ 

governed largely by convention and the toothless Judges' Rules. As knell as the familiar 

type of rules found in parliamentary legislation. there are five Codes of Practice (regulating 

stop and search, search of premises, detention and questioning. identification procedures 

and type recording of interviews). Second, managerial and supervisor` controls are 

emplo}ed. The use of various powers requires authorization: for example. pre-charge 

detention beyond six hours must be authorized by an inspector. be`ond tý\enty-four hours 

b\ a superintendent, and beyond thirty-six by a magistrates' court. The custody officer's 

specific responsibility for supervising a suspect's detention is made clear b\ statutory. 

The origins of PACI: \\ere not just in the dual pressure for police powers and suspects 

rights. but in addition a concern for reno\ation and explanation of the law. One product of' 

the largel\ unregulated conditions of' pre-PACE detention and questioning of suspects as 
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incompetence in criminal justice as suspects and defendants 
-, raduall% more challem_cd 

police actions in the court. At times. alleged confessions ere contested ,o re ularlv that 

the utility of confessional evidence could be doubted and court delaNs ý\crc , ccn a, a real 

problem (Dixon. 1992). Therefore, codification and clarification (of both police poý%erý, and 

suspects' rights) could be seen as being in the svstem's interest. 

It has been argued that "Iaýý reform" has been largelR a matter ofempo%\erin`2 the police 

in relation to the suspect and that PACE is sirnpl\ a dc clopmcnt of police po\ýer and 

discretion (McConville et al., 1991). 

However, there vas a failure to value the true extent of police povvers before P: ACI., pre- 

charge detention \tias subject to the vaguest of limits in serious cases (Dixon, 1991). The 

result could be seen in rare exposures in court, in \\ hich a suspect 'gas held Mthout char1Ic 

and interrogated for eight days, during which he \\ as refused access to legal ad,. ice and 

police lied to him about other evidence ýtihich they claimed to have. This may hasc been 

exceptional treatment reserved for `professional criminals' \%ho. according to the judge. 

could not expect to be treated ý\ith kid gloves. Perhaps more common ý\as the beha\ior 

reported in Holmes, where a suspect as detained for to da}s vvithout charge (McConv ills 

et al., 1991). 

In this vNav, PACE limited rather than extended the poý\er and discretion of the police 

(Baldwin, 1985). The effect of PACE on detention lengths vary and the aýcragc increased 

(Bottomtev et at.. 1991: Morgan et at.. 1990). However. this as largely a result of 

bureaucratic delays such as \\ aiting for legal advisors. Detention in more serious and 

complicated cases is shorter than before. 

The specific source of the problem here is the lack of historical research on the practice of 

criminal procedures in the pre-PACE mentieth centur\. Almost nothing of \ aluc has hccn 

v ritten. More generall\. problems stem from an account of post \\ar policing.. \Ceurdinu to 
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this, police public relations reached a high point in the posmar decades. before he inning a 

spiral downwards from 1960s through today (Reiner. 1985). 

What is police power for? 

The answer to this question could be simplistic. For instance. it is said that the poý\cr of 

arrest is the process of bringing suspected offenders before the courts to be tried (Deslin. 

1960). The reality of arrest in policing practice is rather different. As the American Bar 

Foundation's survey and subsequent research have shomn, arrest scrý c: s a number of other 

functions: people are taken into custody to conduct further inycstigations: to prescrvc 

testimony and for safe keeping (Goldstein 1993). Arrest also alloýýs officers to establish 

authority, collect information and ensure self protection (Dixon et al. 1989: 189-90, Milner, 

1974; Wilson 1986). 

This provides a way of understanding disputes about po\\ers associated \tith public-order 

offences. Egger and Findlay (1988) asset that those vOio ague that oftentii,. c language 

should not be an arrestable offence (as it in Ne\\ South Wales) on the grounds that a 

summons will usually be appropriate overlook the ýtiays in ý\hich police use such as a 

charge. Often, this is not to respond to an offence. Rather, an offensive language charge is a 

method of control, a justification for removing a person from a public place. This is 

particularly the case when the victim of the offensive language is a police officer. Puhlic 

order law provides clear examples of the breadth of police discretion (Dixon, 1997). 

Chatterton (1976) has argued that ý\ e should suspend the conventional idea that la%\,, arc 

thins to be enforced' and think of them instead as resources to be used to achic\e the ends 

of those N\ho are entitled or able to use them. These ends include resoking trouhle. 

restorin-public order, getting a suspect into custod\ so that other possible char, -, c,, can he 

investigated, and punishing the -, uiltN (Bittner. 1990). It is significant to stress that this 
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perspective requires abandoning the mvthologN in vvhich crime-fi-ghtinu, i, the OIk police 

function (Dixon, 1997) 

Historically, stop and search has been used not just to in\cstigatk: those suspected 

(reasonably or not) of having committed offences, but as a more general technique of social 

surveillance and discipline checking on people hose appearance is incongruous hecausc. 

for instance, they appear to be in an inappropriate place at an inappropriate time (\oun11 

people in a commercial area at night). The use of such power is justified as contributing to 

crime detection (even if only some 12 per cent of official recorded stop lead to arrest: 

Home Office. 1996: table I ). to information gathering (particularlv in the case of stops for 

suspected illegal drugs), and to crime prevention (deterrent stop and search is an important. 

if often unrecognized, part of a beat officer's activities). But these are only part of a more 

general use of a power for purposes of social surveillance and discipline (Dixon et al. 

1989). 

The case of stop and search is a good example of hoýý exccssi, ýc use of police poýýer can 

be dysfunctional or counterproductive. The main precondition of the 1981 Brixton riots \\a. 

the intensive use of stop and search po\tiers ý\hich ý\orsened relations hetý\een police and 

young black people. The result was rioting and the commission of man,, serious offences 

(Scarman 1981). Similar results have been produced b\ other instances of intensk el\ using 

stop and search or field interrogation in an aggressive patrol strategy. Studies in the United 

States and in England suggest that the level of some crimes ma} be reduced, but the price 

in alienation of some sections of the public (primary young. especiall\ blacks) is \ery high 

(Reiner, 1992). The lesson to be learned is that anv possible benefits which police po%%ers 

ma\ pi-o\ ide can be dissipated if the\ are used unsuitablo. This is particularly signiticant. 

`gi\en police reliance on information from the public in crime detection. 
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Scarman's discussion of stop and research powers in his Brixton report in,, iýtcd that 

police powers cannot be considered in isolation from their use or from the broader context 

of police duties and responsibilities. In an analysis ý\hich has hccn influential. 

Scarman (1981) argued that the primar` police dut\ is the maintenance of , ()vial order. 

Enforcing the law is a secondary dut`. It ma\ be a means of achie,. in the former, but on 

occasions `law enforcement puts at risk public tranquility and can cause acute friction and 

division in a community'. When a conflict between the duties arises, the prescr\ ation of 

order must take priority. This is achieved bý the use of the discretion \ýhich lies at the heart 

of the policing function. The significant link \0ich Scarman makes is to stress that the 

balance between law enforcement and order preservation ýýill onl` be achieved ý%hen 

another, that between police and independence and responsibilit}, is succcssfullý made. 

This balance in turn depends upon the police securing the consent of' the communities in 

which they work. Scarman's report shown clearly the indissoluble links bet\%cen police 

powers, discretion, and responsibility. 

Although stop and search attracted most attention in debates about policing in the earls 

1980s, Dixon (1992) argued that the central issue (in both England and Wales and 

Australia) in the late 1990s is interrogation. From a legalistic perspective, the central 

purpose of police powers to detain for questioning is the collection of evidence for potential 

use in court. A more socially realistic perspective suggests that the division bet\\cen 

investigation and judicial function is too neat. Criminal justice systems ýtihich depend on 

very high rates of guilt} pleas for their effective functioning have transferred the crucial site 

of determination from the court to the police station. When cases ma\ be effectkeIý 

determined b\ a confession, then a power to detain and question is more, in practice it' not 

in km, than an in\estigative poý\er. 
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May seem that providing ne\ý police po\\ers bý le-gal chaný-e means e\tendin2 police 

power. This may not be the case, and one effect of legislating on police po\\cr, may be to 

control police power. This inconsistent result ma` be produced When police haue de,. eloped 

informal practices such as relying on consent in order to search or detain for questioning,. or 

when more clearly coercive unlawful practices are not challenged in court, or x0en Ic`, al 

powers are used unsuitably, for instant, \\ hen stop and search is carried out Mthout 

reasonable suspicion. If a legislature provides formal legal pov ers, these may authoriie less 

than what as previously common practice. The demonstrate effects of attempts in P. \('1. 

to regulate detention for questioning and stop and search illustrate again the inseparabilit\ 

of law and practice (Bottom ley et al. 1991). 

Crime control and due process 

The English criminal justice system is usually characterized as one which emphasiics 

adversarial procedures and due process safeguards. In terms of the formal structure %%e can 

observe these safeguards intensifying as a person"s liberty is increasingly guarded. 

The least constraining exercise of police power is simple questioning on the street of 

someone who is merely a citizen, not a suspect. Since the questions are not aimed at 

incriminating the individual no due process protections are needed, but no force can be 

exercised either. The police are here in a fact finding or inquisitorial mode (Sanders. 

(2000). 

If the police have any reason to suspect the individual, an 'adversarial' relationship is 

formed. the citizen becomes a suspect. The police noý\ have the task of collecting e\ idencc 

of hat the\ believe the suspect has done so that this can be proven to the satisfaction of 

the courts. To assist them in this task, the Iax\ pro\ ides them ý\ith \arious po\ýers and. in 

order to guard against the misuse of these powers, due process protections begin. Onk if 
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there is 'reasonable suspicion' can coerci\c po\ýers be exercised to search or to arrest a 

suspect. On arrest, the suspect is gcnerally taken to a police station and detained. Thi,, 

requires further due process justification because mil libertie, are further eroded hN 

detention and its associated procedures such as interrogation, search of the suspect's home. 

and fingerprinting. Only if the detention is adjudged to be necessary can it be authorized. If 

detention is authorized, further forms of due process protection come into play, such as the 

right to legal advice, a right not to be held incommunicado and other procedural , afe`, uard,. 

In order to charge and prosecute a detainee. further c\ idence is required and i'urthcr 

protections are provided vetting of the case by the C'ro\\ n Prosecution Scr\ ice and a grant 

of legal aid to prepare a defence. In order to cons ict there must be \ ct more c' idencc (proof 

beyond a reasonable doubt) (Packer. 1968). 

At each stage, as a citizen becomes in turn a suspect, a detainee, an accused, and a 

defendant, the due process requirements become more stringent. This is in accordance \\ ith 

Packer's portrayal of due process as an obstacle course, mth each successive staue 

presenting formidable impediments to carrying the citizen an` further along the process. 

This should mean that few factually innocent persons are found legall} guilt. or are carried 

too far down the course, but it \ýill also mean that many factually guilty persons mll be 

ejected from the system for lack of the required standard of evidence. 

If we look at the way the system actually operates, however, it displays certain features 

characteristic of a crime control model. Decisions to arrest and stop-search are often made 

h\ police instinct rather than reasonable suspicion: detention for the purpose of obtaining as 

conlcssion is routinel\ and uniforrnl\ authorized, and incenti\es to plead `guilty (such a, 

sentence discounts) are routinel\ offered to suspects (McCon` ille et at.. 1991). 

Sanders (? 000) argued that the great majority (over 90 per cent) of defendants %%hose 

cases proceed to trial plead `guilt\ and forego their rights to initiate an ad\ersarial hattle. 
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The prosecution evidence is not tested, and 'proof- beyond reasonable doubt i, 

constituted by the plea itself'. The probabilit\ in such a , %stem is that mangy more tactually 

innocent persons ýý iII be convicted, than if the s\ stem actual I% operated in the tormal 

manner described above. In Packer's descriptions. the s% stem operate, as a conv cv or belt. 

moving suspects through a series of routinised procedurc,, wý hich lead, in the %&, t majoorit\ 

of those cases that reach court, to cons iction. 

Packer (1968) argued that the actual operation of the criminal process conformed closely 

to crime control, but that the Imti governing that process (as deýcloped b\ the Supreme 

Court) expressed due process ideology. He identified a gap between the la\\ in books and 

the law in action. But as Packer himself pointed out, it vas perfectl\ Epu,, ýible for the 

Supreme Court to change tack and develop case laxe ich expressed crime control vailues. 

The question of where on the spectrum bet\\een crime control and due process English 

criminal justice is today to be located must, therefore, take account of both the formal Iaý\ 

as laid doýtin in statutes and case la\t, and the crucial operation of the s` . stem by officials 

operating \\ithin that legal frame\tiork. It is possible to make some e,. aluation of ý\hether 

there is a need for more due process or more crime control. The crime control model 

assumes that the police are reliable fact-tinders, whereas the due process model rests on 

quite the contrary assumption. If it could be established that the police %\ere not particularly 

reliable fact-tinders, then the argument in favour of more due process ýwuld he 

strengthened (Sanders and Young, 1994). On the other hand, if the eý idence suggested that 

due process protections in a particular setting ýýere thmarting the police from bringing, most 

of the actually guilty to_justice, the converse x\ould be true (McBarnet et al.. 1991). 

It has been noted hý Ashworth (1998) that the models pad insufficient attention to iSSUCS 

relating to the efficient management of resources and to the ' ictims of crime. : \sh Orth's 

main reason for not adopting Packer's models in his oxen analysis of the criminal pro ck,,,,. 
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however, is that the\ offer no \ýa% of definitiýek resch inu conflict,, in the criminal justice 

system bet%wen different sets of interests. such as those of suspect,,. \ ictim,,. and societ\ at 

large. lie sets out to remedy this by seeking to establish ultimate principle, and goal, t'or 

the operation of criminal justice. 

Conclusion 

This chapter has examined the history of PACE including the principle,,, and the due 

process and crime control. In 1981, the Ro,, al Commission on Criminal Procedure (thc 

Philips Commission) originally set up because of the ý%rongful con, fiction of three \ ouths 

for the murder of Max ell Confait, published its plan for a fair, open. \\orkablc and 

efficient system. It recommended that there should be a 'fundamental balance in criminal 

justice between the police powers and the rights of suspects. Although not all of its 

proposals were accepted, the report of the Philips Commission led to the passing of the 

Police and Criminal Evidence Act 1984 (PACE) and the Prosecution of Offences Act 198 

(Sanders and Young, 2000). 

The principles of pre-trial procedures in Sharia la\ý are examined in the next chapter. and 

comparison made ý\ ith the situation in England and Wales. 
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CHAPTER FOUR: PRE-TRIAL PROCEDURES IN 
SHARIA LAW 

" General Principles of Justice in Islam 

" The Treatment of Suspect in Sharia Law 

" The Rights of Suspect in Sharia Law 
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PRE-TRIAL AND SUSPECT'S RIGHTS IN SHARI. A LA« 

This chapter has examines the pre-trial procedures in Sharia law. First. the chapter 

examines the general principles of the justice in Islam and the lei e1 of proof in the 

Sharia litigation. Secondly, the treatment vvith the suspects N\ as examined and explained 

the rules of ordering the suspects to appear in the court, the powers to search and the 

powers to arrest. "Thirdly. the chapter examines the suspect's rights in Sharia la%% and 

explains the rules of those rights. Finally, it makes a comparison bet%\een principles in 

Sharia law and England and Waleslntroduction 

Introduction 

Respect for human rights in Criminal Litigation has been v%ell cnshrined in the Sharia 

Law since it was revealed in the seventh century. Many principles outlined in the I lolk 

Quran, and the Prophetic Sayings (Hackoh) affirm that human beings- men, vtonmen, 

believers and unbelievers- are honoured and respected. The assertion of'respect for all 

human beings is derived from Islam's vicvv of discipline, good attitudes and v irtucs as 

the nor-n7 in human behaviour, while misbehaving, transgressing and offending are the 

CXrc/)Iion. Therefore, all human beings are honoured by Allah and human life is 

believed to be sacred (Awadh, 1980). According to the Holy Quran: IV C have honoured 

slic sons of'Adam (the Quran, 1996:. 4-1 a'a: S. 1-A 
. 

-0)/. 

General Principles of Justice in Islam 

One of the implications of God's 'honour' for the Sons of Adam (i. e. all mankind) is 

that humans shall be treated with the utmost respect at all tines and under all 

The translu/iun O/ the meaning of these. and all other, Olrrunic' in this Chap/er is tuk,. 'l7 h of! 

the Translation u/ the HUh' Quran printed hi'. The Custodian c? t The Two Hu/i' 
. 
Il0s /ucs King I' , 1/h, ll / 9961 

(0)111/)/e,. \- Fl)r the Printing of the Ho/i' Quran. P. O. Box 3561, 
. -A/-Ilucliiluh . -II-, 

ihlll, "' 11,4111, Saudi, Irabla 

Rc'/rrl'71Ccs !n lhý' . ý1>ý'c i>iý VNr. 1C. 1 has to//owec% t/1L' same /)ultý'rll in this /1 ults/uliun 1t'/! IC'/1 the ! Fiter 'S 
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circumstances. People shall therefore not be tortured, whether b\ cau, ing phv "ical or 

moral harm; and shall not be persecuted. ill-treated or humiliated. Another implication 

of Gods honour for mankind is that all human beings are equal heti)rc the law and in 

criminal proceedings (Awadh, 1980). 

The Holy Quran prohibits discrimination on racial grounds and states that: 

'0 mankind! We creuied iou fi-om usingle (pah) of'u mule and u lonalc'. 

and made you into nations and trihces, that le mcnv know cac h other (no! 

that ye may clespise euch other). Ferilv the ino. st hrnrornrci u/ voll in the 

sight of Allah is (he Who is) 117c most Righteous o1 t ou ( the quran(1996) 

: 1l-Hujurul: 15'. 49 , 1.13). 

The Prophet (SAW) upholds this principle and states that 'human hL'i/r, iý. s cnrc' cu. s 

equal as the Icelh of a comb: no Arab /)c-r. s-oft i. s pt"c'1c'rr"cc1 to u non-Arab und no 

u /ilIC' person is fire'/erred 10 U black person. C'XC'C'J7/ /()1' p/cil' Uild goo(/-clccds 

(Alzehely. 1975). 

This equality of all human beings can and must be assured through the administration 

of justice. The Holy Quran says Allah Commands jtistiLC, (and) 117c- doing o/ good (. In- 

Nuh! S. 16 A. 90). The Quran also says that ' .... -Aiii whc-ii ic judge bei wem people, that 

vc' judge with justice (. 1 n-Ni. suu: S. 4.15N). The right to justice in Islam is an inalienable 

right guaranteed for all persons irrespective of their gender age or faith, and one that 

shall be observed under all circumstances and for all persons including enemies. Hic 

I Ioly Quran instructs 'O ye who believe! Stand out firmly forr Allah, u. % to fair 

dealing, and let not the hatred of others to 1'ou make You . xii erve to wrong and depart 

froni Jiislicc (. ýl-alu 'iüa: S. 5 
. =1.08). 

As justice is administered in Sharia courts and by a Oath (Judge). the person 

appointed as a Qudi in Islam must he known for piety and have a track record of 

10 /'('/LT to lhc' Ilwllhc'f 4 11w 'Surahu' ('i. cC haplc'r) and the ie'llc'i' lU l-i'/iT 10 lhe'nin, hc'r 00/ 1/k' I1-Uh 

i. c'. I &'' S &') '. 
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integrity and honesty. Morcov er. the Uudi- and hence the justicc are 

independent and possess a superior po%%er that is derived from the Sharia and guided h\ 

consciousness and virtues. But, as the principle in Islam is that all thinýý, are in on in 

permissible and allowed (hallul) unless they are declared prohibited (harrain). Islam 

instructed that people shall be warned about výhat constitutes an offence before thev can 

be punished for violating it. New laws can, therefore. not be applied rctrospectiv-elý 

(Alswelem, 1988). The Holy Quran says `I had already in utlvancc sC'nI YOU it"urni, ng. 

The word changes not ii'ith Ile, and I do not the lca. st injus/icc to M' . ti'crv ant' (Oaff. 

S. 50 A. 8,29). 

The above stated principles were not just theoretical but v%crc strictlv put into practice 

by the Prophet and his companions. For example, ýOeii a woman from the noble tribe of 

Beni-Makhzoum stole and was brought to the Prophets court, her famil\ \\erc 

concerned about the implications of her conviction for the reputations of their tribe. 

Hence, they elected Usama Ibn Zaid (one of the closest people to the Prophet) to 

intervene to request that she be pardoned and not have her hand cut off. The Prophet 

(SAW) vigorously refused to pardon her and declared publicly to his companions that ' 

nations before You had been ruined because thci used to punish poor thieves amongst 

them und acquit thievcs who arc among the notables. It was also reported that the 

Khulivc Omar Ibn Al-Khatab had treated equally a Jewish man and the Prophet's cousin 

Khulivc Ali Ibn Abu-Talib, when they came to his law court (Gardhavve. 198 3). 

Islam also emphasises that justice must not just be done, but it must also be seen to be 

done. Accordingly, it instructed that Sharia courts shall be held in a public place. ý\hicli 

is open to the public \\ ithout any entry restrictions. For example. the Prophet used to 

hold his court at the Mosque. Delayed justice is also considered as bad justice fier the 

accused, the claimant and the communit\ at large. Therefore. Shuria and court 

procedures shall he expeditious. successive and sequential (: \hmed. 1981). 
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The Burden and the Level of Proof in the Sharia Criminal Litigation 

As stated earlier, one of the fundamental principles in Islam is that the basis and origin 

of things is acceptance and permissibility (. 1 'dclufn) unless they are declared othermýc 

(i. e. hurrurn or an offence). This principle has wider implications on the burden of proof 

and level of proof in a Sharia court. Its first implications is that acceptable norms and 

attitudes are the normal and natural state of human behau iour and actions-and hence 

human life-. and criminal offences are divergent and 'exceptional' deviations from the 

`norms' (Albyati. 1994). This means that innocence is a _vuye'c'n 
(i. e. certainty) that can 

only be challenged and abrogated by another. t'agqcc11 that leaves no room 1'()r reasonable 

doubt. Evidence which is suspicious or doubtful shall be interpreted in IaN our of the 

accused as it strengthens rather than weakens the . slaiu. s quo. Hence, the lev el of prool 

for a conviction in a criminal case is one that establishes clear VL1gc'en that the accused's 

action is contrary to the default presumption of innocence. In other \tiords, criminal 

offences are exceptions which have to be proved-beyond am reasonable doubt- b\ the 

Claimant in order for the . shin is court to establish a t"uqqccii which is necessarv to secure 

a criminal conviction. 

I'he accused, moreover, has the right to be told about the allegations against him/her 

and the evidence presented by the prosecution in order to prepare a defence. and if 

desired, instruct a representative to defend him/her. Marzogv stressed that the 

allegations and evidences must be explained to the accused in a ýýaý and a language that 

s/he understands. Zofear states that in a Sharia court. the claimant has the ý\eakcst status 

of the two parties to the proceedings and the accused has the strongest status and 

therefore it is for the Claimant to prove his case. The evidence presented must he one 

which presents an alternative vageen that supersedes the vageen of innocence; other\\ ise 

88 



('haptci iour 

the accused shall be acquitted. Imum Ali Ibn ; \bu-Talib instructed that: Do 1701 rLpeal 

tiuyc'en(certuintl") with doubt and maintain things at their status quo. 

The instructions emphasised by Imam Ali here and asserted by mane scholar,, set out 

two of the most fundamental principles that: 1) ' i'agc en can not he rcpealed hi' doubt 

and 2) the norm is that things remain as they were until thc'i- are proven to the 

contrary '. These principles are well observed in the Sharia criminal s\ stem. One of the 

reflections of the observance of this principle is that accused persons are presumed 

innocent until they are proven guilty (it"rth vu(qc'cn ). 

According to the Sharia, the proof of the vuyccii of guilt lies vt ith the claimant. The 

accused's position is stronger because he stands protected by the l'ugccii of innocence 

and is not therefore obliged to prove his innocence. This proof of evidence shall he 

established in a court of law. The final decision of guilt or innocence shall be based on 

the evidence presented before the judge- in court - \N hether this concur \ý ith ý% hat the 

judge knew or thinks or what is considered as the `actual truth'. The Prophet (SA\V) has 

observed this principle and provided a moral safeguard against its abuse by stating in 

the Hadeeih 

`1 ant unh, a human being and. vou come to Ong court, li ith disputes, and 

wine of lYou »na-iv be more articulate than others and I judge in their /a vuui" 

based on what I hear fi"ormr theist. So if inti" judgement give s someone what the r 

are not entitled to, then what I have given them would be a piece of 

hellf re. (Altermanini, 1976). 

Furthermore, in his assertion of the imperative of the presence of clear evidence 

betöre any charges can be brought against anyone, the Prophet stated that 'ill uni to 

order the stoning (to death) of anyhodv witluout a c. 5tablis{ic'cl cvideirc"c, then I would 

have ordered the stoning (to dealh) (? f'. lh"s X ihc daughter Of'X hc'causC of tit-hal she 

ul)pcaIs tu he Lind the people who call on hei-s'. The Prophet also instructed other 
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Sharia judges to be %erg careful in their administration and dispensation of justice 

and to do their utmost in order to avoid con\ icting an innocent person. Ile : tats 

that: 

`Iniains should rather mistakenly acquit (u criminal) than ntistakonli convict 

(an innocent person) us jiýsticcis damaged ht- the puni. shnrccnt of an innoce'ni 

/'c-r"son. This is because -the conviclion of WI irtnoCCrtt- has a grealc"' clcnnagee 

as it results in the punishment of an innocent per. swi as itch as the c. seupe of 

the actual criminal from ju. slicc. The rc'. tiull of the acquittal of ca pcr. vont, who 

has not been proven guiltl" with c"erluinii, i. s that a guilt. i perso17 hu. S c. ýc uýýccl 

f its-lice (Alzehlti', 1975) 

Islam considers human life and a person"s properties and honour as something sacred 

that must be respected. Therefore, people have been given the right to defend these 

sacred things against any actual or imminent harm. This obviously includes protecting 

oneself and family against harm and ones home and other properties against harne and 

intrusion by others -including the police and other authorities (Wafi, 1998). The Hole 

Quran prohibited the intrusion in private property particularly occupied houses. In Surat 

An-nur, Allah (SWT) says: 

`O 1, c who believe! Enter not houses other than lour otii'n, rt/rlil vc Asked 

permission and saluted those in them: that is best for you, in order that 
.ic may 

hc'c'd (»hat is seemly. If ye find no one in the house, cuter not until permission 

is given to you: if iou are asked to go buck, go back: that makes, for greater 

/)uritYfor yourselves: and . Allah knows well all that t ce du. It is no. finilt on 

tour part to enter houses not used, fbr living in, which sccr"c . some (other) use 

for You (. In-Nur. - S. 24 
. -1. ? --? 9). 

/ofcar (2000) has argued that entry into a house Nvithout permission is acceptable in 

c\ccptional circumstances such as events of fire. drowning. earthquake and NN hen a 
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crime is committed inside a house and rescue is called for or when the _, uardian cat' the 

house or his deput\ offered their permission. \Iai-zk) g\ (2000) has further ar, -, ued that 

entry into a private house is permitted to search for an cýeap d criminal or to append a 

person committing crime on the premises. People also ha\ e the ri`ht to intervene and 

protect the lives or properties of others from harm, but this right is haled on the ucneral 

Islamic duty entrusted on all Muslims to -call for virtues and good deeds and prevent 

evil and bad deeds'. The Prophet (SAW) states that: 

`whoelver amongst you sac's an abominable act, s he should hrc'v¬'nt and 

change it bt' his hand (i. e. take actions), if he couldn't, then ho tungii c (i. c. 

speak against ii) if he couldn't then his hcurl (i. c. denotiIIcc it in his heart) and 

that is the least of the. / with (Altermanini, 1976: p 63). 

However spying is prohibited, even if it is undertaken by an official authority to catch 

a criminal or to secure a conviction. Allah (SWT) say s '. -Ind pi /1u< on cuch oilier (ý11- 

Hujural: S. 49 . 4.1 2). Imam Ibn Hazm Al-Zahiri indicates that: 

And tit'halc'I'c'r is slut allainccl c'XCept ii ith a 'harram '(prohibiled) act, . hall 

ulii avs he deemed 'hurrum '; and u/tl act that i. ti not ailainable without 

involving an act that is prohibited shall be deemed as alwuvs 

impermissible: as disobedience (of God) can not alicrnatc obedience. 

This implies that if a crime has been proven through the use of illegal act that iiwoke 

committing a harrarn act, then as the means used to obtain the evidence is harrain then 

the evidence itself is inadmissible (Alshawvi. 1954). 

Treatment of the Suspect 

When charges are brought against someone, then this implies his appearance before a 

judge \\ ho mll hear the case and issue a judgement. It cannot be assumed that an 

accused person \\ill report to a court. just upon being charged. as lie ma\ not he a\\are 
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of what he is charged \ý ith. Therefore. he must be ordered to appear he l re aj ud, e and 

informed about the charges he is facing. If the accused appear,, before a lud-Le 

voluntarily then the judge hears the case. If he does not. then the judge shall ],,,, Lie the 

appropriate order to enforce his appearance in a court. This can be done in either of tvvo 

ways: by issuing a summons for the accused to appear in a court or by forcibly bringing 

him/her to court (Alwani. 1982). 

The Islamic Sharia system has two ways of administering court procedures and the 

appearance of the parties before a judge. The first is that the Claimant may invite the 

suspect to court, and the second is that the judge can summon the : Accused to appear 

before him (Murad, 1989). 

1. The Claimant inviting the Suspect to Court 

According to the Sharia, if two persons have a dispute and one of them invites the 

other to a Sharia court, then the latter is obliged to accept the invitation and follow him 

to a Sharia court (Gail, 1994). The Holy Quran says: 

'[1'hcn thci, are summoned to . 
1llah and Hi. s 111c'. s c11gcr, in order that he may 

judge hefivee/l them, behold, some gl'1hein1 decline (to come). But it the right i. R 

on their side, they come to hier with all . submission. Is it that there is a disease 

in their hearts? Or do then doubt, or are thee' in fear, that Allah and his 

Ale. ssenger will deal unjusill' with them' Nui' it is thee' thcillselve. ' who do 

wrong. The crostii'er of the Believers, when suininonc-d to Allah and Hi. s 

:l ic'. tisc', rgcr, in order that he iiiav" judge beltiveen them, is no other than them: 

lhei sui, 'I['c hear and we obey (. fin-. 'f'ur: S. 14. -1.48-51). 

In the above verses. Allah the Almighty has explicitly condemned those \01o refuse to 

accept the Sharia justice by refusing to appear before a Sharia Court «hen the are 

requested to do so. This indicates that accepting an in\ itation. request or order to appear 

before a Sharia court is an obligator\ duty, and that those who do not uhsCr\e it arc 
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condemned by Allah unless they have compelling excuse that prevents them from 

doing so, such as illness. 

If an accused is asked to appear before a Sharia judge, then it become, obligatorv on 

him to do so without delay. Gaid (1994) stated that the accused need not appear betöre a 

court if there is no dispute between him and the claimant or if the dispute is one that can 

be resolved without the intervention of the authorities, such as debt that the accused is 

able and prepared to repay. This is because what is important in these circumstances is 

honouring the debt (or other obligation) rather than appearing before a judge. and if the 

accused meets his/ her obligations to the other part} then the dispute is over. 

Gardhawe (1983) has also indicated that the accused must not appear before a .j uILlt", e it' 

he knows that the judge will judge him unjustly based on the apparent argument. ti he 

has the right, between him/her self and Allah, not to appear, especiall} if the matter in 

question is a serious one such as grievous bodily harm, a huclood crintc (serious crimes). 

or adultery. Awadh (1980) indicated that in such circumstances. the appearance o1' the 

accused in the court is prohibited. 

2. The Judge Order for the suspect to Appear in Court 

It may happen that the accused fails to accept the invitation hv the claimant to appear 

in a court, and a judge's order is issued to request him/her to appear in court. Scholars 

state that there are two scenarios in such case: either the accused is present in the same 

town of the judge; or he is absent from it (Gbealy. 1998). 

There are two views on what must be done in the case where the accused is present at 

the same town as the judge. Some Ifalikia scholars sa\ that the judge shall not order the 

accused to attend unless he knows that there ýv ere some dealings or an encounter 

betvv een the suspect and the claimant. These vies vv ere reported in the . 
tlu: huh ut 

Imam Ahmed and were endorsed b\ Imam Ali Ibn Abu-Talib. The , cliolars Vs ho 

support this \ iC\\ base their argument on the nccd to make some restrictions and 
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conditions in order to protect the communit. from the potential abuýý by some \\ ho may 

be interested in disrupting people by calling them to appear in court to face untöunJcd 

accusations (Harjah, 1995). 

Other scholars indicate that the judge must order the accused to appear betöre a court 

whether he knows of some dealings or an encounter bet\\een him, her and the claimant 

or not. Those who opt for this view argue that. despite the risks involved. not ordering, 

the accused to appear may result in greater harm as it mav lead to breach of justice or 

endorsement of injustice which is greater harm than ordering the appearance of a per,, on 

who may be innocent. They also argue that there are some cases such as crimes of self- 

harm where it is not necessary for an encounter or some sort of dealing \\ ith another 

person to have occurred for an offence to have taken place. This point of v ie\\ is 

adopted by the flannufiu and Shufiaia. It was also adopted by the honourable khaliN c 

Omar Ibn Al-Khatab and reported in a version of the Mazhab oI' Imam Ahmed (Zfear, 

2000). 

3. Forcing the Suspect to Appear in Court 

If the accused fails to appear before a judge when s/he is ordered to do so, or if he/she 

absconds and his/her whereabouts become known, then the judge is obliged to force 

him/her to appear in court and not to escape justice and denv other persons their 

legitimate rights. 

Oleo an (1982) indicated that if an accused fails to respond to an order to appear in 

court, then the judge shall send someone to his house to call him to appear in court in 

person or ask someone to come on his behalf or give an acceptable excuse for his 

failure to appear. They shall he warned that if they or their representative fail to respond 

to the court order within three days. their house v ill either be locked or sealed. I t' three 

days passed without any response then the court shall seal or lock the accused 's house 

on the claimants request. Ahmed (1981) stated that a `guard should be placed if front of 
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accused's house to prevent him; her leaving the house and prevent an\ thin`a other than 

food and drinks from entering the house. in order to force the accused to appear in court. 

I here are two points of -views ýý ith regard to ýýhat to do with an accused \\ ho faik to 

appear in court after these actions ýýcre under taken. 

Zofear argued that the accused house must not be raided as this ýtiill amount to a 

breach of his honour and his right of privacy . 
Ho\tc\ cr, Gardhmýc stated that the 

accused's house shall be raided and s/he shall be forced to appear in court. The , cholars 

who take this view support it by refering to mo cases. In the first case. it \ý as narrated 

that Imam Omar Ibn Al-Khatab was informed about to men (one iiOrm Quraish tribe 

and the other from Thuqaif tribe) who had alcohol in their houses and he raided the to 

houses. He found alcohol in the house of the man from Thuqaif and prosecuted him and 

left the Quraish man go free as no evidence was found in his house. In the second ca, c. 

it was reported that Imam Ali Ibn Abi-Talib was once collecting taxes from Al-Rava 

through his agent Abdulrahman Ibn Mukhanaf. Abdulrahman took it and hid in the 

house of Naim Ibn Duqaqa Al-Assdi. Imam Ali sent some people to enter the house and 

arrest him. These two incidents outlined by two prominent Islamic scholars are taken as 

a strong support for a legal precedent that house raids and arrest of accused persons ýý loo 

try to escape from justice are allowed. 

The Manner of House Raids 

I laying allowed forcible arrest and house raids for the sake and interest of justice. 

Islamic scholars were concerned about the manner in which this can be carried out 

ithout breaching the humanity and the Sharia rights of the accused or other persons 

associated with him/her. The wanted to make sure that the arrest of the runaý\ay accused 

\\ ould not lead to a breach of any human rights granted by the Sharia. One provision 

made to a\oid this is that search and arrest warrants must be issued by a judge. It \\a, 
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also instructed that the judge should send decent and trustworthy persons to carrm out the 

raid and arrest. and the` must be accompanied b% young bo\ s and trustworthy "omen. 

Ehe women and young boys should enter the house ý\hile the other a,, cilts should wait 

at the door and around the house (to prevent the accused escaping). When the ' omen 

and young boys reach the centre of the house, the other agents ma\ enter the house. If 

the accused is not found immediately there the %\omen and young bo\ s Should start 

searching the house. The women in the house must be searched h\ \ omen. Some 

scholars have also instructed that the raid must be planned in secret and must not be 

publicised (Alswelem, 1988) 

If the judge fails to carry out the arrest order, then he should seek the assistance of 

other authorities. When the accused is arrested, the judge should appl} \ý hat he sees as 

the appropriate measures against him/her. 

The above measures are followed against an accused person ýý ho either refuses to 

appear before a judge or who is hiding in a known place, such as him/her on home. In 

the circumstances where the accused is hiding in an unknown place, either in order to 

escape justice or because of fear, then it is the responsibility of the prosecution attorney, 

the police and other relevant authorities to search for him/her. If those authorities need 

the assistance and the cooperation of members of the public, they are alloýtied to enlist 

it. If the fugitive is known, then members of the public are allowed to carr\ out a 

citizen's arrest against him/her (Als«elem, 1988). 

If the accused is caught red-handed or is seen trying to run a\\a} from the crime scene. 

such as a case in which an injured person is found bleeding and beside him/her there is a 

person with a bloodied knife, or a person is seen running way and was tollo\\ed by 

people trying to catch him/her, then the relevant authorities must arrest the accused. If 

any member of the public can safely help in the arrest of such persons. then they have a 

duty to do so, under the Muslim's duty to `call tier virtue and pre\ ent evil'. Hie Prophet 

96 



C'huplc'i" f 1. 
(SAW) is reported to have followed these procedures and commended them. as they are 

necessary to prevent criminals from escaping justice. Hovvcv cr. the scholars have 

strongly reminded those undertaking any type of arrest to be c\tremely careful and not 

to act on mere suspicion or breach any honour or rights while trying to bring the 

accused to justice. A story that happened during the time of Imam . AIi Ni Abi-] glib and 

was narrated by Imam Ibn Al-Qaiem is often used as a `good example that illustrates the 

rights of the authorities to undertake a forced arrest of accused and the need to he 

vigilant while doing so. Imam Ibn Al-Qiam narrated that 'Imam Ali, once, found a man 

who was hiding a knife that was covered in blood standing beside a dead man who \\as 

killed. Imam Ali asked the man who was hiding the knife \\ nether he killed the dead 

man and he said: `Yes I did". The Imam ordered the guards to take him avvav and 

execute him. When they took him away for execution, another man came and requested 

them to take the `convicted man' back to Imam Ali. When they returned, the other man 

confessed to the crime and Imam Ali asked the two men to explain why the had done 

what they did. The man who had initially been convicted of the murder explained that 

he had just killed a cow and while I was skinning it off, I felt that I needed to pass water 

and I walked with my knife towards this isolated place near my shop. v, hen I reached 

the place where you found me I saw the dead man lying there. I was moved by that and 

I stood there looking at him, when your guards came and found me in that situation and 

everyone said this man killed that man'. I felt that whatever I said would not be 

accepted as true and I surrendered myself for the sake of Allah and confessed to 

something that I had not done (Alzehlý, 1975). 

The other man who confessed explained that he was induced by Satan and killed the 

man for his moncN. lie said. when I heard the steps of the guards. I tried to hide myself. 

Is a\\ this man as he described I hid m\ self from him until `guards came and arrested 

him. When you sentenced hihi to be executed. I felt that I XNould also he responsible 
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for the death of another man so I came and told the truth. the `-, uards then arrested the 

murderer and freed the other man (Marzogv. 2000). 

Searching the Suspect 

The suspect is potentially the offender, and if so then he/she may try hv any mcans 

possible to hide some evidence that may incriminate him/her. Therefore. the Sharia 

allowed the authorities to search the person or their propert\. Ibn : \l-(aim states that if 

the accused denies having any money and the claimant believes that s, he has some 

money on him/her, the authorities are allowed to search the accused. If the authorities 

believe that it is highly probable that the stolen mo»ey is hidden on the accused or in 

their house, then they will not breach the Sharia by ordering a personal or house search. 

In general. if the evidence of accusations is obvious and strong or if the accused is 

found in a suspicious place or a suspicious situation then the authorities have the right to 

search him/ her. However, if the evidence is not strong or the person is not an accused, 

his/her consent is needed before any search can be carried out (Marzogy, 1-000). 

The Arrest of the Suspect 

The Definition of Arrest in the Sharia 

According to the Sharia, arrest does not merely refer to the taking into custody of an 

individual and keeping in solitary confinement but extends to include the restriction of 

an individual's rights to move freely or do other things as s/he ,N ishes. Therefore. for 

many scholars, arrest is synonymous with imprisonment ( Alswv Clem, 1988). 

I'he arrest of the accused is allowed according to the Shuriu and there are many 

evidences in the Holy Quran, the Sunnah(Prophetic Traditions) and the consensus of the 

Scholars. 1: vidence that permits the arrest of the accused in the Holy Quran includes the 

tollo\\ ing \ ernes from Surat Al-Maidah: 
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' The punishinenl of those who luge ii ar against Allah and hi. ' 

and sirive with might and main for ini. sc'hiLi through the land i. ý. c. ýýý On or 

crtucifixion, or 1/ic cutting off of hands and fo'c'i from Oppu. silc' side.,. or exile 

front the land... (; 1l-A Iaidah: S. 3 A. 33). 

this verse refers to exile from land «hich means arrest as it impossible to eile 

anybody from land. If we take exile from land as mov in, the person concened to 

another country or place this would bound to cause harm to its inhabitants. The 

legitimacy of arrest is also confirmed in the Prophetic traditions and practices. For 

example, in a Hadeelh Abu-Huraira reported that: 

`thc Prophet (SA 10 once sent some of hi. c ugcliIs to a placcý at the vicinilly 0/ 

Najd and lhc. i' rciurned back with a man . 
1ro mi Beni Hunicla culled Thumcnnu 

Ihn, Aihul unul lhey tied hihi lo u pole in the Alo. sgiic'. Iº"hc'ii Me Prophe! (S. -I II) 

sail' hint he asked him: 0 Thamanra ii hat was the nnatlc'r' He replied 

goodness Oh RlolialnL'c/, if i'ou exccuIC nie ihe17 1'O1U excctItC u 171111 7017 it i/h 

blood, if %'olI pardon me then you pardon a thunkf irl i)c1. son, und if 
.l 

ou iiecd 

moflCv ilhen boil will have ii ho/evc>r i"otr ask for. The Prophet (. ß'. 16i') Ic'/i him 

until the following ca and then repc'utc'd the same questions to him. He gave 

the same ansii er. The Prophet (&A Il) left hing ir ritil the day c{fier and rclwated 

the . ante questions to him. Thumamah gave the same arlsii er and he Prophet 

(. Sf1 Il) ordered him to be released '(Gardhawe, 1983). 

In the above Saheeh Hadeeth. the Prophet (SAW) has endorsed the arrest of the said 

man for a period of three days during which interrogation ww as carried out, and when he 

\\aS proven innocent, the Prophet ordered his release. In many other Hadeeths. the 

prophet is reported to ha\ e ordered the arrest of accused persons. The Companions \\ ere 

also reported to ha\ e arrested accused persons and this has been endorsed. (GardhaN . 

198-111). 
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In general the principle behind the arrest of the accused is that it preý, crve; laxe and 

order and protects the wider community from the potential harm of relea, "ing the 

accused in the ký ider community. Therefore. although arrest involve; restrictin" the 

freedom of an individual. it is considered as acceptable as it serves a higher purhoo; c of 

protecting the wider community from a potential danger or harm. 

How the arrest of the suspect carried out? 

The Sharia scholars have disagreed as to whether a suspect person shall be arrestcd. 

There are three points of view on this matter. The first point of v icvv, which is held by 

Ibn Hazmstates, some of the Shafiya and a view in the Hanabela, states that the accused 

shall not be arrested. The second point of vice, výhich is held bv the Hanatia, states that 

the person accused of a Hudood or a Qi. c sa. s crime shall be arrested, ýti hile persons 

accused of a civil offence or a censure (Ia: eer) punishable offence shall not be arrested. 

The third point of view, which is held by the `Jwwnhoor ' (group of scholars) states that 

all accused can be arrested, irrespective of the nature of the offence they were accused 

of. 

People who held the first view narrated that the Khalive Omar Ibn AI-Khatab had 

once denounced the arrest and handcuff of an accused man by his alleged victim and 

argued that if arrest was allowed, then it would not have been condemned bv Khali%c 

Omar. They have also relied on the logic of the general Islamic principle that the 

accused is innocent until it is proven otherwise, and if s/he is arrested then this represent 

a violation of the rights which is not allowed in Islam. 

Avvadh, on the other hand, supports his view that distinguishes betvveen different 

kinds of offence by arguing that in the case of crimes against property and 

censure(TU'_eer) offences, the maximum possible punishment. in case the accu,, cd is 

convicted, is imprisonment. Therefore if s/he was arrested as an accused, this would 

ä111ount to imposing the maximum punishment. \\ Ithout a conviction. lio\\C\ er. in the 
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case of persons accused of a Hudood crime. the maximum poý,, sible punishment in LJ. C 

of a conviction is a Hud (single of Huddoucl) or gi. s., a. s, which is a more . eNcrc 

punishment than the arrest, and therefore the arrest in such a case shall be allo%ýed. 

The Jumhour have backed their stand on the right to arrest any accused by citing a 

number of legal precedents that took place during the time of the Prophet In 

one of the cases cited, the Prophet (SAW) is reported to have arrested an accused man 

and in another case they cited an incident reported in the Hadeeth that one o1' the 

Companions of the Prophet (SAW) called Al-Numan Ibn Bashir is reported to have 

arrested a group of men who were accused of theft, held them for sc\ cral da\ s and then 

released them. When he was asked why he had arrested them, he said that was the 

judgement of the S'haria of Allah and his Messenger. 

In general, Gardhawe (1983) and Olcv an (1982) accept that the arrest of the accused is 

permitted as it serves many interests. For example, it gi' es a chance for the authorities 

to question them. It also acts as a necessary precautionar\ measure to safeguard the 

community from the potential harm of some dangerous offenders. f lmýcver. as the 

arrest of an accused is bound to violate the rights of some accused, it as instructed that 

a judge should look at the merit of each case and decide if and for how long to remand 

an accused person in custody. 

The Period of Custody 

As the arrest of an suspect, who is yet to be proven innocent or ,, uiltý . 
is a sensitive 

matter and one that is vulnerable to abuse by some persons vv ho rnaý intend to send 

their enemies or rivals to long period of custody: the Sharia scholars ýticrc concerned 

about blocking any loopholes in this area. One issue the% thoroughly discussed as the 

duration of custody (Alzehly. 1975). 

; \vv adh (1980) has distinguished het\\ cell the accused based on ý\ hat is known about 

their past history. Ifthe accused is knux\f to he a person \\ho ha,, committed evil and 
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corruption in the past, then some scholars argue that s he should be detained for around 

a month, and if the evidences against him/her become stronger the detention can he 

prolonged. Other scholars indicated that slhe may be detained until sehe reports or dies. 

If the accused past history is unknown, and then some scholars indicated that s lie 

should not be detained for a period longer than a month, after which s'he should either 

be charged or released. Alswelem (1988) argued that the matter should be left to the 

relevant authorities to decide. They recommended that detention should not be 

unnecessarily prolonged, but argue that limiting the period may undermine the purpose 

behind the arrest. 

Who has the Right to Arrest? 

Awadh (1980) has disagreed on who has the right to arrest and detain suspect persons. 

Some argue that the Governor (Ruler) as the person wwho is in charge of prc\enting evil 

on earth and suppressing those who commit evil should be the one who arrests, and not 

the judge who is merely in charge of establishing truth over disputes and dispensing 

rights and dues. On the other hand, Morzogy (2000) argued that both the judge and the 

Governor (Ruler) have the right to arrest accused persons. They consolidated these 

views by arguing that the responsibilities of the Governor and the Judge are rarely 

separate and in many case they intersect and overlap. 

Oppression and Torture of the suspect 

In the above sections we have alluded to the arrest of the accused persons and their 

rights during custody. The Sharia respects the presumption of the innocence of the 

accused and protects the rights of the accused whilst under arrest. Ho\\cver. if the 

evidence against the suspect becomes stronger and the findings of the investigation link 

them to the cringe. Scholars have disagreed on whether the authorities ha\ e the right to 

use torture and oppression in order the disco\ er the full truth about vv hat had happened. 

While sonst scholars such as Asbagh (1970), Ibn IIazrn (1960) and , 1l-Qazali ( I')7I ). 
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stated that the accused must never be torture or coerced. other:, such aý, the Jamhoor- 

argue that the authorities have the right to torture the accused. 

Zofer (2000) argued that Ibn Gaem, vvho prohibited the torture of the accused has 

presented a host of evidence from the time of the Prophet (S': AWW') that prohibit, the 

torture and oppression of the accused. He cited a Huclceth narrated in the Sahilruin that 

the Prophet (SAW) once address the public and stated that '... y"oin" blood, t"ornr 

property, your honour and your Basttier are sacred and hurant(lo he violulcd) '. This 

speech clearly indicates that peoples lives, bodies and properties must not be violated 

without a legitimate right that is proven with certaintN. Therefore. the authorities hav c 

no right to inflict any form of torture on the accused, whatever the aim is. In c\ idencc. 

the scholars have cited a Hadeeth in which the Prophet says: 

`if'I any to order the stoning (to death) of wn hoch' without r. s'tahli. shcd cvidcncc, then l 

would have ordered the . v/oiling (lo death) of , 
11r'. ß X the daughter of . 

t' hec"au. vc of what 

vvhw appears to he and the people who call on hers'. 

The above Huclecth indicates that rumours, whatever goes on the minds of individuals 

about others and however credible the suspicion against an accused person ma\ seem. 

these are just accusations which may or may not be real. Thev are therefore not enough 

evidence to justify inflecting pain or torturing individuals \\ ho are just accused. This 

principle should be observed in all circumstances, including serious cases such as the 

adultery accusations, and only proven criminals shall be punished. 

Awadh (1980) suggests that the torture of the accused has a potential benefit to the 

community as it may lead some real offenders to confess to their crimes. however. 

Alsvvclem (1988) argues against the torture of the accused, because although the torture 

of' the accused may `(generate some benefit, it may also result in the punishment of' an 

innocent Pei-soil. For \Is\\elem the 'potential' henefit for the cumnnuilit\ and the 

criminal sv ten is not in aI NN\av superior to the risk of violation of the rights o an 
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innocent person. Imam A1-Ghazali argues that believing the claimants account a: 

truthful before a court hearing is unfair, as the claimant's account should also be trcatcd 

as suspicious. A1-Ghazali also denounced the \ ie\\ that allos the torture of the uccuý, cJ 

because s/he had committed another crime in the past. He argues that e% en if the 

accused had been convicted in the past, he can not be punished again for a crime fier 

which he has already received the appropriate punishment. nor can it be assumed that 

s/he is guilty of the said crime because s/he committed another in the past. Imam : AI- 

Ghazali states that, despite the numerous criminal offences committed during the time 

of the Prophet and his Companions, they never punished or tortured an accused person 

based on allegations against them. They always relied on clear evidence. confession or 

oath (Yalne 'n). 

The Sharia has generally made the level of evidence in serious crimes such as the 

Hudood crimes . 'cry high. For example, to secure a conviction on an adulterv crime. 

four honest persons must testify under oath that thev hay e seen the act in full and 

graphic details. Although this made the conviction of people for this crime extremelR 

difficult, but it was thought that the serious nature of the crime, its implications for the 

accused and its serious punishment, necessitate this high level of evidence that is 

necessary to establish a vageen. 

Marzogy (2000) reports that those who argue for allowing the custody authorities to 

use coercive means and torture have also cited a number of cases to justiffi their point of 

vievN. For example the cited a Hadeeth narrated in the Saheehain which states that: 'the 

Prophet(S1It')oncc send Imam . -Ali, Al-Abair and . 1l-magdad and he said to them: 

travel un/il I OU reach a place called Rawdal Khakh und i ou u ill , 
find a ºt'o, n nl who has 

a lc'llcr(hook) 
. 

Take ilia 1c'ilc'r fi"ufn her. It e travelled on our horses until ihet' reached 

the said plac'c and it'c. finrrrrüu ýt'urrruir. il"c' said tco lrc'r": eil't' us llrc Ic1lcýr urtcl. slrc' rcý/ýliccl 
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that she did not have un. hook. H said to irer: l ou eiiher produce IhL- hook or it e tit-ill 

search your c-loth. s, su she produced the letter. 

Awadh took this 'potential use of compulsion. by Imam : Ali and his companions. as an 

evidence to support their views that endorse the torture of the suspect. (LS this 1i'ojmruwi 

rca/%l' a Su, Spec/' And was this verbal torture and oppre. s. sion i I/ic same U. s ph. vsical 

lon /ire? ) 

Who has the Right to Oppress or Coerce the suspect? 

The scholars, for instance. Marzogy (2000) and Al\\ ani (198-1). \\ ho cndorsc the 

torture of accused persons, have all agreed on the right of the Gov ernor (Ruler) to order 

it, but they have disagreed whether judges have the same right. I Ioý\ c% er, as mentioned 

in relation to the right to arrest the accused, the soundest vie' is that both the 

Governor/Ruler and the judge have the right to order torture (Marzogy, 2000). 

What Type of Offences Justify the Torture of the suspect? 

The scholars who endorse the right to torture suspects have all agreed on the 

permissibility of torturing persons who are facing offences against other persons, such 

as murder and adultery and the like, but they disagree on whether persons accused ýý ith 

minor offences can also be tortured. Some scholars argue that persons accused of' 

breaching the rights of Allah(SWT) can also be oppressed, similarly to those \\ho are 

accused of crimes against other persons. However, Awadh suggested that those v ho are 

accused of violating Allah"s rights shall not be oppressed if they have not done so 

openl\ and promoted it such v iolation among other people. 
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Is the use of Deception Allowed in Order to get to the Truth? 

Tricking the accused by leading him or her to believe that somethinu, which is not true 

has happened in order to get them to confess to the truth is considered as acceptable. a 

it does not influence choice of the accused, as it has little influence on his'her vv ill. It 

was therefore considered by many scholars as an acceptable and clever way means to 

reach the truth but its effectiveness depends on the level of intelligence of the accused. 

It was reported in the Saheehain and elsewhere that the Prophet (SAW) says that: 

Sons. One of the [wo 1i'o/llc'f7 said 10 the oihcrr: 'The lox has iakcn i our Surr. 

und the aller said'' It had actually took. iuur , ion. ThL' Iwo wunren. naught the 

. 
jiidgc'fmtenl of I)cnt'oucl and he ruled that the baby belonged to the older 

110//iCH7. Thc'. i' thc'!? 11'L'/71 to . S'tulic'm wi Ibn Dwl'oud and c'xpluiitccl to him ihcir 

displitc. He reyuc. stc'cl that a knife should he brought to him lo divide 117c baby 

into Iwo and give each one a piece. Theft Ilic> young woman , said: Plea. sc 

don 'i do il, AimAllah (? ftL'rc'c/ yOrl His /ncrc l ... thc bahr belongs 10 hcr. Hc 

then ruled that the baby belongs to the younger Uroman ' (Marzogy, 2000). 

In the above Hudeeth, Sulieman Ibn Dawoud was obviously not intending to divide 

the baby into two pieces but he was merely using the threat as a trick to , et to the truth. 

which was hard to reach in this particular circumstance. In another case. the Prophet 

(SAW) had called on All Ibn Abi-Talib to kill a man that he did not intend to kill but 

wanted to test whether accused told the truth or not. 

Scholars who support these views cited a story narrated by Imam Ibn Al-Uhaiem. as a 

clear evidence that the use of tricks is allowed. The story \O ich took place during the 

era of Imam Ali sass 'A i'rrrTg m an once arme to, 41i Ihn, I hi-Talih and said:. I1v" luihcer 

had Iravc'llec/ with this group of people and when thee' returned, he iv as ººut among 

ihL', n. U'ie, t I asked them about him, /hei' responded that he had died. I aNkcd thou 
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abort his wealth and the i said he left none although: mi father had a lot nl inwieI with 

him. Ali ordered them to m«veur on the Quran (that thc. y he had dicd und 1ccfi no moneº ) 

and ordered them to go. He then . separated them and ordered two polircnrc'n to triurd 

each of Ahem and not to let anyone to talk to them or let them talk to each other. He then 

ordered his Clerk to come and asked one of 117em to be brought in the court. II "hen he 

entered All said to him: tell me about the father of thi. v-ioririg man, when did 17c leave 

with you, ' Where did you stop? How did lot, /ravel? 111701 was flue cati. cc of'hi. s death? 

How did he lase his wealth? Who washed hi. ti hods and who allen lci his burial" Who 

prayed/ on his body and where has he buried and so on and su 1br ih,. The Clerk 

recorded ever ylhing . said lohen he 
. 
finished, ; Ili shuulecl "Allah is Great " (a Jubilation 

word), and all those present repeated ''Allah is Great ". The other uccii. seJ were outside 

heard the, jubilations but didn't hear i>>hui their, fi icini had said and thought that he had 

incriiirinaied lhc, i1. 

Ali then culled the other accused to route in and asked hing the sa nic quesliolis and 

repealed the suite with all the accused. He found out that euch of them gave a 

C'onflicling account Of what had happened. Ali then brought 1/IC' firs/ accu. sed in aiuI sa d 

to hint: 0 you the enciio, of; lllah, I harefound out about allYour lies from it hal I have 

heard 
, 
fi»om tour friends and you can onl'' avoid punishment by telling the truth. He then 

ordered him to be imprisoned and he shouted `Allah is Grew' which was repealed by 

all those present. When his friend sau' him theti" became convinced that their friend had 

confessed to evidence against them. Ali then asked another accused tu enter und he 

threatened him. The accused said O' the leader of the Believers I never agreed to it hai 

they' have done. Ali then asked the rest one after the other und they all colifL', s. vL'd and 

told the truth. He then called thc'. first accused to come hack and he told hint:. 111 vour 

friends hal't' illy confC'ssed and only the truth can iiiake 'iou escape. i/ic man coll/es'. ed 
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t'' all that his other filends had cnjife. s. sed.. Ali then ruled that thin should! jyn. buck all 

the money und he prosecuted the killer (Alsýý elem. 1988). 

In general, it has been argued by many that the prophet used deceptive tricks in order 

to get to the truth (Awadh, 1980). This has been accepted b% man% scholars as a hcttcr 

way to get the truth, as it does not involve the use of beating or any compulsion. -They 

believed it justified, so long as it only tricks the accused to think that something c1ýe has 

happened or somebody else has confessed to something but not forces hint/her to 

confess. However, Marzogy (2000: p 150-58) argued that the application of this 

technique to get the truth is allowed if the accused is facing allegations related to 

breaching and violating the rights of other individuals, but is questionabic if the accused 

is facing allegations related to breaching the his/her obligations towards Allah the 

Creator. Alswelem (1988) argued that this distinction betýwcn the rights of human 

beings and Allah's (SWT) rights is necessary and justifiable because. according to the 

, 5'h , ria, in the case of the Hudood which are purely Godl\ 
. the level of evidence 

necessary to prove an offence is higher and the accused has the right to mthdmý or 

change their statement. No only that, but the accused can be induced to retreat from 

their statement and the accusations can be dismissed if there is an\ doubt or suspicions. 

Therefore, Awadh (1980) argued that in such cases of offences against the rights of 

Allah which do not involve the violation of the rights of an\ human beim.. the 

acceptance of the use of clever tricks violates these safeguards. Ho%\ ever, the use of 

clever tricks is justifiable in case of offences against the person and in exceptional cases 

of the rights of Allah (SWT) where the accused is publicising his violations and is not 

ashamed or concerned about his actions. 
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The Seizure of the Property (wealth) of the suspect 

According to the Shuriu, the wealth and property of the accused persons ; hall not he 

seized or retained unless the circumstances necessitate that. In this case. the matter 

should be looked at from two angles: 

1. If the property itself is herum, such as alcohol and Idols. then it shall be 

confiscated and destroyed, as would be the case with anyone who possesses such thine,. 

This is considered by the many scholars as an integral part of the erasure of the evil. 

2. If the property of the accused is not harwn (inviolable) then it may he scilcd as a 

temporary and precautionary measure while the truth is being in%esti-ated. When the 

truth is known, the rightful property of the accused must be returned hinvher. This may 

also provide a necessary measure to encourage the accused to speak the truth. and it 

may also discourage them from disappearing or absconding. 

If the accused know their property will delinitel` be returned to them, this may make 

the seizure less effective as a measure to get to the truth. But if they is not certain about 

the fate of their propery, then they may tell the truth at least to get their property 

returned (Alswelem, 1988). 

According to most of the Malikia, if the accused is detained as a precautionary 

measure, then s/he should be free to decide which of his property which shall not be 

seized according to them based on mere allegations k6ich are not confirmed b% a 

confession or clear evidence. It has been reported in Jawhir Al-lkleel that 'and i/rc 

accused shall not be restricted based on an allegation until the trut/i about the matter 

becomes known'. 

Gardhavve (1983) has disagreed on whether the properties of the accused can be seiied 

or not. On the one hand. Imam Abu-haniefah. Imam : \l-Shafi ah in the Jaddeed. 

Mohamed from the Hanafia and v-ie\\ among the Malikiah and a\ CFSiOn in the 

I lanabellah. do not support the seizure and aroue that man e' idenceti in the QLi an and 
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the Prophetic Traditions prohibits the 'propert\ of others'. Among these c idenceý,. the 

Quran says: 

And do not eat up your properly among 
_vour. elve. s /or vunilii-. s. not use il as hail /oor 

the Judges, ii'ith intent that ye may eat up i1-ron lully and knowingly a little ()/ tut/icýi-l 

people 's hroperti' (the Qzuran, 1996:; 11-Bagaruh. S02.1. ISS). 

In another verse, Allah (SWT) says: 0 ye who belie c. ' Eui 110/ up your property 

among yourselves in vanities: But let there be amongst iou a traffic- and trade by iiuIuul 

good-will '(the Quran, 1996.. 4n-. Visa:. S'. 4; l. 29). 

The two evidences from the Quran cited ahoy c are taken by many scholars as a proof 

that the seizure of the property of the accused is not alloýýed. As the seizure ma\ 

amount to `eating up a property belonging to another in %anitiLs'. It may also lead to the 

discrimination between the rich who have property to be seized or paid for bail and the 

poor, who do not. The scholars also stated that the confiscation of property and the 

acceptance of a cash fine in what was not a cash matter stiere initially allo\ýcd, but later 

abrogated, along with the Ribba. 

On the other hand, Ahmed supports the seizure of the property of the accused, and 

cites that Prophet (SAW) warning that those who refuse to donate Zakat(Islamic taxes) 

voluntarily shall be forced to pay it and shall also be fined. Another ev. idence cited bý 

proponents of this \'ie« is the story that Saad Ibn Abi- 'agas once confiscated the 

clothes of a man who had been hunting in Al-Madinah city. 

The Restriction Work/Employment of the suspect 

Work is an important matter as it as \N a} in which most people earn a li,, ing. and is 

therefore highly regarded hý the Sharia. The tiharia considers the x iolation of the right 

to work as a punishable crime. The restriction of the accused right to ý\ork is a 

restriction for his right to earn li\ ing and own properties (\iarzogv. 2000). 
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However, testing the accused against %ýhich there is stron-gcr evidence by re,, trictini-' 

him from % orking may yield some benefits by revealing, the truth. %1orcover. the 

restriction of the accused's right to work is similar to his her precautionary arrest. as 

both result in the restriction of his/her freedom (to work or move). If the restriction,, on 

the accused right to vvork is lifted, it becomes similar to his release from arrc,, t.. Accused 

who are arrested are by definition restricted from work. Therefore many scholars who 

supported the right to arrest the accused ha, c also permitted the temporary restriction of 

the accused work, particularly if little is known about the accused and their conduct. 

The Rights of the suspect in Sharia law 

According to the Sharia, any suspect is innocent until proven with v iqccn that thev 

are guilty. To establish the truth about the accusations made by an\ claimant. a 

thorough investigation must be carried out. In order to ensure that the investigation 

process is just and fair and does not violate the rights of the accused, the Sharia 

emphasised a number of rights that the accused is entitled for. 

The Right to Defence 

The right to defence means that the accused has the right to challenge the evidence 

presented by the claimant and prove that it is not valid, or to present other evidence or 

an alibi to show they are innocent of the allegation and can not be linked to the crime. 

The Sharia indicates that the failure to allow the accused adequately and freely to 

exercise this right is bound to transform the accusations into a conviction and dens the 

accused one of their basic rights. Accusations, h\ their nature. carry elements of doubt 

and it is only through considering the defence by the accused against the merits of the 

evidence of the claimant that the truth can be discovered. 'Since discovering the truth is 

the prime purpose of the investigation process. then the right to defence is not just a 
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right that the accused may or may not exercise. but also a duty and an obligation on the 

community . 
If the accused has an interest in not to be convicted with a crime which they 

have not committed, society at large also has an equally important dut\ and interest that 

an innocent person must not be convicted and a criminal escape justice. Based on these 

principles and the rights of the accused and the rights and obligations of ý, ocicty at large. 

the Sharia made the right to defend oneself against an accusation one of the csscntial 

pillars of its justice system and one that can not be restricted. removed or denied unier 

any circumstances. 

Evidence that affirms the right to defence is abundant in the Quran and the Swinah. 

For example when the Prophet(SAW) appointed Imam Ali as a Go%crnor and a Judge in 

Yemen, he give him clear instructions to observe the right for defence and said that: 

'0' Ali, people will commie und seek 
.i 

our judgmefrt in their disputes. So if /wo 

persons who are in dispiilc' came lo You, i ou . shall not jud ge ill lul'OUr Of Ui1. i 

of'Them until You hear from the other pur /Y in the same ºI'ut t ou did wilh the 

first. It is of ' parwnount importance that facts become clear 10 You und. % uu 

discover who is truthful'. 

Mlmarzogy (2000) argued that Ammer Ibn Abdulaziz as narrated to hav c 

advised one of his judges by saying to him: 

El'C'n if a claimant came to you with one Of his ei'e. s removed, you must not 

. 
judge for him her until you hear from the person they accused, as it mai he 

possible that. vou order his other eye to he also removed' 

In exercising their right to defend themselves, persons who are accused of an ott'c»ce 

are expected to defend themselves by themselves if they are able to do so. Hmv ever. if 

the accused is unable to do so. s/he cannot be assumed guilty and convicted on that 

basis. Some scholars argue that a deaf and dumb person cannot he convicted of a 

1111(ldood offence C\ cº1 it' the necessary level of evidence against him her is sot i is ientlý 

II" 
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met. They supported their view b,, arguing that had the accused hccn able to speak. " he 

might have raise some doubt on the e\ idence against him that %Nould present hip or her 

conviction of a Huddood crime. The scholars argue that as the% we unable to speak. 

deaf persons can not adequately defend themselves by using a sign Ian`, ua`, c only, and it 

is therefore unjust to convict them for serious offences. such as the Huc/Joocl. 

The Right to Legal Advice 

There is no clear cut evidence that stands for or against the right to have a legal 

representative. However, Imam Abu-Haniefa has permitted issuing a judgment in eases 

where a legal representative stood on behalf of the accused. He directed that judgement 

shall be issued against the accused. 

In the Suheeh Hudeeih, the Prophet (SAW) states that: 

`1 uni only a human being und vorr wane 10 (nrl'court) With disputc. ', und "somc 

(#f : You', iai' he murr' urlic"ulale 117un others and I juc/gc' in their, fir'i'our hu. sc'c/ on 

what I hear f -om them. So if iii ' judgement gi c'. 1' . sonlc'o11C' Ll'{lal they arc no! 

L'nhitled to, ihcu it-hat I have given lhcin would be a piece o, f hellfire. 

It is indeed acknowledged by the Prophet (SAW) in the above Hadeeth that sonic 

persons may gain advantages against others by being articulate, more knowledgeable or 

argumentative. As the ultimate objective of the Sharia is to guarantee justice for 

everyone, then anything that helps this is a good thing that must be permitted. 

Moreover, using a legal representative will also help the defence of the accused by 

ridding them of possible worries and fears that may distract and inhibit their ability to 

adequately and effectively defend themselves. Legal representatives can also help the 

accused to understand the allegations they are facing and the strength of the prosecution 

e\ idences. and explain to them ho\\ to use their own evidences effectiv el\ . 

In general one can sum up that since the right of defence is a basic . Shuriu right for Al 

accused persons ýýith no exception, the accused must ha\e the right to exercise this right 

ll, 
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for them or delegate whoever they %%ish to represent them. In particular. the u., c of' a 

legal representative in Hudood and criminal offence cases become, of paramount 

importance. 

In the case of modern legal criminal litigations where the accused often iaccs a 

prosecution team which includes the Attorne\ 
. the Police and the Criminal Investigation 

system it would be unjust for the accused person to represent him or hersc l f. The rc f ore. 

the Scholars state that the accused must have the right to instruct a legal representative 

at all stages of the case, process including the investigation stage. 

Right of Suspects to Remain Silent 

The S'huriu has given the accused the right to give his/her statement of evidence with 

complete freedom and without any form of compulsion or torture. Therefore any thing 

that affects the freewill of the accused such as the use of medications or hypnotism, is 

considered as unacceptable. Granting the accused the right to frecýOl also means 

respecting his/her choice to exercise this right and remain silent or decline to ans\wr 

certain questions. 

The Sharia also states that if the accused answers some questions and their answers 

are discovered to be lies, they should not be considered as 'false witness' and shall not 

be punished for that. If the accused makes any statement or confession, they shall also 

have the right to withdraw it or amend it. 

The Right not to be Forced to Give Evidence 

The Sharia states that the accused shall not be forced to give evidence or answer 

questions. Imam Ibn I lazh states that : '.. and there shall not be pernti. s. vihle ' hullal ' uni 

iiitc'rro rutio/1 in any m ailer that i. s based on heating 111), imt)ri. sonine»t or threat. The u. sc 

of sllc'h I1rc'c»>S' has been torhidclc'» hl' 117e 0u1a n, the S111717(111 or the ccýllcc'liý'c' uý>>'c'c'nýc'ºý! 

0/ lhr I 'lamah (Ijn1(1(1).! t i. s Obl'iousl1' 1701 I)[ 1 11i. ý. ýihlcý to (ball' Ulll' I'sIUIttlc'_J1lLIiýc'ntc'n! in 
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unY mutter from outside the-se three murcc-. c. The u, sc of such flicuas is also prohihitec! 

hi' the Prophet who stales that: " ... your blood, your property, your honour and v our 

Bushier are sacred and hurum(to he i'ioluted) '.. Ind, llluh has made the human hoof 

und human honour as sacred und, 11usli»ls shall not be hcuicn, i"crhulli- uhu. s1'cl c. iccpl 

fier protecting rights that are stated in the Holy Qirruir und the confirmed Sirnnuh. 

Islamic scholars have also stated that one of the most important conditions for the 

validity of the witness statement is the free right to chose what to say or not say. 

According to them, the maker of any statement is truthfully making, hislher statement. 

As is unlikely that a rational person will tell something that ýý ill harm them, it is more 

likely that the accused is telling the truth than hing. However. if the accused is coerced 

to make a statement, then due to the use of compulsion, it becomes more likely that s, lie 

is lying than telling the truth, just to avoid the compulsion. EN idence obtained through 

the use of any form of compulsion is therefore considered by the scholars as \ old and 

inadmissible. These views are based on the Quranic verses that states ` .1 in o, u' ýv lio, 

aficr" accepting , 
faith in Allah, rrttcr s Unbelief; except under c"urrpul. sior7, hi. ' hears 

remaining firm in Faiih.. (. 4n-A'ah: S. 1, . 4.106). Since Allah (SWT) considers 

compulsion a strong reason that mitigates even a mayor sin such as unbelief, and those 

compelled to act in such a way are not punishable. it is obvious that compulsion is 

enough to consider any statement or confession made by an accused person 

inadmissible. The Prophet confirms the prohibition of compulsion by stating the 

Hudeeth that: AIi nation is excused, for" (unintended) mistakes, for"getfulne, s. s and what 

t/lCY wc'1 c compelled to do. 
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The right to withdraw a willingly made confession or statement 

Islamic scholars have distinguished bete een two ty pes of confession, -statement: 

confession/statement made on matters relativ- to the rights; obligation tovýards the Allall 

(SW"I') and confession/statement made in relations to others persons rights (financial or 

otherwise). There seems to be a consensus that a statement made \ illingl\ in relation to 

the latter can not be withdrawn, while there are varying vies on willingly made 

statements in relation to the former. The explanation given for the distinction betxsccn 

the two types of statement is that in the case of the confession /statement made in 

relation to other persons the statement gives a right to the other person. Since the person 

making the statement doe not have the right to decide on the belongings (properties) Ot 

others, s/he cannot withdraw of alter that statement s/he willingly made. Howcvcr, in 

the case of the offences relating to obligations/right to Allah (S WT) such as the 

Huddood offences. the retreat from the statement throe\s doubts on the evidence. Since 

such offences can not be proven without certainty then the withdrawal or alteration of 

the statement at any stage before or even after the conviction invalidate the evidence 

and abrogates the conviction. For example, if a person confessed to committing adultcr} 

and later withdrew his/her confession, this must be accepted and the Hudood conviction 

must be abrogated according to the Jamhoor, with the exception of Ibn Abi-Liela. 

Osman Al-Betty, Abu-Thour and Ahl Al-Zahir. Imam Malik states that if the accused 

retreated to doubt then it shall be accepted. but if not then he has mo vieww s: the most 

popular vicvv allows it, and the other states that it should not be accepted. 

The scholars have agreed that in the Qazf Huch (i. e. accusing others of adultery) 

confession cannot be \\ ithdrawn. However, the\ have not agreed on whether ý. \ ithdrw, ý al 

a conikssion may be vv ithdrawn in Hudiood of theft and drinking alcohol and armed 

rohher\ . 
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In general. most seem to accept the right of the accused to «ithdra\\ his lhcr 

conI ssion in Huddoodoffences. Their just fication for this is the Hudeiih in which the 

Prophet (SAW) said to Maaz, - Y"ou might have accepted or tivinkccl or 1ookcc1 '. In this 

Hadeeth the Prophet (SAW) suggested to Maaz that he could withdraw his conto»ion 

or change his statement, which suggests that the výithdrawal of a confession is allovvcd 

in the case of Hudood (serious offences). 

According to the scholars, the withdrawal of the statement must be clearly expres,, ed. 

for example by saying `I withdraw my confession" or expressed practicallv h\ an actioii 

such as running away from the carrying out of Huddood punishment. 

The similarities and dissimilarities between Sharia law and the Iaw in England and 

Wales 

Like Sharia law, in England and Wales the principles contain a balance bete ccn due 

process and crime control. In 1981, the Royal Commission on Criminal Procedure (the 

Philips Commission) originally set up because of the wrongful conviction of three 

youths for the murder of Maxwell Confait, published its plan for a fair, open, workable 

and efficient system. It recommended that there should be a 'fundamental balance' in 

criminal justice between the police powers and the rights of suspects. Although not all 

of its proposals were accepted, the report of the Philips Commission led to the passing 

of the Police and Criminal Evidence Act 1984 (PACE) and the Prosecution of Offences 

Act 1985 (Sanders and Young, 2000). The general principles of justice in Sharia la%t 

that people shall not be tortured, whether by causing physical or moral harm; and shall 

not he persecuted. ill-treated or humiliated. Another implication of God's honour for 

mankind is that all human beings are equal before the law and in criminal proceedings 

(Awadh. 1980). 

The I loth Quran prohibits discrimination on racial grounds and states that: 
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`(> mankind. ' We created l'ou, train a single (pair) at a mule and a female. 

and made you into nations and tribes, that ye may know, ec1L'17 other (not 

that lye may despise euch other). Verily the niu. si honoured u1 i uu in the 

sight of Allah is (he who ist the »tost Righicou. s of you ( the qur uwi(1996) 

Al-Hzy . ural: S'. 49 A. 13). 

The Prophet (SAW) upholds this principle and states that 'hiiinun hc'iirg. ' arc as 

equal as the teeth of a comb: no Arab pc>r. sxon is preferred to a non-Arab and ; 7o 

while person is prekrred to a black person, except 
. 
for pie/. l and ýuoýl-ýlce tS 

(Alzehely, 1975 ). 

The underlying principles in Sharia laýý and England and Wales are similar. Both 

systems provide protection for the rights of individuals during the criminal procedures, 

such as the right of an innocent person not to be convicted, the right to be treated fairly 

and without discrimination, and the right to be presumed innocent. 

Conclusion 

This chapter has examined the pre-trial procedures in Sharia laxe 
. First, the chapter 

examined the general principles of the justice in Islam and the level of proof in the 

Sharia litigation. Secondly, the treatment of suspects was examined, including the rules 

for ordering the suspects to appear in the court, the powers to search and the powers to 

arrest. Thirdly, the chapter has examined the suspect"s rights in Sharia laxe and 

explained the rules of those rights. The rights are the right to defence, the right to legal 

adv ice. the right to remain silent and the right to ý, vithdraxv a ývi11ing1y made confession 

or statement. Finally, a comparison was made bet een principles in Sharia law and 

England and Wales. 

The regulation of pre-trial procedures (the la\\ in books) in England and Wales and 

Saudi Arabia %\ ill be examined in the next chapter. 
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CHAPTER FIVE: SPECIFIC LEGAL REGULATION OF 
PRE-TRIAL PROCEDURES (THE LAW IN BOOKS): 

9 In England and Wales 

" In Saudi Arabia 
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POLIC POWERS IN ENGLAND AND NNALES UNDER PACE 

This chapter examines the pre-trial regulation in England and \\ aIc (P1\(1 ) and 

Saudi Arabia. First, the chapter examines the police po\\ers to stop and search. arrest. 

detention and questioning including the safeguards for suspects' rights during the 

investigation in England and Wales. Secondly. the equivalent legislation in Saudi 

Arabia is discussed. Finally, the Saudi Regulation and legal Regulation (PACT. ) are 

compared. 

Introduction 

The Police and Criminal Evidence Act 1984 (PACE) provides for the creation of 

Codes of Practice to deal with the minutiae of implementation. l'hese Codes COv cr the 

following areas: 

0 The exercise by the police officers of statutory poýwrs of stop and search ((ode 

A). 

" The searching of premises by police officers and the seizure of property found 

by police officers on persons or premises (Code B). 

" The detention, treatment and questioning of persons by police officers (Code C) 

" The identification of persons by police officers (Code D). 

9 The tape recording of police interviews (Code E). 

Stop and search 

Flic police have several statutory powers to stop, detain and search persons or 

vehicles \\ ithout first making an arrest. Many of these po«crs are specific or limited. 

Ilowwc cr, the 1994 Act as amended creates a general power and also provides certain 

safeguards Ior nearl> all such stop and searches. 
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PACE empowers any constable acting on reasonable grounds Ihr suspicion to stop. 

detain and search persons or ý chicks or any thin`, in or on a vehicle, for certain items 

which may be seized (s. 1 (2)). A constable may not, however. ,, k2arch a person or vchiclc 

under section 1 -unless he has reasonable grounds for suspecting that he will find stolen 

or prohibited articles (s. 1 (3)). Any stolen or prohibited article found in the course o1' 

such a search may be seized (s. 1 (6) ). The section does not deal ý, w ith anvthi»ýý cI sc 

found in the course of such a search. 

An article is `prohibited' for the purpose of the statute if it is either an offensi%e 

weapon or it is `made or adapted for use' in the course of or in connection NOh 

burglary, theft, taking a motor vehicle without authority or obtaining property by 

deception or is intended by the person having it with him for such use by him or bý 

some other person (s. 1(7)). An offensive výeapon is defined as meaning 'am article 

made or adapted for use for causing injury to persons or intended b` person having it 

with him for such use by him or by some other person' (s. 1(9)). Articles made for this 

use would include a cosh, sword-stick, knuckleduster, revolver, police truncheon and 

flick knife. 

Reasonable grounds of suspicion 

The power of stop and search under s. 1 can be exercised only if the constable has 

reasonable grounds for suspecting that stolen or prohibited articles xv ill be found 

(s. l (3)). It would seem this means that articles ww ill be found as a result of the search. 

Suspicion of anything else, for example, that an offence not involv ing possession of 

such articles has been committed, would not justify a search. 'Reasonable grounds for 

suspicion' is not defined in the Act but the concept is dealt ý\ ith in Code of Practice A 

Para 1.6. In particular. the code points out that there must he some ohjccti\ c basis for 
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reasonable suspicion which would lead a careful officer to form it. and that the uc o 

the power may ha\ c to be justified to the court or a superior officer. 

The use of the word `reasonable' means that the suspicion must he such that a 

reasonable person would have had that suspicion in those circumstances. If the point is 

at issue in court proceedings, the court or jury would say what is reasonable. There must 

be something which gives rise to the suspicion; this might relate to the article it. elf 

being visible, the time and place. 

Clearly the constable must suspect that the person has, or the vehicle contains, a stolen 

or prohibited article, and the reasonableness of the suspicion relates to ý%nether the 

article in question was stolen or prohibited, as well as to ýý hether the person had it. It' 

the suspicion relates to a prohibited article or an offensiv c vv capon made or adapted für 

causing injury, the suspicion must be that the article will be used, not merck that it has 

been used. The person who is searched need not be the person ý\ ho has stolen the goods 

or who will use the item. In the case of offensive weapons not made or adapted for 

causing injury, or an article not made or adapted for use in connection ýý ith one of the 

listed offences, the person searched must be suspected of intending that the item ý\ill be 

used by someone, unless an item covered by it is sl 19. 

Where a police officer has reasonable grounds to suspect that person is in innocent 

possession of an item for which there is power to stop and search (ýý hether under the 

1984 Act or any other power governed by Code of Practice A) then that power stop and 

search exists, even though there would be no power of arrest. 

Stopping and detaining 

\ný constable can conduct a search of person or a vehicle and does not have to be on 

duty or in uniform, except actuall\ to stop a vehicle. In order to exercise the power 

under sl a constable may detain a person or vehicle (sl (2) (b)). :A detention under sl 
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may be only for the purpose of a search. :1 stop or detention for any other purpo, c 

would be unlawful unless based on some other legal authority. Reasonable suspicion 

must already exist before the stop or detention takes place. 

"There is no power to stop or detain a person against his or her will in order to find 

grounds for a search. A person who has been stopped with a v-ic\\ to a search may be 

questioned about the behaviour or circumstances ýýhich ýgav e rise to the suspicion. ff the 

answers are satisfactory and there cease to be reasonable grounds for suspicion for the 

search, no search may take place. Although the existence of reasonable grounds may be 

confirmed or eliminated as a result of such questioning. they must exist to begin \ý ith 

and cannot arise merely from the questioning or from an\ refusal to ans\\er (Code :A 

paras 2.1 to 2.3). 

The Act does not provide an express power to stop a person or \ chicle. It is possible 

that the power to detain necessarily includes a power to stop. It is also possible that the 

power of detention can be exercised only if a person has already been stopped for some 

other purpose or a vehicle is stationary or has been stopped under Road Traffic Act 

1988 (s163). The Act expressly states that sl does not authorise a constable not in 

uniform to stop a vehicle (s2(9)(b)). 

The Act imposes certain duties on a constable who proposes to detain and search (ss2 

and 3). 

Searching persons and vehicles 

The power to search a vehicle includes a power to search an` thing (but not an, 

person) in or on it (sl (? )). If the suspicion is that stolen or prohibited goods are in a bad 

in the vehicle, it is unclear whether that justifies a search of the vv hole car. 
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If the constable suspects that the goods are in the car and there is ako a pcrý, on in the 

car, it seems to that there must be separate suspicion relating to that pc raun het re the 

can be searched as well. 

If a person is carr\ing a bag. there is nothing in the : pct which specifically allow; a 

search of the bag as ýýcll as instead of a search of the person. The Code of' Practice 

assumes that a bag may be searched (Code A Para 3.2). Th< <wrdiný, of the 1984 Act 

may be contrasted with wording of the powers of search under \\ ritten authorisation 

contained in Criminal Justice and Public Order Act 1994 (s60). 

A constable may use `reasonable force', if necessar,,. in the conduct of the search and 

in the detention (s117). Reasonable force is not defined in the Act. but it is an objectiNc 

test for the court or jury to apply. The Code of Practice provides that force *ma\ onl\ he 

used as a last resort' and only if it has been established that a person is not willing to co- 

operate (Code A para 3.2). The thoroughness and extent of the search that is justifiable 

depends on what is suspected of being carried. The requirement of reasonable grounds 

of suspicion implies that the search is limited in extent and matter to ýOat is justified by 

the original reasonable suspicion. 

The power conferred by the 1984 Act sl is to detain and search without making an 

arrest. A constable who wishes to search a person but has not power to do so might be 

able to arrest under a different provision and then search after arrest (02). 

It has been suggested that since stop and search powers are hedged about mth more 

safeguards than arrest, police officers are more likely to make an arrest. conduct a post- 

arrest search for evidence, and then release the suspect if nothing is found (Zander. 

1995). 
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Entry and search of premises 

The Act and Code B provide certain procedures which the police must follow ýN herc 

they want to enter premises to search for ev idence of an oflcincc. or In connection v%ith 

making an arrest. Only a partial definition of `premises is provided by the Act (s-, ) º. 

Premises include any place. which is not defined, but must include land: in sl (4) and 

(5) 'place' clearly includes land. 'Premises' also includes any vehicle. ' csscl. aircraft or 

hovercraft, and any tent or moveable structure (s 118). 

Entry and search by warrant 

Where the police want to enter premises to search for e% idence of an offence, the 

procedure that must be followed under the 1984 Act ýý ill depend initially on whether the 

owner or occupier has consented in writing to the search. If the police ha\ e the o\ýner or 

occupier's written consent, they may enter and search premises provided that the o finer 

gave an informed consent. Lack of written consent will cast doubts on police claims of' 

consent (Code B para 4). 

Where the police do not have the consent of the owner or occupier. the procedure to 

be followed will depend on the nature of the evidence sought. E% idence' is referred to 

throughout the 1984 Act as `material' and might consist of any thing, for instance 

bullets, clothes, human tissue, cheque books, accounts or fingerprints. The nature of the 

evidence is important because the Act provides special safeguards to protect e idence 

which could be described in general terms as being of a confidential nature; that is. held 

in confidence by the person possessing it. 

In the \ ast majority of cases where the police want to search for evidence. but cannot 

obtain consent to do so. the evidence that they are seeking will not he subject to an\ 

special safeguard; the police \\ill simply appl\ to a magistrate for a search ýNarrant. 

I Io\\ev, er. the Act prop ides safeguards \\here the police are seeking: 
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- Some categories of personal records. human tissue or tissue fluid. or journalistic 

material, which are held by a person in confidence. 

- Certain other evidence held h\ a person in confidence. such a company 

accounts 

- Items subject to legal privilege. 

It is essential to establish how the evidence in question is classified as different 

safeguards apply to each category. 

If the police are seeking excluded or special procedure material, in most cases the% «-ill 

have to apply to circuit judge for a production order (rather than to a magistrate for a 

search warrant). A production order requires the person in possession of the evidence 

either to produce it to a constable to take away, or to give a constable access to it, so the 

person is not subject to a search of premises. When the police apply for such an order. 

the person possessing the evidence is served with a notice to that effect. Once the notice 

is served, the person is, effectively, prohibited from concealing or disposing cat' the 

evidence. Unlike an application for a search ýN arrant, an application for a production 

order is made inter par/e. 5. 

Legally privileged material is exempt from any powers to search (except under vý ritten 

authority other than a warrant). Where the police have the power to apply for a search 

warrant under another statute, the classifications of evidence are effective and 

procedures in the 1984 Act and Code B apply. 

Thus, statutes passed before the Act which give the police powers to obtain search 

warrants from magistrates are ineffective so far as excluded material is concerned 

(s9(2)(b). In such as case, an application to a circuit judge will have to be made in 

accordance with the provisions of the 1984 Act. Ho\vev, er. statutes which enable the 

police to again access under written authority other than a arrant are unaffected. 

because the 1984 Act re fers only to \\ arrants. 
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Where the police ha% c the power to apply for a search warrant under an\ statute. the 

application for the warrant and the conduct of the search are subject to the pro% iýion,, of 

ss 15 and 16 and the Code of Practice. 

Entry without a warrant 

All police powers to enter premises without a warrant for the purpo,, c ot', or in 

connection with, making an arrest are contained in the 1984 Act (ss 17.18 and 

Often these are directed towards the enforcement of statutor\ schemes for the rc, �u1ation 

of a specified activity, for example, the powers of entry without vv arrant under the 

Gaming Act 1968 (s43(2)). These powers are unaffected by the ; pct. All common law 

powers of entry without warrant are abolished, ww ith the exception of Epo%%ers of entrv to 

deal with or prevent a breach of peace (1984 Act s 17 (5) and (6) ). With the exception ot 

the aforementioned powers, all police powers to enter premises ý ti ithout a výarrant are 

contained in sl7 (entry for arrest and other purposes). s18, and s3-' (cntry after arrest). 

These three sections also contain limited powers of search. The police do not ha-\ c any 

power to enter premises against the v ishes of the occupier for the purpose of pursuing 

enquiries into an alleged offence. 

A constable may enter and search any premises for the many purposes set out in s 17. 

S/he may enter and search for the purpose of executing an arrest. A warrant issued in 

connection with or arising out of criminal proceeding or a warrant of commitment will 

be issued under the Magistrates' Court Act 1980 s76 (s 17 (1 )(a)). 

Seizure of evidence 

Under the 1984 Act the police have the followvin`g specific pox\ers to wire property: 
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a) To seize any article which they hay c reasonable grounds I'm- suspecting- to he 

stolen or prohibited which is disco% cred in the exercise of a search under s1(. 1 

(6)). 

b) To seize and retain anything for which a search výas authori,, cd under s8 (s8 (2)). 

c) To seize property for which a circuit judge has issued a search N\arrant under 

Sch 1 (Sch 1 para 13). 

d) To seize and retain anything for which they may search \\ he na person is under 

arrest for an arrestable offence (s 18 (2) ). 

e) To seize and retain anything found during a search of a person after arrest. 

where the arrest takes place other than at a police station (s 32 (8) and (9)). 

f) To seize and retain anything discovered during a search at a police station or 

whilst in police detention (ss54 (3) and 55 (12)) 

However, in addition to these specific powers, the police, provided that thc\ are 

lawfully on any premises, are given extensive powers to seize anything (except items 

subject to legal privilege) regardless of whether they had authority to search for it (s19). 

Where a police officer is lawfully on any premises there exist the general povvCrN of 

seizure if: 

a) pursuant to written authority. 

b) pursuant to a valid search warrant issued under 1984 Act or any other statute. 

c) under s17 (entry to effect arrest, to recapture a person unlaN fully at large. or to 

save life or limb). 

d) under s18 (entry after arrest). 

c) under s ')-l (entry and search of premises in which a person was arrested or in 

vv hich a person vv as immediately prior to arrest). 

1) to deal \\ ith or prevent a breach of the peace 

`g) \N ith the consent of the occupier. 
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A police officer may seize anything if there are reasonable grounds for believing that 

it has been obtained in consequence of the commission of an offence or there i,, an 

evidence in relation to an offence which the officer is in\ estigating (s 19 (2) and 1 ý) º. 

Arrest 

A general power of arrest for offences is provided by s25 of the 1984 Act. The only 

exceptions from the restrictions associated with this power are the poww ers of arrest: 

a) for arrestable offences; 

b) at common law for breach of the peace: 

c) for those offences listed in the 1984 Act Sch 2; and 

d) created by some post-1984 provisions. 

Section 25 gives the police general powers to arrest for an\ non-arrestable criminal 

offence no matter how petty or minor but only if at least one of the general arrest 

conditions listed in s25 (3) is satisfied, and it appears therefore that service of a 

summons is impracticable or inappropriate. There is no power to arrest if none of the 

arrest conditions is satisfied and any purported arrest would be unlaýýful. 

The assumption in s25 is that the police should proceed by ww ay of summons rather than 

arrest, and if they do so the person will not be taken into custody but ý, 0l in due course 

be given a time and date on which to appear at a particular court. A constable can 

exercise the power of arrest under s25 only if: 

a) the constable has reasonable grounds for suspecting that an offence has been, or 

is being, committed or attempted, and 

b) the constable has reasonable grounds to suspect a person of having committed or 

attempted. or of being in the course of committing or attempting to commit that 

offence; and 
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c) it appears to the constable that service of a summons is impracticable or 

inappropriate: and 

d) the impracticability or inappropriateness is because one of the `general arrcýt 

conditions is satisfied (s25 (1) and (2)). 

Reasonable grounds 

The test of reasonable grounds is an objective one and can be challenged in the court. 

However, the test of `appears to him' in (c) is a subjective one. It depends on the 

constable's own perceptions and cannot be challenged unless it is alleged that the 

constable has acted in bad faith or taken into account irrelevant considerations. It is not 

sufficient that the offence is or has actually been committed or attempted or that sera ice 

of the summons is impractical or inappropriate. The constable must actually have the 

state of mind required by the wording of s25. 

The power of arrest under s25 clearly does not arise if the constable suspects that an 

offence will be committed in the future even if one of the general arrest conditions is 

satisfied. The constable must have reasonable grounds for suspicion that an offence has 

been, or is being, committed or attempted (s25). There must be at least an attempt as 

defined in the Criminal Attempts Act 1981 sl and not merely some action or 

contemplation that falls short of an attempt. There could still be an arrest under s25 of 

the 1984 Act (since there is an attempt to commit an offence) but this would not be an 

arrest for an offence. 

Information to be given on arrest 

person \N ho is beine arrested must be informed of the fact of. and the ground for. 

the arrest, either at the time or as soon as is practicable after the arrest (28( 1) and (3) ). 

This applies irrespective of \\ ho is making the arrest (constable. store detective. 
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civilian). but if it is a constable, the information must be given. re``ardleý,,, of ý1 Nether 

the fact of or the ground for, the arrest is obvious (s28(2) and (4)). 

There is no express requirement that a non-constable must giv c the information if the 

facts are obvious. This is to prevent non-constables incurring liability as a consequence 

of arrests in which they might not be aware of all the technicalities. Hoýýcver. the facts 

must be so obvious as to amount to the conveying of information; otherwise the arrest 

will not be lawful. 

The requirements apply where the arrest is with or without warrant, under a statutory 

power or at common law, for an offence or otherww Ise. The arrest is unlamful if the 

ground given does not in fact justify the arrest. 

If not given on arrest, the information must be given as soon as practicable. This is an 

objective question of fact and a fairly high test. It means as soon as at all practicable. 

not merely as soon as is reasonably practicable. Examples might be Mien a drunk 

sobers up, when an armed person is disarmed, or when a violent suspect calms down or 

is subdued. It might never be practicable to tell a person who is incapable of 

understanding. 

If a person arrested escapes from arrest before the information can be given, and 

therefore it is not reasonably practicable to give it, then the information need not be 

given (s28(5)). 

Arrest elsewhere than at police station 

The general rule is that a person arrested for an offence by a constable. or taken into 

custody by a constable after being arrested by someone else, shall be taken to a police 

station as soon as practicable after arrest (s31(1)). 
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Usually a constable ýN ill be called and informed of the situation. At this ýtaýc the 

suspect must be allowed to leave unless the constable makes an arrest. at %v hich point 

the safeguards relating to arrest appl} (s24). 

If persons are arrested by a constable at a place other than a police station. and the 

constable is satisfied before reaching the police station that there are nog grounds t 'or 

keeping them under arrest, they must be released (00(7)). A constable wt ho releases a 

person under this provision must record the fact of the release as soon as practicable 

after the release (s30(8) and (9)). 

Arrest for a further offence 

Where a person has been arrested for an offence and is at a police station in 

consequence of that arrest and it appears to a constable that the person is also liable to 

arrest for any other offence, the person must be arrested for than other offence (s3 I). 

The arrested person must then be informed of the new arrest and the grounds for it 

under the provision of s28. The time limits on detention under s4l apply from the time 

of the first arrest (s41(4)). The aim of this provision is to exclude the possibility that a 

person may be released on bail, having been charged with the offence for ýv hich first 

arrested, and then immediately rearrested for another offence, so turning the detention 

clock back to zero (s31). 

Detention by the police 

The Police and Criminal Act 1984 created a scheme involving a number of stages 

during a suspect's detention by the police at which the continuation of custody must he 

authorised. The authorisations are by police officers in the earlier stages and by 

magistrates in the later stages. The maximum period for which detention without chargc 

can be authorised is 96 hours in the case of a serious arrestablc offence and 24 hours in 
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other cases, but in practice a suspect might be in police custody for a number of hours 

before the detention clock starts to run. The detention is super% i; ed by a custod\ officer. 

Designated police station 

A person arrested for an offence must normall\ be taken to a police station as , oon as 

practicable after the arrest (s30). If the arrested person is to be detained for more than 

six hours, s/he must be taken to a designated police station before six hours has elapsed 

(s30). A breach of this requirement would render continued detention unlaý\ tul. 

Section 35 requires the chief officer of police for each area to designate police stations 

appearing to provide enough accommodation for the purpose of detaining arrested 

persons. At designated police stations, the duties of custody officer can be performed by 

any officer (s36). 

Duties of the custody officer 

The Act makes the custody officer responsible for ensuring that all persons in 

detention at the police station are treated in accordance with the Act and the Codes of 

Practice, and that all matters required to be recorded are recorded in custody records 

relating to such persons (s39(1)). 

If the custody officer permits the transfer of someone in police detention to the 

custody of the investigating officer or an officer who has charge of that person outside 

the police station, the responsibilities under s39(1) pass to that officer. who. on 

returning the person to the custody of the custody officer, must report to the latter on the 

manner in vvhich these responsibilities have been carried out (09(2) and (3)). 

If an officer of a higher rank than the custody officer gives directions relating to a 

person in police detention which are at variance mth a decision which the custody 

officer has made or would have made. the custody officer must refer the matter at once 
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to an officer of the rank of superintendent or abo\e who is responsible for the police 

station (s39(6)). 

Detention without charge 

If the custody officer decides that there is insufficient evidence to char, -, e. then the 

arrested person must be released unconditionall\ or on bail except in the folloýý in0 

circumstances. 

Release is not obligatory when the custody officer has reasonable grounds t-or 

believing that detention without charge is necessary: 

a) to secure or preserve evidence relating to an offence for which the person is 

under arrest; or 

b) to obtain such evidence by questioning of the person (s')7(_')). 

In such a case the custody officer may authorise the keeping of the person in police 

detention and must make a written record of the grounds as soon as is practicable 

(s37(3) and (4)). The custody officer must, at the time, inform the suspect of the 

grounds for detention unless s/she is incapable of understanding what is said, or is 

violent or likely to be come violent, or is in urgent need of medical attention (s37(5) and 

(6))" 

Detention limitation 

The general rules are that a person may not be kept in police detention for more than 

24 hours without being charged; must be released, unconditionall\ or on hail, at the end 

of that time if still in detention without having been charged; and cannot be rearrested 

\\ithout a warrant for the sane offence unless ne« evidence justifying a further arrest 

has come to light since release (s41(1), (7). (9)). 
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At any time after the second s40 revie\ý has been carried out and before the expir\ (it 

24 hours, an authorisation of continued detention can be 
-, IN en. subject to certain 

condition (s42(4) ). 

The authorisation can be given only bv an officer of the rank of superintendent or 

above who is responsible for the police station at which the person is detained (s4ß(1 )). 

The authorisation may extend the period of detention up to 36 hours from the time when 

the detention clock started to run. If a lesser period than 36 hours is authorised. the 

authorisation may be extended for up to the rest of the 16 hours period, but at each 

extension the conditions set out below must still be satisfied (s4l(2) ). 

The officer giving the authorisation can do so only where s/she has reasonable 

grounds for believing that: 

a) an offence for which the person is under arrest is a serious arrestable offence; 

b) the investigation is being conducted diligently and expeditiously ; and 

c) continued detention without charge is necessary to secure or preserve evidence 

or to obtain evidence by questioning the suspect (s4 (1)). 

Questioning and treatment of suspects 

Code C provides that a custody record must be opened as soon as practicable for each 

person taken to a police station under arrest or arrested there. All details relating to the 

treatment of the person while detained must be recorded in it. The custody officer is 

responsible for the accuracy and completeness of the record and for ensuring that the 

record or a copy accompanies the person if transferred to another station. When a 

suspect is taken before a court or leaves police detention, the suspect or legal advisor or 

appropriate adult is entitled to be supplied, on request. NA-ith a copy of the record as soon 

as practicable. The suspect's legal representative or appropriate adult is entitled to sec 
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the custody record as soon as practicable after their arrival at the police station (('odc 

Cpara 2). 

A person who is taken to a police station under arrest or vvho is arrested there havin 

attended voluntarily must be informed clearly by the custod\ officer of the folloýýing 

rights and that they are continuing rights which may be exercised at any stage during the 

period in custody. They are the rights to: 

- have someone informed of the arrest; 

- receive legal advice in private (and that it is free of charge). 

- consult the Codes of Practice (Code C para 3.1) 

Access to legal advice 

An arrested person who is held in custody by the police in a police station or other 

premises has the right to consult a solicitor privatel\ at any time (s58). The right under 

this section is not restricted to persons who have been arrested for an offence and are in 

a police station, but extends to anyone who has been arrested, whether or not for an 

offence. 

A person must be informed of the right to advice when s/he is taken to a police station 

under arrest, or arrested having attended voluntarily (Code C para 3.1): immediatel\ 

before the beginning or re-commencement of any interview at the police station or other 

authorised place of detention (Code C para 11.2 ), before a revieký of detention is 

conducted (Code C para 15.3). 

Intimate searches 

An intimate search may be conducted only when a suspect is in police detention and 

the search has been authorised by someone of at least the rank of superintendent 

(x118(2)). This latter authorisation can be written or oral. which of course includes 

authorisation b\ telephone. but if it is oral it must be confirmed in «ritin`g as sOoll as 
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practicable. The search should be carried out only for the purpose stated in the cction. 

There is no general power to conduct an intimate search to look for evidence. even of a 

serious arrestable offence (s55('))). 

Mentally disordered or handicapped persons 

Where a mentally disordered or handicapped person is arrested and held in custody. 

the police are under a duty to inform the 'appropriate adult' of the arrest. the reason for 

it and the whereabouts of the person (Code Cpara 3.9). 

The Code C states that where the custody officer has any doubt as to the mental state 

or capacity of a detained person s/he should contact an appropriate adult. I"urther, if the 

person appears to be suffering from mental disorder, the custod\ officer must 

immediately call the police surgeon vvhether or not the suspect has requested medical 

attention (Code C para 9.2). 

Intimate and non-intimate samples 

The police have power under the Act to take intimate samples from persons in police 

detention but consent or the appropriate consent must be obtained and the action must 

be authorised (s62). However, the police have power to take non-intimate samples 

without consent, provided certain conditions are satisfied (Code D para 5. l 1). 

Tape recording of interviews 

The tape recording of interviews with suspects at police stations is governed h% Code 

of Practice E. It provides for tnandatorý tape recording of interviews in the Iöllomn`g 

circumstances: 

a) with a person who has been cautioned in accordance with pari 10 of Cade C in 

respect of an indictable offence; or 
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b) after charge, or after a suspect has been informed of possible prosecution. where 

the police wish to put further questions about an indictable or either-\\a\ 

offence; or 

c) where the police want to bring to the notice of such a person any written 

statement by another person or the content of an intervie%t with another person.. 
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PRE-TRIAL REGULATION IN SAUDI ARABIA 

Introduction 

The exercise of police powers is subject to rules and guidelines, and the c tent of 

police powers has occasioned considerable controversv since the inception of the 'nevi 

police'. On the one hand, the police clearly need poi crs to stop people on the street if' 

they are suspected of a crime, to enter people's houses if thev suspect that they are 

hiding stolen goods or firearms and to arrest people they suspect of a crime. They need 

to be able to interview suspects in the police station and may have to hold suspects in 

cells. On the other hand, individual citizens need to be able to carr\ on with their 

everyday lives without risking being stopped on the streets, ha\ ing their homes 

ransacked by the police and being arrested and taken to the police station. 

Suspects must be protected from torture, brutality and the extraction of false 

confessions. Special protection may be afforded to vulnerable groups such as the young 

and mentally ill. Legislation on police powers therefore must balance conflicting needs. 

The Stop, Arrest, Detention and Custody Regulation (SADC) ýN as set up in 1983 it 

gave more power to the police in Saudi Arabia, and provided safeguards for suspects as 

to when the powers can be exercised. 

Stop and search 

"Police and other related forces have got the right to stop anyone it they find then 

acting suspiciously (Article 1,1983) 

There are many people who are confused about the meaning to stop and detain, and 

there are many differences betvveen them. Stopping means that the police. in case of 

doubt, can stop a person to question and discuss with him. That does not mean that they 

detain him ifthey find no reason for this. 
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The Article has identified circumstances that give the police the right to stop a person. 

that is, if they find a person in a doubtful situation. For example. if the police saw a 

person late at night lurking around a house or a shop, the police have 
-, ot the right to 

stop that person and question him about his identity and the reason why he is in that 

place at that time. If the police find a justification for that, then they vv ill alloxv the 

person to go, otherwise they will take him to the nearest police station for further 

investigation. 

The privacy of persons, their dwellings, offices, and vehicles shall be protected. The 

privacy of a person protects his body. clothes, property. and belongings. The privacy of 

a dwelling covers any fenced area or any other place enclosed within barriers or 

intended to be used as a dwelling (Article 40,1983). 

Police officers may search the accused where it is lawful to arrest him, which may 

include his body, clothes, and belongings. If the accused is a female, the search shall be 

conducted by a female assigned by a police officer (Article 42.1983). 

Arrest 

"Whenever there is suspicion that a person has committed a crime, he should be 

arrested and taken to the relevant authorities. Then a report should be prepared to 

identify the arresting officer, the detainee details, and the time of arrest and the reasons 

for the arrest (Article 2,1983). 

No person shall be arrested, searched, detained or imprisoned except in cases 

provided by law. Detention or imprisonment shall be carried out only in the place 

designated for such purposes and shall be for the period prescribed by the competent 

authoritN . 

An arrested person shall not he subjected to and bodily or moral harm. Similarly. he 

shall not be subjected to any torture or degrading treatment (Article ý, 198 
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The criminal investigation officer shall immediately hear the statement b\ the 

accused. If the accused fails to establish his innocence. the officer shall. within 

twenty-four hours, refer him, along with the record to the In,, csti`aator who shall within 

twenty-four hours, interrogate the accused under arrest and shall order either that the 

accused be detained or released (Article 34.1983). 

No person shall be arrested or detained except on the basis of order from the 

competent authority. Any such person shall be treated decently and shall not he 

subjected to any bodily or moral harm. He shall also be ad\ ised of the reasons of' his 

detention and shall be entitled to communicate with any person of his choice to inform 

him of his arrest (Article 35.1983). 

No person shall be detained or imprisoned except in the places designated for that 

purpose by law. The accused shall not remain in custody following the expiry of the 

period specified in that order. 

Entry and search of premises 

Police officers may not enter or search any inhabited place except in the cases 

provided for in the laws, pursuant to a search warrant specifying the reasons for the 

search, issued by the Bureau of Investigation and Prosecution. However, other 

dwellings may be searched pursuant to a search warrant, specifying the reasons, issued 

by the Investigator. If the proprietor or the occupant of a dwelling refuses to allow the 

criminal investigation officer free access, or resists such entry. he may use all laww ful 

means, as may be required in the circumstances, to enter that dwelling. 

A dwelling ma\ be entered in case of a request for help from within, or in case of a 

demolition. drowning, fire, or the like, or in hot pursuit of a perpetrator (Article 41. 

I 98 3 ). 
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A criminal investigation officer ma\ search the dý\ cllin, -, of the aiccused and collect 

relevant items that may help determine the truth. if there is credible evidence that Such 

items exist there (Article 43,1983). 

If it appears from circumstantial evidence during the search of a d\\ cl ling of an accused 

that he, or any other person who has been present therein. is concealing and relevant 

evidence, the criminal investigation officer shall be entitled to search that person 

(Article 44,1983). 

No search shall be conducted except for the purposes of searching for items relevant 

to the crime being investigated or for which information is being collected. Ho\\c\cr. it' 

such search incidentally reveals unlawful material the possession of \\ hich is unlawful 

or any evidence associated with any other crime, the criminal investigation officer shall 

collect such evidence and a note to that effect shall be entered into the record (Article 

45,1983). 

The search record shall include the following: 

(1) The name of the officer who has conducted the search, his title, date and time of 

the search. 

(2) The text of the search warrant or an explanation of the urgency that necessitated 

the search without a warrant. 

(3) The names and signatures of the persons who were present at the time of the 

search. 

(4) A detailed description of the seized items. 

(5) Declaration of any action taken during the search and those taken %ý ith respect 

the search and those taken with respect to the seized items (Article 47.198'). 

No person other than the accused and no dwelling other than his shall he searched. 

except where there are strong indications that such search %\ould help in the 

inv cstigatiun (Article : 4.198"). 

14" 



Chapter five 

Search of dwellings is an investigati\e act and shall not be conducted except pursuant to 

a statement of a person residing in the relevant dwelling. that he either committed a 

crime or participated therein or there \ýas circumstantial c id. mcc indicating that he \\as 

in possession of items relevant to that crime. The In\ estigator may search an% place and 

seize any item which is likely to have been used in the commission of that crime or 

resulting there from and any other thing that may be useful in determining the truth 

including any document or weapon. In all cases, the Investigator shall prepare a' record 

of that search, specifying the reasons therefore and the results thereof. Ho«c\er. 

dwellings shall not be entered or searched except as provided b\ laww. Search \varrant 

issued by the chairman of police (Article 80,1983). 

Seizure of Mail and Surveillance of Conversations 

Mail, cables, telephone conversations and other means of communication shall be 

inviolable and, as such, shall not be perused or surveilled except pursuant to an order 

stating the reasons thereof and for a limited period as herein provided for (Article 55. 

1983). The Investigator alone may peruse the mail, documents, and any other seized 

items and may listen to any recorded material. He may issue orders that any such 

material, or copies thereof be kept in the file of the case or returned to its former oý\ finer 

or to the addressee (Article 57,1983). 

Detention by police 

No person shall be detained or imprisoned except in the places designated for that 

purpose by La\\. The accused shall not remain in custody following the expir\ of the 

period specified in that order (Article 36.1983). If it appears. iöllowing, the 

interrogation of the accused, or in the event of his flight, that there is sufficient c< idence 

of a major crime against him, or if the interest of the inx cstigation requires his detention 
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to prevent his fleeing or affecting the proceedings of the in\ e, tigation. the In\ cti; L; ttor 

shall issue a warrant for his detention for a period not exceeding fix c days from the date 

of his arrest (Article 113,1983). 

Fhe detention shall end with the passage of five days. unless the Investigator , cc,,, fit 

to extend the detention period. In that case, he shall., prior to expiry of that period, ret'cr 

the file to the Chairman of the branch of Bureau of Investigation and Pro ccution in the 

relevant province so that he may issue an order for extending, the period of the detention 

for a period or successive periods provided that they do not exceed in their aggregate 

forty days from the date of arrest, or otherwise release the accused (Article 114.1983). 

Upon the detention of the accused. the original text of the detention ýN arrant shall he 

delivered to the detention centre officer who shall sign a cops of that ýý arrant as an 

acknowledgement of receipt (Article 115,1983). 

Any prisoner or detainee shall have the right to submit, at any time, a ý\ ritten or verbal 

complains to the prison or detention centre officer and request that he communicate it to 

a member of the Bureau of Investigation and Prosecution. The officer shall accept the 

complaint and promptly communicate it [to the Bureau of Investigation a Prosecution] 

and provide the prisoner or detainee with an acknowledgement of receipt. The 

administration of the prison or detention centre shall designate a separate office for the 

member of Bureau of Investigation and Prosecution and enable him to follow-up the 

cases of the prisoner or detainees (Article 38,1983). 

Temporary Release 

An investigator in charge of the case may, at any time, whether of his o\V n accord or 

pursuant to a request by the accused, issue an order for the release of such accused. if he 

considers that there is no sufficient justification for his detention. that his release ý%ould 

not impair the inN estigation. and that there is no fear of his Hight or disappearance. 
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provided that the accused undertakes to appear when summoned (Article 120.11)8, ) 

In cases other than those where the release is mandatory. the accused shall not he 

released until he has designated a residence acceptable to the Investigator (Article I I. 

1983). 

An order for the release shall not stop the Investigator from issuing a ne\ý warrant for 

the arrest or detention of the accused if evidence against him becomes strontcr. or 

where the accused violates his undertakings, or where the circumstances of the case 

require such action (Article 1222,1983). If the accused is referred to a court, his release if 

detained or detention if not under arrest shall be within the jurisdiction of the court to 

which he has been referred. ' 

If lack of jurisdiction is determined, the court rendering the judgment of lack of 

jurisdiction shall have jurisdiction to consider the release or detention request, pending, 

the filing of the case with the competent court (Article 123,198 3) 

The decision staying the case shall not preclude the reopening of its file and the 

reinvestigation whenever there is new evidence strengthening the charge against the 

dependent. Such new evidence includes testimony of witnesses as well as records and 

other documentation that had not been previously presented to the Investigator (Article 

125,1983). 

If the Investigator is of the opinion, following completion of the investigation. that 

there is sufficient evidence against the accused, the case shall be referred to the 

competent court, and summons shall be served on the accused to appear before it 

(Articl1 1983) 
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Legal advice 

During the investigation. the accused shall have the right to , eck the assistance of a 

representative or an attorney. The Investigator shall conduct an investigation in the 

commission of any major crimes as herein provided for. He ma\ also investigate other 

crimes if the circumstances of or gravit\ of the case so require or may file a lawsuit to 

have the accused appear directly before the competent court (Article 64.198'1) 

The accused, the victim, the complainant in respect of the pri\ ate right of action, and 

their respective representatives or attorneys may attend all the investigation 

proceedings. The Investigator may, however, conduct the investigation in the absence of 

all or some of the abovementioned, whenever that is deemed necessary for determining 

the truth. Immediately after the necessity has ended, he shall alloýv them to revic the 

investigation (Article 69,1983). 

The Investigator shall not, during the investigation, separate the accused from his 

accompanying representative or attorney. The representative or attorney shall not 

intervene in the investigation except with the permission of the Investigator. In all cases. 

the representative or attorney may deliver to the Investigator a written memorandum of 

his comments (Article 70,1983). 

Questioning and treatment of suspect 

When the accused appears for the first time for an investigation, the In\ estigator shall 

take do\\ n all his personal information and shall inform him of the offence of which he 

is charged. The Investigator shall record any statements the accused expresses about the 

accusation. The accused may be confronted with any other accused person or ýý itness. 

After statements of the accused have been read to him. he shall sign them. II Ile declines 

to sign, a note. to that effect shall be entered into the record (: article 101.1983). 
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The interrogation shall be conducted in a manner that does not affect the will of the 

accused in making his statements. The accused shall not be asked to take an oath nor 

shall he be subjected to any coercive measures. He shall not be interrogated outside the 

location of the investigation bureau except in an emergency to he determined by the 

Investigator (Article 102,1983). 

In all cases, the Investigator may, as the case may be, summon an\ person to be 

investigated, or issue a warrant for his arrest whenever investigation circumstances 

warrant it (Article 103.1983). 

Each summons shall specify the full name of the person summoned, his nationalit\. 

occupation, place of residence, date of the summons. the time and date for his 

appearance, name and signature of the Investigator and the official seal. In addition, the 

arrest warrant shall instruct the public authority officers to arrest and bring the accused 

promptly before the Investigator in the event he refuses to appear voluntarily. 

Furthermore, the detention warrant shall instruct the detention centre officer to admit 

the accused into detention centre after explaining the offence ýý ith ýt hich he is charged 

and the basis thereof (Article 104,1983). 

If the accused fails to appear without an acceptable cause after having been duly 

summoned, or if it is feared that he may flee, or if he is caught "flagrante delicto", the 

Investigator may issue a warrant for his arrest and appearance even if the incident is of 

such kind for which the accused should not be detained (Article 107.1983). 

The Investigator shall promptly interrogate the accused who has been arrested. If this 

is not possible, he shall be kept in a detention centre pending his interrogation. The 

period of detention shall not exceed twenty-four hours. On expiry of that period. the 

detention centre officer shall notify the chairman of the relevant department which shall 

interrogate him promptly, or issue an order for his release (Article 109,1983). 

If the accused is arrested outside the venue of the department conducting the 
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investigation, he shall be brought to the investigation department in the area where he 

was arrested. This department shall verify all the relevant personal particulars and 

inform the accused of the incident attributed to him. His statements in respect thereot 

shall be recorded. If' it is found necessary that he be transferred, he shall be notified of 

the place of his transfer (Article 110,1983). 

If the Investigator is of the opinion, follovving completion of the inv cstigation. that 

there is insufficient evidence to proceed with the case, he shall recommend to the 

Chairman of the relevant department to stay the case and the accused detainee shall be 

released- unless he is detained for another reason. An order b\ the Chairman of the 

relevant department in support thereof shall be effective - except in major crimes schere 

the order shall not be effective unless confirmed by the Director of the Bureau of 

Investigation and Prosecution or his deputy. 

The said order shall explain the reasons therefore and be communicated to the 

claimant in respect of the private right of action, and to his heirs collectiý'cly at his place 

of residence in case of his death (Article 125,1983). 
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Comparison between PACE and Saudi regulations (law in books) 

Both Police and Criminal Evidence Act 1984 (PACE) in the UK and Saudi regulation 

Act 1983 provided powers for police to investigate crime and also pros ided certain 

safeguard for suspects. 

Stop and search 

Like the Saudi regulation, PACE empowers an\ constable acting on reasonable 

grounds for suspicion to stop, detain and search persons or vehicles or an\ thing in or on 

a vehicle, for certain items which may be seized (s. 1 (21)). A constable nmay not. 

however, search a person or vehicle under section 1 'unless he has reasonable grounds 

for suspecting that he will find stolen or prohibited articles' (s. l (3) ). Am stolen or 

prohibited article found in the course of such a search may be seized (s. 1 (6)). The 

section does not deal with anything else found in the course of such a search. Article I 

(1983) of Saudi regulation gave the right to police to stop any one if thev find them 

acting suspiciously. Saudi regulation is almost the same as PACE, in determing 

`reasonable suspicion' for stop and search. The Article has identified circumstances that 

give the police the right to stop a person, that is, if they find a person in a doubtful 

situation. For example, if the police saw a person late at night lurking around a house or 

a shop, the police have got the right to stop that person and question him about his 

identity and the reason why he is in that place at that time. If the police find a 

justification for that, then they will allow the person to go, otherwise they xtiill take him 

to the nearest police station for further investigation. 

Arrest 

-\gain arrest is nearly as in PACE the Saudi regulation provides power for police to 

arrest any person if they suspected that person has committed a crime. Article 2 (198 3) 

of the Act explaines the procedures which the police ha\e to conduct throughout arrest. 
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for example. the authority of arrest, recording a report and the detainee details. 

However. PACE had made clear that where a person has been arrested for an offence 

and is at a police station in consequence of that arrest and it appears to a constable that 

the person is also liable to arrest for any other offence. the person must be arrested for 

than other offence (s31). The arrested person must then be informed of the new arrest 

and the grounds for it under the provision of s28. The time limits on detention under , 41 

apply from the time of the first arrest (s41(4)). The aim of this provision is to exclude 

the possibility that a person may be released on bail, having been charged vv ith the 

offence for which first arrested, and then immediately rearrested for another offence, so 

turning the detention clock back to zero (s3 l ). 

Entry and search premises 

Like PACE the Saudi Regulation Act provides power to enter and search premises by 

warrant and police officers may not enter or search any inhabited place except in the 

cases provided for in the laws, pursuant to a search warrant specifying the reasons [or 

the search, issued by the Bureau of Investigation and Prosecution. IIoý ver, other 

dwellings may be searched pursuant to a search warrant, specifying the reasons, issued 

by the Investigator. If the proprietor or the occupant of a dwelling refuses to allow the 

criminal investigation officer free access, or resists such entry, he may use all la« ful 

means, as may be required in the circumstances, to enter that dwelling (Articles 41, 

198 3). In contrast, PACE explains the specific powers of seizure of property. In 

addition to these specific powers, the police, provided that they are laýý fully on any 

premises, are given extensive powers to seize anything (except items subject to legal 

privilege) regardless of vvhether they had authority to search for it (s19). 

Detention limitation 

F lie Police and Criminal Evidence Act 1984 created a scheme involving a number of 

sta,, cs during a suspect's detention by the police at x\hich the continuation of custody 
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must be authorised. The authorisations are by police officer-, in the earlier sta`, cs and by 

magistrates in the later stages. The maximum period for which detention without charge 

can be authorised is 96 hours in the case of a serious arrestable offence and 24 hour, in 

other cases, but in practice a suspect might be in police custody for a number of hours 

before the detention clock starts to run. The detention is supervised b\ a custody officer. 

Saudi regulations are approximately the same as the maximum of detention period is 

Live days. 

Legal advice 

Like PACE, the Saudi regulation provides that during the investigation, the accused 

shall have the right to seek the assistance of a representative or an attornc,,. The 

Investigator shall conduct an investigation in the ' commission of any major crimes as 

herein provided for. He may also investigate other crimes if the circumstances of or 

gravity of the case so require or may file a lawsuit to have the accused appear directl\ 

before the competent court (Article 64,1983). However, PACE adds that the suspect 

has the right to legal advice at any time and free of charge (s58). 

Questioning and treatment of suspect 

The Saudi regulations are nearly the same as PACE, in that when the accused appears 

for the first time for an investigation, the Investigator shall take down all his personal 

information and shall inform him of the offence of which he is charged. The 

Investigator shall record any statements the accused expresses about the accusation. The 

accused may be confronted with any other accused person or \ý itness. After statements 

of the accused have been read to him, he shall sign them. If he declines to sign. a note. 

to that effect shall be entered into the record (Article 101.19833). How ever. PACE. 

provides that the person who is taken to a police station under arrest or who is arrested 

there having, attended voluntaril\ must be informed clearly by the custody officer of the 
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folloving rights and that they are continuing rights which may he eyerciý, cd at any "La', c 

during the period in custody . They are the rights to: 

- have someone informed of the arrest; 

- recieve legal advice in private (and that it is free of charge): 

- consult the Codes of Practice (Code C para 3.1) 

Overall the Saudi regulations are very similar to PACE in pros iding the police pox\ers 

for stop and search, arrest, detention and interv'icww ing suspects and sate-guardinýý the 

suspects' rights when the powers can be exercised. 

Conclusion 

This chapter has examined the pre-trial regulation in England and Wales (PACE) and 

Saudi Arabia (law in books). First, both regulations provide the police powers to stop 

and search, arrest, detention and questioning to investigate crime more el'I ctl},. 

Secondly, the regulations provide safeguards for suspects as to when the poýti crs can be 

exercised. Finally, the chapter presented a comparison bet\\een Saudi regulation and 

England and Wales. 

The PACE in practice will be examined in the next chapter, while chapter eight ill 

examine Saudi regulation in practice with comparison with PACE. 
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CHAPTER SIX: PACE IN PRACTICE 

" Stop and search 
" Entry, search and seizure 
" Arrest and detention 

" The rights of suspects 
" Bail 

" Medical attention 
" Interview suspects 
" Confession 

" Right to silence 
" Legal advice 
" Appropriate adult 

ý;; 



(hupt esi. x 

PACE IN PRACTICE 

In theory, PACE: and the Saudi regulation are similar in their underlv ing philosophies 

and in their specific rules. However. w. e know that the laý\ in books is not just blindly 

put into practice; it is interpreted (and even subverted) by front line police officers. So 

we also need to consider the operation of PACE in practice (ho\\ the law in books 

transformed). To do this we will examine the literature on PACE as a means to guiding 

us about the manner in which the law in books becomes translated into the lax1 in action. 

This chapter examines the Police and Criminal Evidence Act 1984 (P; A('E) in practice 

and reviews the research on the operation of PACE. 

Stop and search 

The Police and Criminal Evidence Act 1984 (PACE) laid down police powers to stop 

and search persons or vehicles for stolen or prohibited articles on reasonable suspicion, 

and an accompanying Code of Practice gave detailed guidance on the understanding of 

these power (see above chapter 4). Statistics published by the Home Office shový that 

the number of recorded stops and searches increased quite dramatically between 1986 

and 1997 (Wilkins and Addicott, 1997). Research and official statistics have indicated 

that forces vary considerably in the extent to which they use these powers (Willis, 19831. 

FitzGerald, 1993; Wilkins and Addicott, 1997; FitzGerald and Sibbitt, 1997) 

A study was conducted by Hull University Centre for Criminolo`g\ and Criminal 

Justice to examine the operation of the PACE stop and search pro\ isions. The findings 

are based on an examination of over 200 stop and search records drawn from 1986 and 

1987, observation of street policing, and interviews ý\ ith police officers in a North of 

I. n`gland Police Force. Several crime surveys have also touched on the PACE stop and 
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search provisions. These include: the 1988 British Crime Sure c\ (BCS) Skogan. 1990: 

Skogan, 1994); the Hammersmith and Fulham Crime Survey (IIFCS) (Painter et al. 

1989); the Second Islington Crime Survey (SICS) (Crawford et al. 1990): and a surx ev 

in North London (Young, 1994). 

Frequency of stop and search 

On stop and searches under Section 1 of PACE. official statistics published by the 

Home Office Statistical Department (Home Office, various years) show a steady rise 

year on year in the number of searches recorded by the police: in 1986. there VV L' rC 

nearly 110,000, by 1990 this had risen to almost 257,000, v0ile the most recent figures. 

show 576,111 (Home Office, 1995-2000). The rise in stop and searches most likclv 

reflects both an increase in police activity in the face of rising crime and more 

comprehensive recording of voluntary searches. Variations in these respects certainly 

contribute to the large differences found between forces in recorded stop and searches. 

The Metropolitan Police have consistently dominated the statistics: the most recent data 

show that 52 per cent of recorded stops and searches were made in the capital (Home 

Office, 1995). 

No wide-ranging pre-PACE figures are available. However, Bottomlcý et al. (1989) 

compared the level of drugs searches under the Misuse of Drugs Act 1971 \W h PACE 

drugs searches. They found that the number of recorded searches doubled. The do not 

necessarily take this to mean that the requirement of reasonable grounds for suspicion 

has had no impact, but consider that recording may have increased with the introduction 

of standard forms readily available to all officers. 

Victim surx cN s suggest little change in the real level of stops bet%\een pre-PACE 

cars and the early days of the legislation. The 1988 British Crime Survey. which was 

ahlc to provide a comparison with the 1982 sweep of the survey. pointed to a marginal 
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decrease in foot stops and no change in vehicle stops (Skouan. The report notes 

that this apparent stability may be the product of competing influencý: s, some 

particularly the standard of suspicion required - depressin, the le\ Cl of stops and other 

- such as the national availability of the stop and search po\Ncr - pushing that level up. 

The SICS also found no change in the level of foot stops since the first surxcv. 

conducted in 1985 (Crawford et al, 1990). Howe\ er, the overall rate of stops in this 

survey, as well as in the HFCS, which did not include pre-PACE data, (Painter et al. 

1989) and (Young's, 1994). North London survey was over twice as high as that found 

by the BCS, reflecting higher use of stop and search po\wrs in inner-city areas. 

BCS data (from the 1992 sweep) shows a rise in the real level of stops, both in 

England and Wales as a whole and in London. The increase is confined to % chicle stops, 

with 16 per cent of respondents reporting such stops in 1992 compared vv ith 12 per cent 

in 1988 (Skogan, 1994). What might the expected effect be on searches'' It mav be 

inferred from the BCS data that the number of searches following stops would not be 

expected to have changed considerably. The 1992 BCS shows that the search rate 

following foot stops remained at 22 per cent since the 1988 sure. eti . 
The rate at which 

pedestrians are stopped has also not changed. In addition, although there are more 

vehicle stops, the search rate has declined from 10 per cent in 1988 to seven per cent in 

1992 (Skogan, 1994), virtually cancelling out the effect of the increase in stops on the 

level of searches. In contrast, the official statistics actually show a 135 per cent increase 

between 1988 and 1992 in the number of searches recorded following foot and vehicle 

stops (Home Office, 1989,1993). One possible inference that they may be dra\\n from 

the differing trends in the official and BCS estimates is that an increasing number of 

searches are now being officially recorded. There is little firm evidence of this. 

Approximately similar numbers of respondents in both the 1988 and 1992 sweeps o1'the 

BC'ti recalled officers tilling out an 'official report' of the incident (Skogan, 1994). 
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However, it may be that respondents' memories are unreliable in this respect and that 

this is not necessarily evidence ýOhich refutes a rise in official recording. 

There is evidence from both the BCS and the SICS that PACE may be have reduced 

the number of stops which lead to searches. The latter provides the more striking 

illustration of this in relation to foot stops, with the proportion searched falling by halt 

from 50 per cent to 25 per cent (Crawford et al. 1990). The fall shown bv the BCS is 

smaller 29 per cent down to 22 per cent; however, the most recent surveN does shoNý a 

marked reduction in vehicle stops leading to searches, down from 13 per cent to sc\ en 

per cent (Skogan, 1994). These figures might be taken to suggest that the requirement of 

reasonable suspicion to undertake a search has had some impact, particularl\ in areas 

where stop rates are high and pre-PACE searches may sometimes has been conducted 

with a degree of randomness (Smith and Gary. 1985). However, evidence from Young's 

(1994) survey in North London, suggest that the search rate in some areas may be far 

higher: apparently, three-quarters of those stopped on foot in this area vkerc searched. 

Measuring the success of stop and search 

The proportion leading to arrest is the only nationall\ available measure of the 

`success" rate of searches. This has declined very gradually since the introduction of the 

PACE power from 17 per cent in 1986 to 12 per cent in 1994 (Home Office. 1995) 

However, these figures do not take account of searches that lead to proceeding by \\aý 

of summons or to a formal police caution. Surveys have produced figures not greatly at 

variance with the official statistics: for example. Young's (1994) North London sur, c 

showed an arrest rate of 18 per cent. 

The most recent figures show that searches for offensive weapons and drugs are most 

likely to lead to arrest (in 14 per cent of cases) and those for going equipped least likely 

(in 7 per cent of cases). Searches for stolen property and for firearms lead to arrestý, in 
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11 per cent and eight per cent of cases respectiýely (Home Office. 1995). AVillis 1)S) ) 

found that nine per cent of recorded stops in London led to an arrest in 1981. \Vhilc it is 

known that around one in four pre-PACE stops led to a search. stops leading, to an arrest 

are not always preceded by a search. Pre-PACE figures %\ ere collected on stop scarchcs 

in drugs cases although the outcome was measured in terms of drugs found rather than 

arrest. In 1979,22 per cent of those searched were found in illegal possession of dru`e, 

(RCCP, 1981 a); in 1994, arrest for drugs as a percentage of PACE searches for drugs 

came to 14 per cent (Home Office. 1995). Bottomle% et al. found a comparable pattern 

in their Hull study. The apparent decline in the success rate may, they suggest, reflect 

more comprehensive recording of unproductive searches. 

The proportion of searches leading to an arrest varies widely between forces. ranging 

from seven per cent in Bedfordshire and nine per cent in Derbyshire up to 21 per cent in 

Kent and 22 per cent in Humberside (Home Office. 1995). Possibly 
, this may be \ ct 

another reflection of varying practices in recording searches, although it also raises the 

as yet unanswered question of whether different levels of suspicion are used to just] IN 

searches. Another possibility to be considered is that the outcome of stop and search 

may vary according to the state of police relations with the public in particular areas. 

Where relations are good, it is probable that the great majority of stop and searches are 

carried out in a non-conflict manner. In an observational study in mo areas of Surrey 

and the Metropolitan police area, Norris et al. (1993) found this to be the case in the 

great majority of over 300 stops which they observed. However. they noted that the 

demeanour of the person stopped had an important bearing on the outcome. It is 

reasonable to suggest that, where police relations with the public are not aký aý s good. 

encounters between the two are more likely to lead to argument and possible arrest. 

Stop and searches may also be looked at in terms of the extent to which they 

contribute to the prevention or the detention of crime. Judged in these terms the 
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emphasis is primarily on the detention of offences (Brown. 1997). 1 lie most recent 

Home Office figures shoe that nearly 70 per cent of stop searchcý kNerc for stolen 

property or drugs (Home Office, 1995). In contrast, less than a third can be said toi ha\ 

had a preventive purpose: for example, searches for items to be used in the cour. c of 

burglary or theft (18 per cent) or for offensive weapons (5 per cent). AIoreover. not only 

are preventive searches less frequent but they are generally less successful. Thus, arrest 

of those searched on suspicion of 'going equipped' run at a significantly lower rate than 

is the case for those suspected of carrying stolen property or drugs. 

Young (1994), in a study based in selected areas of London. found that nearl eight 

per cent of all arrests followed a stop/search. In a more broadly based stud, set in seven 

police forces. Phillips and Brown (1998) found a slightly higher proportion of II per 

cent. BCS suggests that the great majority of those stopped by the police are satisfied 

with the way the encounter is dealt with (Skogan, 1990; 1994). 

It would seem that arrests following stop/searches are as effective as arrests arising in 

other circumstances. Phillips and Brown (1998) found that 67 per cent of those arrested 

following stop/search were charged or cautioned. little different than the figure of 69 per 

cent for those arrested otherwise. It may be deduced, therefore, that stop/searches 

contribute up to 11 per cent of primary clearances. However. Phillips and Brown (1998) 

found marked differences in the rate at which different kinds of stop/search led to 

charge or caution. Thus, only 51 per cent of those arrested following a search for stolen 

property were charged or cautioned compared with 73 per cent of those arrested 

following a drugs search. They argued that this suggests that the police may be prone to 

arresting suspects in some kinds of situation in which the threshold of reasonable 

suspicion has not been reached. 
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The study by Young (1994) in North London is the only one to ha\ ceg al uated stops 

and searches in terms of the eventual court outcome of the ca. sc. He found that only 40 

per cent of arrests following a stop/search led to a finding of guilt. 

Impact of PACE on stop and search practices 

The purpose of the PACE stops and search provision ýýas to structure the use of police 

discretion: for example, by specifying what level of suspicion was required to activate 

the powers and by requiring records to be kept. Bottomlev et al. (1989) observe in their 

Hull study that the success of PACE is dependent upon: 

a) officers understanding and internalising the relevant rules contained in P SCE 

and Code of Practice A; 

b) being willing and able to follow them; 

c) diligently and accurately recording the details of events; 

d) supervision being willing and able to monitor records and impose sanctions 

where appropriate; 

Procedures required by PACE and the Codes may be more an administrative irritation 

for the police than a benefit to the suspect (Stone, 1986). While Curtis (1986) argued 

that they are out of touch with the reality of street policing. Hesitation was expressed as 

to whether the concept of reasonable suspicion could be used as an effecti %e constraint 

on police actions (Smith, 1986). Code A attempted to define it at some length, nothing 

that it went beyond mere suspicion, and involved some concrete basis for suspicion 

against a particular individual that could be considered and evaluated by an objectiý c 

third person (Code A, Annex B). 

Bottomlev et al. (1989) rise too the issue of searches with the consent of the suspect. 

The inventive account of Code A said little about consensual searches. althowuh IIonic 

Office Circular advised that voluntary search must not be used as a device for 

160 



C7luptc'r. sit 

circumventing the safeguards established in Para I of P. ACI,. (I Ionic Offne. 1O ) 

Sometimes there may be no power to search. in which case officers must rel\ on 

securing consent and PACE recording requirements do not appl\. It is lcý,, clear ý\ hat 

should be done where a power to search exists. but the suspect consents to the search. 

Although the power is existing in these situations, it could be said that it not cxcrciscd 

because consent is given. This would suggest that completion of a formal record \<ould 

not be needed (Dixon et al. 1990). 

Reasonable suspicion 

Bottomley et al. (1989) argued that it .. was doubtful in some cases xý Nether the standard 

of reasonable suspicion was reached. Rather, they note that officers ma\ have directed 

their minds to issues other than the level of suspicion in deciding whether to undertake a 

search as a PACT: search. The majority of officers did not ! el that they had been unduly 

affected by the introduction of a more restricted concept of reasonable suspicion. 

Sanders and Young (2000) argued that to require the police to claim that they haw w 

reasonable suspicion in relation to a particular offence, when in fact the,, are simpl\ 

generally suspicious, is to encourage them to treat the provisions of the la\\ %%ith 

Contempt. 

Dixon et al. (1989) point to major difficulties for officers in operating on the basis of 

individualised suspicion, for example, where someone is stopped late at night in an area 

in which burglaries are common. Young (1994) also notes that the police have to 

exercise considerable discretion in making stops for the obvious suspects are in the 

minority. 

N 1cConv ille et al. (1991) and Dixon et al. (1989) ha, ,c underlined how attempts at rule 

making conflict head-on v ith traditional , orking practices. The former argue that the 

lack of clarit\ in the definition of reasonable suspicion makes it inevitable that the 
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police will fall back on informal methods of working. The latter note that %korkino 

regulations are historical products deepl\ engrained in police culture. I he coýný, equenc 

is that decisions about whether to stop and search may depend on whether a person k 

known to the police or on hunches about the suspiciousness of particular classes of 

person in specific locations at specific times. Supporting this '. ic\\ arc the findin`ý, of 

studies by Skogan (1990,1994) and by Jefferson and Walker (199-1). 

Young (1994) suggests that the police act on the basis of stereotyping rather than 

reasonable suspicion. However, he argues that there are some possible výav s of 

overcoming present difficulties. One possibility, acting on what he terms 'democratic' 

suspicion according to which the police regard all members of the public vN ith equal 

suspicion would produce few arrests because those suspicions Mould generall\ prose to 

be unfounded. Another possibility, that searches should be based on firm e' idence. is 

often not available because the police depend heavily on information from the public. 

Stop and search of ethnic minority groups 

The Code of Practice stresses that reasonable suspicion can ne%ci- be justified , olel% 

on the basis of factors such as a person's age or colour or stereotyped image of certain 

persons or groups as more likely to be committing offences (Code A, 1.7). Smith and 

Gray (1985) point out that racial stereotyping was responsible for the targeting of 

particular groups, particularly Afro-Caribbeans. 

Pre-PACE studies suggested that Afro-Carribeans \\cre much likely to he stopped 

than white people (Willis, 1993: Smith and Gray. 1985: Southgate and Ekblom. 1984: 

Jones et al, 1986). Norris et al. (1993) found that blacks (and especially young blacks) 

\\crc more likely to be stopped by the police than whites. Several post-PACT' studies are 

to similar effect (Skogan, 1990 and 1994: Cra\\ford et al.. 1990: Young. 1994). In 

considering the significance of these finding it is necessary to hear in mind that the 
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black and white populations have different age and class structure (FitAicrald. 1993). In 

particular, the Afro-Carribeans population has a high concentration of \ oun`T }people and 

is predominantly drawn from the working class. Several commentators hax c pointed out 

that researchers comparing black and white people will inevitably find discrimination. 

because they are comparing dissimilar populations (Walker et al. 1990: Jefferson. 1991: 

Reiner, 1993). Skogan (1990) found that young Afro-Carribean mal« vv ere only 

slightly more likely than their white counterparts to be stopped. And, on rc-analvsing, 

the SICS data, Young (1994) found that young black ýwrking class males výere only 

slightly more likely to be stopped than whites. 

Sanders and Young (2000) argued that there is no doubt that man\ local communiticS 

get intensely angry and feel harassed as a result of stop and search, cspcciall\ ý\hen thc\ 

perceive these powers to be exercised in a discriminatory ýýav. Bucke (1997) found that 

33 per cent of Afro-Caribbean males report being stopped, as compared to 21 per cent 

of white and Asian males. He also, argued that Afro-Caribbeans'ýerc: more likely than 

Whites and Asians to be searched once stopped, more likely to be arrested, and more 

likely to be repeatedly stopped. 

Walker (1990) and Jefferson (1993) found that, in poorer areas here the majority of 

black people lived, they were less likely than white people to be stopped, but in areas 

where relatively few black people lived they were more likely to be stopped. 

Mainly crime surveys have also examined the experiences of Asians. It would appear 

that the likelihood of their being stopped tends to be similar to or lower than that for 

white people (Skogan. 1990 and 1994; Walker et al.. 1990; Young. 1994). 

Multiple stops 

Studies suggest that a proportion of those stopped and searched are likely to ego 

through this experience repeatedly. althou`uh estimates vary between studies. I'hese 
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experiences may reflect differences in police practice from area to area. Painter et al 

(1989) found that 35 per cent of their sample in Hammersmith and } ulham had been 

stopped and searched more than once during the pasty ear. In contrast. Young, (1x)94 ). in 

his Finsbury Park survey, found that 16 per cent of respondents claimed to haN c been 

stopped and searched more than ten times. The average number of stops and searches 

per person ranges from two in the SICS (Crawford et al., 1990) to six in Young's (1994) 

survey. 

Smith and Gray (1985) found that it was considerably more likel\ that Afro- 

Caribbeans would be the subject of multiple stops by the police. In the 1988 s\\ccp of 

the survey, the difference between two groups (Afro-Caribbeans and whites) did not 

reach statistical significance. Skogan (1990) pointed out that týýclvc per cent of ý\hitcs. 

who were stopped, recalled being stopped more than once ýOile the comparable figure 

for Afro-Caribbeans was 19 per cent. In 1992 sweep. 15 per cent of Afro-Caribbeans 

recalled three or more stops during the past year compared with three per cent of the 

population as a whole (Skogan, 1994). Moreover. Young (1994) found that members of 

the black community who were stopped were, on average, stopped eight times during 

the course of the past year, compared with five times for vdhite people. The number of 

stops and searches per 100 of the black population was 78 compared ,\ ith 22 for white 

people (Painter et al, 1989). Afro-Caribbeans were more likely than vhites and : \sians 

to be repeatedly stopped (Bucke, 1997) 

Both the BCS and other studies are in agreement that Asians are less likely than vdhite 

people to be subject to multiple stops (Skogan. 1990 and 1994. Cravti ford et al. 1990. 

Painter et al. 1989; Young. 1994). 
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Powers of entry, search and seizure 

PACE put on a legal basis additional police powers to enter and search premises and 

seize cv idence. kk hi1e introducing safeguards against the abuse of these powers (Code 

B). With the new powers introduced was that of access to personal information relating 

to a serious arrestable offence, which is naively held in confidence by third party. 

There are two main studies about the operation of the ne'% powers. The first is the 

Hull research (Bottomley et al., 1989), which paid some attention to this area in a more 

wide-ranging study of the exercise of police voluntary poý%crs. 

The second is a study of search and seizure carried out h` Sheffield Univ ersit\ . reported 

mainly in Lidstone and Bevan (1989). The research had four main aims: 

- to study the use made of new search and seizure poýtcrs provided by PACE. 

- to consider the safeguards provided by PACE against abuse of these po\ýcrs. 

- to measure the impact of these powers on the people against whom the\ are 

exercised. 

- to monitor the impact of the PACE powers in the wider context of police povýcrs 

of search and seizure existing before PACE and those , with survive the Act. 

PACE requires the police to keep a register of all searches (Code B, 8.1) and to record 

confident key items of information about each search (Code B, 7.1). These records ýt ere 

a main foundation of information for the Sheffield study, in which a total of 861 search 

records was examined. Moreover, the researchers interviewed more than 260 police 

officers involved in carrying out authorised searches and over 130 householders of 

premises searched. In addition, the researcher spent more than a year ýý ith police 

officers and was able to witness a number of searches being conducted. 
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Entry and search to make an arrest 

1-he police have the power to enter and search premises to execute an arrest warrant 

or arrest a person for an arrestable offence (PACE. S. 17). Both Bottomley Ct al. (1989) 

and Lidstone and Bevan (1989) found this po\t er ýý as rarel\ used. The former study 

noted that searches mainly appeared to be recorded where entry had to he forced or 

damage was caused or whether there might be other repercussions liar the officers 

concerned. 

Searches with consent 

Lidstone and Bevan (1989) found that three-quarters of entries to search premises tier 

stolen property or evidence of an offence vv crc: carried out mth the consent of the 

suspect or occupier. They noted that the clarification of police search povv crs by PAC: 

and the inclusion in Code of Practice B of provisions designed to ensure that consent is 

true and informed would be expected to have reduced reliance on consent. Actual l\ 
. 

they found that consent still figured significantly, with nearly one-third of searchcs 

being thus categorised. Bottomley et al. (1989) found a fairly lo-ýý figure of 15 per cent. 

perhaps reflecting differences in practice between forces or in recording or both. 

Code B contains various safeguards in relation to consensual searches. For instance. 

record keeping requirements apply equally to such searches. Bottomle\ et al. (1989) 

found significant variation in their research force in recorded use of consensual searches. 

even though mainly officers maintained they made such searches and in generally 

similar circumstances. The variation in recorded use appeared to stem from a 

misunderstanding of the requirement of Code B. 

Both Bottomley et al. (1989) and Lidstone and Bevan (1989) found that officers in 

general preferred to act \\ ith consent. \\ ith letal poxtiers available onl\ as a hack-up. In 
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the latter study. it was found that consent ýv as often obtained in preference to using an 

available legal power. 

Success rate of searches 

Whether searches lead to the finding and seizure of the propert\ required is a useful 

indication of the effectiveness of the significant safeguard that there must be reasonable 

grounds suspecting that stolen property or other evidence are to be found on the 

premises searched. Lidstone and Bevan (1989) found that it is not a simple matter to 

assess the `success rate" of searches in these terms, because search records do not 

always state clearly what was required in the search. It is common for reference to be 

made merely to `evidence of offence' or `stolen goods'. They therefore relied on the 

rather basic criterion of `successes' of whether or not any property was seized. Actually. 

property seized because it is believed to be stolen may later turn out not to be. The, 

found that searches appear to play a relatively small part in the investigation and 

solution of offences. Also, they found that one search was carried out for every 17 

offences detected. 

Lidstone and Bevan (1989) found that about half of those whose premises are 

searched are satisfied with the conduct of the search. However, there are frequent 

complaints that officers do not identify themselves, copies of warrants are not provided 

and officers do not state their search powers. 

Arrest and detention 

The number of arrests following stop/searches fell in 1999/00 by 11 per cent. from 

1-' 1, X00 in 1998/9 to 108,000, although this figure is as high as or higher than any 

previous year except 1998 9. As for stop searches, this was the first reduction in arrests 

since P: \CE began, although the fall was not as `great as for stop/searches (2 1 per cent). 
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Again, as for stop/searches, reductions in the number of arrests occurred for all reasons 

for arrest apart from firearms. which rose by se% en per cent. Ho\ý e\ er. the size of the 

reductions of stop/search did not mirror the overall reduction quite so closelv. in that 

arrests for ' going equipped' fell by 23 per cent. but those for the other category 

decreased by only one per cent (Home Office, 2001) 

McConville et al. (1991) found that the police were using arrest as much as ev c r. 

regardless of necessity. They also found that over 98 per cent of adults and 90 per cent 

of juveniles were arrested rather than summonsed. They drat upon this fact and 

anecdotal evidence from interviews they conducted with officers to argue that the police 

continue to rely on arrest because of the advantage of interviewing suspects on police 

territory. 

Smith and Gray (1985) and Holdaway (1983) argue that arrests are largely based on 

non-legal criteria and legal powers are fitted around the decision to arrest rather than 

vice versa. Brown (1997) argues that the criteria employed have historical roots, and are 

resolute by police purpose and organisational pressures. Among the factors which may 

influence arrest decisions are: the need for the police to establish control when their 

authority is challenged; and suspiciousness of particular classes or groups of people, 

particularly those known to the police. 

Dixon (1992) points out that police culture is relatively immutable over time and 

between countries. Although this fails to take account of evidence of cultural is changes 

within the police service in the UK. Brown's (1997) suggestion that non-legal criteria 

continue to determine arrest decisions may be valid. However, if the evidence is in 

general sufficient. it is probable that the PACE requirement of reasonable suspicion may 

have taken priority over other criteria. On the other hand, it may have interrelated with 

these criteria so that while non-legal criteria are significant in drawing police attention 

168 



Chapter 'ix 
to the possibility of arrests. arrests are made mostly where reasonable grounds fier 

suspicion also exist. 

McConville (1993) points out that. where practicable. the police are ̀ `enerally careful 

to collect any available independent evidence before making an arrest (although. often 

such evidence is not available). He found that there výere few cases in which applicable 

evidence was intentionally ignored by the police prior to arrest. There is evidence from 

other studies that PACE has had an impact on arrests which runs against IcCom ille 

argument. Relative to the police's partiality for arrest over summons, neither Bottomlev 

et al. (1989) nor Irving and McKenzie (1989) found evidence to confirm fears. In 

Bottomley's study, police officers interviewed maintained that the ncýv pox crs had 

made arrest easier where minor offenders refused to pro\ ide sufficient details for 

service of a summons and the existence of the powers of arrest sometimes enable then 

to secure co-operation from members of the public more readily in providing such 

details 

McConville (1993) classified the evidence at arrest as `strong' in only a quarter of a 

sample of post-PACE cases in his RCCJ study on confirmation. However, he classed 

evidence as 'strong' or 'weak' solely on the basis of its source. 

Ethic minorities 

Both pre-PACE studies (Stevens and Willis, 1979; Smith and Gray. 1985) and post- 

PACE studies (Home Office, 1989c; Walker et al., 1990) found that Afro-Caribbeans 

are more likely than white people to be arrested. Phillips and Brown (1998) found that. 

in eight out of ten police stations they studied, black people ýNere bemeen t\\o and eight 

tines more likely to be arrested than whites. 

FitiGerald (199 3) notes that the demographic factors (particularly the higher 

proportion of \ oun- men in the Afro-Caribbean population) appear to explain much of 
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the difference but by no means all. Therefore, it appears that young Afro-Caribbean 

males are still arrested at a higher rate than whites (Home Office. 1989c 

Painter (1989) argued that the arrest decision itself is influenced by the race of the 

suspect, in the sense that police accept a lower standard of ev idence to justify the arrest 

of ethnic minority suspects such as Afro-Caribbean. 

Norris et al. (1993), who observed stops of over 300 people. including over 80 black 

people, found that there was no evidence that such encounters \\crc any more conflict or 

troublesome than those with whites. They pointed out that officers 't ere \\ ell aware of 

the possible for problems in such situations and intentionally set out to be 11011- 

confrontational. 

The authorisation procedure 

On the arrival of a suspect under arrest, custody officers must first ascertain whether 

there is sufficient evidence to charge (PACE, s. 37 (1 ); if there is, they must decide 

whether to charge or release the suspect (s. 37 (7)). If there is insufficient evidence to 

charge, they must release the suspect, unless they have reasonable grounds for belie% ing 

that his or her detention is necessary to secure or preserve evidence relating to an 

offence for which he is under arrest or to obtain such evidence hý questioning him' 

(s. 37(2)). 

If the conclusion of the custody officer's assessment is that the suspect should be 

detained, detention is authorised from this time. The significance of this time is that 

rc 'icxý, s of custody are calculated in relation to it. However, the maximum length of 

detention is calculated from the time of arrival. Morgan et al. (1991) note that there ma\ 

in fact be a considerable gap between a suspect's arri\ al at the station and the time 

detention is authorised if the custody area is busy 
. 

In effect. periods of time that have 

not been otiiciall\ authorised are spent in police custody. The,, found that the time of 
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authorisation , ýhich custody officers entered on the custody record varied. Some 

recorded the time that suspects were gi%en their rights. 

Deciding whether to authorise detention 

The custody officer's assessment was intended to filter out unnecessary detentions. 

Numerous studies have noted that this point is not being achieved. Morgan et al. (1991) 

note that, although forces vary in the extent to which arresting officers are required to 

recount the evidence against the suspect, a failure to authorise detention \\as almost 

unheard of. McKenzie et al. (1990) found no evidence of any reduction in the numbers 

of people in police custody or reported for summons without arrest. 

Bottomley et al. (1989) point out that the reception of suspects into custodv as 

mainly a routinised formality and arresting officers were not normally required to 

provide considerable details of the offence. Irving and McKenzie (1989) found that 

custody officers did not always know much of the circumstances of arrest. McConville 

et al. (1991) note that custody officers readily go along with the «ishes of case officers 

in detaining suspects. They found a failure to authorise detention in only five out of 

1,080 cases in their sample. In the great majority of cases wk here detention vý as 

authorised, it was on grounds specified in PACE, but in just over 10 per cent of cases, 

the reasons did not fall into any legal category. 

Dixon et al. (1990), drawing on the Hull study, which included numerous hours of 

observation in custody areas and interviews with custody officers, argue that custody 

officers are marked out by a difference of outlook from investigating officers. Maguire 

(1988) and Irving and McKenzie (1989) have also drawn attention to this point among 

custodv officers. Dixon (1992) and Bottomlev et al. (1989). also point out that custody 

officers hay e an unwillingness to lay themselves open to the risk of discipline as a 
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motivating factor in ensuring PACE rules are adhered to. The\ are unwilling to risk 

their jobs in order to allow investigating officers to obtain admissions. 

The rights of suspects in detention 

On arrival at the police station, the custody officer must ensure that persons arrested 

are informed about their rights. These include, first, a right to inform someone that the\ 

have been arrested. Secondly, any persons arrested have the right to contact and consult 

a solicitor in private. If they do not wish to or cannot contact a solicitor, or do not have 

one, free advice is available from a duty solicitor who can be contacted round the clock. 

Thirdly, arrested persons have the right to have access to PACE and the codes (P: \C l :. 

Code of Practice C). 

The police are not allowed to stop suspects exercising these rights. Thc, may dela\ 

their exercise, but only under very strict conditions (Code of Practice C). Brown et al. 

(1992) found that the police applied their delaying power to around one per cent of 

requests in 1988 but only 0.2 per cent of requests in 1991. They also found that ' erg 

few people ask for visits, and less than 10 per cent of suspects ask for a phone call. 

Even though suggestion is formally delayed rarely, informal delay is more common. 

Dixon et al. (1990) suggest that informal delay in intimation may be deliberate. for 

example, when officers who wish to search premises wait to inform a suspect's family 

of arrest until they arrive to search his/her house. They also point out that informal 

delati is often an unintentional product of pressure of work. It takes time for officers to 

get around to informing a relative or friend of someone's arrest. The result is that the 

provisions on intimation, while embodying due process value, are not full\ adhered to. 

l lovv-c\ cr, since s 56(l) merely provides that intimation should be done as soon as 

practicable. it is difficult for suspects to demonstrate that the law has been broken. thus 

there are no reported cases where delay of intimation or refusal to intimate Evas in issue 
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(Mirfield, 1997). Requests for phone calls also frequently appear to be infonnall\ 

delayed or ignored. Brown et al. (1992) found that custody records recorded requests in 

7-8 per cent of cases. but they observed requests being made in 10 -1-1 of cases. 

Additionally, it is no use telling suspects what rights the', have if the\ do not understand 

what they are being told. Sanders and Young (2000) argue that police often made little 

or no effort to help suspects understand their rights when PACE was first enacted, and it 

appears that little had changed 10 years later. 

Under the PTA 1989 suspects detained have the same rights as other suspects, but the 

police allowed delaying the granting of these rights on broader grounds than usual 

(Walker, 1992). Brown et al. (1992) found that nearly half of all PTA suspects request 

that someone be informed, and delay was imposed (often for more than 24 hours) in 

around three quarters of these cases. 

Length of pre-charge detention 

Under s 41(l) of PACE, if the offence is not a serious arretable offence then the 

suspect may be detained without charge for up to 24 hours after 'relevant time'. For 

serious arrestable offences, s 41(l) provides that detention may be for up to 36 hours 

initially. 

Bevan and Lidstone (1995) point out that the `relevant time" is usually the time of 

arrival at the police station, but not for `volunteers'. for whom it is the time of arrest. 

Several studies have found decreases in detention length. Mackay (1988) found that 

over 80 per cent of suspects in a post-PACE sample drawn from 1986 had been released 

by the six-hour mark. compared with three-quarters in 1982. Morgan et al. (1991 ). 

drawing on samples of 1.800 pre-PACE and 1,800 post-PACE custody records. found 

the average length of detention fell from six hours and 20 minutes to five hours and 20 

minutes. Irving and McKenzie (1989) found a significant reduction in their 1986 sample: 
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the average figure fell b% over two hours to eight hours and 35 minutes. They also fi0und 

some evidence that those detained for less serious offences. who are týpica11v held for 

short periods, were actually held for longer under PACE. Morgan et al. (191)1 ) found a 

clustering of detention times around the fie- to six- hour mark. that 

officers may let detention drift up to the six-hour mark because tlhcy -work on the 

principle that they are allowed up to six hours before they need to provide justification 

for holding suspects longer. 

The length of detention is related to a number of variables. Thus, it \ cries according to 

the outcome of detention. Those cautioned, summonsed or released without charge are 

held the shortest time and those charged the longest (Irving and McKenzie. 1989; 

Bottomley et al., 1989; Brown, 1989: Morgan, 1991). Those released, for example, are 

generally held for around four hours; those charged are held for six hours or more. 

Bottomley et al. (1989) pointed out that the requirement to secure the attendance of 

appropriate adults for juveniles may have increased detention times for this agc-group 

juveniles were held for more than an hour longer on average in their post-PACI-l' 

samples of cases. Brown (1989) drew attention to longer detention times for those vv ho 

receive legal advice. 

Bail 

The suspects charged with an offence should be released, with or «ithout bail, unless 

specific conditions apply (PACE, s38 (1)). These relate to the probability that the 

suspect will abscond, reoffend or interfere with witnesses. Burrows et al. (1995) found 

that the most frequently used grounds for refusal of bail ere the risk of the suspect 

failing to appear and to prevent the suspect from causing physical injury or causing loss 

or damage to property. 
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Brown (1999) found significant differences betu een areas (3321 station,, ww ere examined) 

in the rate at which suspects ývere remanded in police custody. Fi-gurc,, ranked from I_, 

to 32 per cent of those charged. He suggests that some of' this variation is explained by 

differences between areas in the seriousness of offences. Ho%\ ever. c% en liar comparable 

offences, there was substantial difference: the proportion of burglar}- offenders kept in 

custody ranged from 21 per cent to 72 per cent. Morgan and Pearce (1988). in their 

study in Brighton and Bournemouth, also found different bail rates for similar of`tenc«. 

Thus, 47 per cent of violent offenders «ere remanded in custody at one station. 

compared with just 27 per cent at the other. and 41 per cent of fraud suspects compared 

with 22 per cent. 

Brown (1991) points out that variation in the amount of juveniles in the arrest 

population at different stations may also help explain variations in their hail rates 

because juveniles are more likely to be bailed than adults. E loýý ev er, there remains 

significant difference between stations in the surrendering of bail for offences in which 

juveniles are not greatly involved. The differences in bail rate suggests that the PACE 

principles are being applied differently from place to place. Hood (1992) found that 

black offenders were considerably more likely to be remanded in custody bet\ý een court 

appearances than white or Asian offenders. 

Medical attention 

The Codes of Practice require a police surgeon to be called in all cases where a 

detainee appears to be physically ill or mentally disordered, is injured, fails to respond 

normally to questions or conversations, or othemise appears to need medical attention 

(C 9.? ). 

Bucke and Brown (1997) found that fourteen per cent of all detainees \wre given 

medical attention during their time in police custody. The majority of these detainees 
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had physical injuries sustained in connection with the offence for which they vvere 

arrested. They also found that when medical attention was required. a police surgeon 

usually attended the station, rather than officers `, giving medical attention. 

A study by Greater Manchester (1986). shortly after the introduction of PACE. fOund 

that medical costs had risen to two or three times their pre-PACk level. In the first 

quarter of 1986, doctors attended five per cent of prisoners throughout the force. Brown 

(1989) found that in over half of these cases the police summoned a doctor on their own 

initiative; in a third this was at the detainee's request. 

Robertson (1992) found that nearly 10 per cent of call-outs ere to examine those 

suspected to be under the influence of drugs. A further 10 per cent concerned detai Ikes 

who were believed to be mentally ill or handicapped. Brown (1989) found that the tvýu 

groups requiring medical attention most frequently were missing persons, generally 

because of concern over their mental condition, and motoring offenders. usual]v to take 

blood samples from suspected drink-drivers. Brown (1989) and Robertson (1992) found 

that there was considerable variation between stations in the proportion of cases 

involving medical call-outs, with the highest rates (up to 25 per cent) being found in the 

Metropolitan Police. 

Interviews with suspects 

The PACE requirements on the interviewing of suspects reflect the Royal 

Commission on Criminal Procedures (RCCP's) concern with minimising the risk of 

false or unreliable confessions. At the same time, they are designed to make the polices 

task easier by providing clear rules about the conditions under «hick interviews are to 

be conducted. Detailed guidance on interviewing is found in Codes of Practice C (on the 

detention. treatment and questioning of suspects) and E (on tape recorded inter\ 
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The purpose of interviewing 

The purpose of inter% ieký is to obtain from the person concerned their explanation of 

the facts and not necessarily to obtain an admission. Several studies ha\ c considered 

why police officers undertake interviews ( Irving and McKenzie. 1989; Williamson. 

1990; Moston et al, 1990; McConville and Hodison, 1993. Stockdalc. 199. ') 

Williamson (1990) provides some evidence that under PACE. the purpose is less often 

to obtain a confession. However. there are grounds for suspicion whether thetic 

conclusions are reliable. 

Irving and McKenzie (1989) found a considerable decline bet\ýcen 1979 and 1987 in 

the proportion of cases in which the stated purpose of intcr\ ie\\s as to obtain a 

confession as the primary evidence against the suspect. This ýý as quoted as a reason for 

interviewing in 15 per cent of cases in 1987 compared %N ith 25 per cent in 1979. Far 

more often than before, the reason was to secure a confession as supplementary 

evidence. In addition, both they and McConville (1993) point to anxiety about gathering 

more evidence to strength the case after arrest but before interview. The latter found this 

occurred in over half of cases. 

Irving and McKenzie (1989) found that a significant amount of intervie%ý ing is tor 

what they term 'directorial' purpose. There may be prima facie evidence, but 

questioning is considered necessary to establish mens reu. According to then. the 

quantity of interviewing for this purpose has changed little under PAC:. 

Williamson (1990) found that obtaining a confession has become a less significant 

purpose. He found that, in a questionnaire survey of 80 detectives in the MP[), only 12 

per cent rated the main purpose of inter\ ie\\ ing suspects as being to obtain a confession. 

The majority considered that the purposes of interviewing were to arrive at the truth. 

obtain an explanation of the facts or secure evidence. 
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Moston et al (1990), in a study that included a survey of detcctiv es and interv ievv 

over 1000 cases at nine MPS stations. found that 80 per cent of response, pointed to the 

confession as the objective of intervic\\ ing. Confession vv as viewed as the main 

evidence in 30 per cent of cases and in 50 per cent as supplementary evidence. I'hc 

figure of 80 per cent is not much higher than the overall amounts of cases in Irving and 

McKenzie's study in which confession was referred to in some guise as the purpose of 

interviewing. The amount of cases in the Moston study in \\ hich confession \\ as % iced 

as providing the main evidence was higher. It mav he taken to support the v ievv that. in 

concrete cases (Williamson, 1990 and Stockdale, 199, ) detectiv es still v icww confession 

as having essential significance. 

Confession 

It has often been supposed that the police see the main purpose of intervicvýing as the 

obtaining of a confession, and this is entirely normal. There is a secondary purpose. 

such as the obtaining of criminal intelligence, but confessions are the primary objecti\ e. 

A variety of studies have pointed to the centrality of confessions in the ins estigativ c 

process, for they are viewed by the police as a quick and useful way of clearing up 

crime (Mawby, 1979; Morris, 1980; McConville and Baldwin, 1981; McConville et al., 

1991: Evans, 1993 ; Mortimer, 1994). There have been recent attempts to change this 

'confession culture'. A combined Home Office and ACPO plan has sought to inject a 

more open-minded approach into investigative intervievving, stressing the significance 

of allowing suspects to present their own version of events and of keeping, the 

possibilit\ of the suspect"s innocence clearly in view (Mortimer. 1994: Central Planning 

and 'I'raining Unit. 1992a and 1992b). 

Sottlev et al. (1980) and Irving (1980) suggest that just over 60 per cent of interv ievv s 

led to confessions. Irving and McKenzie (1989) give the opportunity to compare the 
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confession rate at the same location before and after the introduction of PACT. The\ 

found no clear-cut effect. In 1986, in spite of a decrease in the use of tactics to a quarter 

of their 1979 level. there as actually a minor rise in the amount of suspects admitting 

offences during interviews. from 62 per cent to 65 per cent. In 1987. when there \\a, 

some return to the use of tactical interviewing. the admission rate tell to 45 per cent. 

However, the 1987 sample contained a higher amount of serious offences than the 

earlier samples and not directly comparable with them. 

McConville (1993) found that in a sample of 465 cases drawn from six stations 

confession were obtained in 59 per cent. The same figure is `gi,. en h\ N Ioston and 

Stephenson (1993), drawing on a sample of 558 cases from three forces. Phillips and 

Brown (1998) found a somewhat lower admission rate of 55 per cent in a sample of 

nearly 3,000 suspects interviewed at ten police stations, while a similar figure of 54 per 

cent was found by Sanders et al. (1989) in a sample of nearly 250 cases, also at ten 

police stations. 

The confession rate varies in relation to the strength of the evidence. Moston et at. 

(1992) found that 67 per cent of suspects made admissions where the evidence ý\as 

strong, 36 per cent where it was moderate and 10 per cent where it as \Ncak. 

McConville (1993). looking at suspects in general, found a similar but less noticeable 

pattern. Where the evidence was strong. 64 per cent confessed, compared vv ith 46 per 

cent where it was weak. Phillips and Brown (1998) used a rather different measure of 

evidential strength, looking at whether there was sufficient e% idence to charge at the 

point of arrest. They found that 67 per cent of suspects against whom there %\ a. 

sufficient evidence at this point confessed, compared with only 36 per cent x\ here the 

evidence had not reached this standard. 
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Interviewing outside police station 

Pre-PACE research suggests that a significant proportion of suspects were questioned 

by the police prior to arrival at the police station. Softlev et al. (1980) and Irv in-, (1980) 

refer to this practice. In the previous study, 43 per cent of all suspects had either been 

interviewed or had given unsolicited information away from the police station. In 60 per 

cent of cases they had provided information the police considered would assist with the 

case in some way. 

The inventive account of PACE Code C did not prohibit out of station interviewing. 

However, it set out that an accurate record should be made of any such intervie\\ s (11.3). 

but did not describe what amounted to an intervic\\. other than in relation to 

interviewing at the police station (12A). The amended Code contains much tighter 

provisions: it contains the circumstances in which interviews may be carried out axt av 

from the police station (11.1). applies a amended description of an intervic to such 

interviewing (11 A), have more difficult record-keeping requirement (11.5 to 1 1.12 ). and 

also requires a written record to be made of unwelcome frequent that might be relevant 

to the offence (l l 
. 
13). 

Brown et al. (1992) compared practice before and after the introduction of PACE. 

which located tighter controls on out of station interviewing. Moston and Stephenson's 

(1993) study, which was carried out after the introduction of PACE, examined the 

extent of and reasons for interviewing away from the police station, the records kept. 

and the effects of such interviews on the later development of cases. Both studies found 

such interviewing (whether amounting to an interview or not) in considerable minorities 

of cases. However. Brown found that the frequency of out of station intervic\\ ing had 

actually declined ww ith the introduction of the revised Codes. occurring in 19 per cent of 

cases in the first stage of the study, compared w\ ith 10 per cent in stage t\\ o. ale suggests 
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that most interviewing in stage one would hale amounted to an interv-ieww. very little 

(probably around 15 per cent) would have amounted to interviewirr, in staigc tvvo. 

Moston and Stephenson (1993) point out that eight per cent of suspects were 

questioned before arrival at the police station. Most commonly. it appeared that it as 

the suspect who started the interview. The second most frequent reason for inter,, ieww ink` 

was to inquire about the suspect's involvement in an offence. They note that there must 

be some doubt about how many 'interviewws" fell within the revised C'ode's definition 

and consider that well over half may not have done. Bottomle,, et al. (1989). in their 

Hull study, found a considerable minority of officers admitted that they frequentl\ 

obtained some explanation of the suspect's conduct' vas frequent before taking them 

to the police station. In this study, the practice may have been prejudiced bv the fact that 

police station interviews were still at the same time noted and pre-interý, ic\% 

`discussions' may have been seen as necessary to help the flo,. ý of the formal inter\ ie%\. 

Sanders et al. (1989) also point to the practice of `car-seat" interviews in their study of 

the duty solicitor scheme and suspects' accounts. Evans (1993) found that pre-interv ievv 

questioning of juveniles occurred in quite a number of cases. 

Recording of interviews 

There is no statutory basis for the audio or video recording of interviews. but Code of 

Practice E now sets out guidance for recording. Baldwin (1992) argue that little 

difficulty seems to be caused by audio recording itself: the problems are rather that the 

police choose to ask some questions outside the police station and that there is a 

tendency to rely on police summaries rather than to listen to the tapes themsel\ es. 

Baldvv in and Bedward (1991) and Baldwin (1992a) have recognized significant 

shortcoming in ROTIs. They found that around half of ROTIs xtcre deficient. .A third 

provided misleading or distorted accounts of the intervievti 
. 

Baldvv in (1992a) sought to 

181 



Chapnt-r OX 
determine whether best practice found in some forces had resulted in noticeable heneiitN 

in the preparation of interview record. One of the forces examined (Northamptonshire) 

used civilian summarisers, khile another (Hampshire) used civilians to type out 

passages marked by officers in the case. His overall conclusion is that. in spite 0t 

numerous years of police practice in their production and Home Oficc guidance. 

RO"I'Is remain `crude and risky' documents in a high percentage of cases. and fail to 

reflect exactly what was said in the interview room. He rates the prospect for improving 

the position significantly as poor. Police officers are unlikel\ to he inclined to 

summarise complex material in a way that can safely be relied on bv other parties. 

mainly the defence. 

Admissions 

Moston and Stephenson (1993) and Brown et al (1992) put the amount of suspects 

who admit their guilt prior to arrival at the police station at six per cent and nine per 

cent correspondingly. The former study's figure is lower, perhaps because it is based 

only on interviews, while the latter study also included admissions made during other 

questioning or in unsolicited comments. 

Both estimates possibly understate the real extent of admissions outside the police 

station, because they do not take full account of those made prior to arrest. McConville 

(199 3) found that over a third of suspects who are later charged confessed during 

inter\'icww ing prior to arrest and a more than 15 per cent made damaging admissions. 

Moston and Stephenson (1993) point out that those who had been questioned outside 

the station were considerably more likely than other suspects to admit offence during a 

succeeding interv ievv at the police station. Where admissions had been made prior to 

arrival. they \\cre constantly repeated at the station. In addition. where arresting oflicers 

had carried on non-offence connected discussion prior to arrival. suspects \\ere also 
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more likely to make admissions at the station. They suggest that the latter finding may 

have innocent connotation and suggest simply that earl\ rapport-building makcý, 

payment later. Or it ma} reflect that some suspects are more prepared to chat and that 

they are also those who are more likely to confess. Further troublingty. the finding may 

suggest that things said during the conversation may have acted as later incentive to 

confess. 

Moston and Stephenson conclude that there is a need for all conversations awa\ from 

the police station to be recorded (on transportable. hand-held tape-recorders ). They 

found that tape record of police station intcrvviexk s represents only a part of ýN hat goes on 

between suspect and police officer. This actuality barely ever comes to light, ho\\e'er. 

because the police are in general disinclined for any suggestion to appear on the taped 

record of interview that any prior questioning or conversation has happened. 

The right of silence 

The new provisions regarding the right of silence have been one of the greatest 

changes in criminal justice over recent years. Under the CJPOA, courts are now allmwd 

to draw such deductions as appear proper from a person's use of the right of silence. 

These deductions can be drawn in four circumstances. The first is when a defendant 

uses a defence in court which they failed to mention earlier when questioned or charged 

by the police (s34). The second is when a defendant aged 14 years or over refuses to 

gives evidence at trial (s35). The third and fourth are when a suspect. having been 

issued with a 'special warning' under the Act, fails to account for incriminating objects. 

An important issue is whether sections 34,36 and 37 have had any effect on the extent 

to which suspects use the right of silence. 

Brown (1994) draws attention to differences between studies in their operational 

definition of `silence', and, accordingly, in their estimates of its frequency in police 
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interviews. The most important variation has been in the ý\Liv in which dkcriminatino 

non-response to questions has been categorised. As the 1axN stood prior to the C'JPO: \. 

the effect of a partial refusal to answer questions was that the intervie\\ became 

acceptable as evidence and in some circumstances, inferences could be drawn from the 

suspect's silence. 

Leng (1993) argued that temporary refusal to ansýýer questions should be discounted. 

since neither under the present or pre-existing la,, \ could these lead to ad%erse inferences 

being drawn against the suspect. Such temporary silences may occur. often on Ie al 

advice, where the police have been disinclined to re\ eal the extent or nature of the 

evidence (McConville and Hodgson, 1993). Moston et al. (199-1) have noted that it is 

not uncommon for suspects who have exercised their right of silence, possibl\ in such 

circumstances, subsequently to admit the offence or make damaging statemems. The\ 

argue that this occurs in up to a fifth of right of silence cases. 

Softley et al. (1980) found that four per cent refused to answer all questions and eight 

per cent refused to answer some questions, making a total of 12 per cent exercising their 

rights of silence. Irving (1990) found that eight per cent refused to answer questions at 

all or refused to answer all questions of substance. Other pre-PACIF, estimates of silence 

are of more limited value because they relate to particular sub-groups of suspects. For 

example, Zander (1979) reported a rate of four per cent for a sample of those tried at the 

Old Bailey. McConville and Baldwin (1981) found rate of seven per cent and four per 

cent for defendants appearing in court cases in London and Birmingham respecti\ clý . 

Fhe Birmingham figure is the same as that found by Mitchell (1983) in a stud% at 

Worcester Crown Court. 

Bucke and Brown (1997) argue that comparisons with the past indicate a si`gni f icant 

reduction in the use of the right of silence. They also argue that suspects Ncre found to 
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be less likely to give complete no comment' interviews or refuse qu» tioýný ýýleýtiý elf . 
Silence is commonly used not onl\ to protect the suspect but to avoid implicating others. 

Phillips and Brown (1998) found that ten per cent of suspects refused to answer all 

questions during interviews and 13) per cent selecti\ el\ refused to answer questions. 

Total no comment' intervic%%s were more common in London (in 2 per cent of cit c) 

than elsewhere (8 per cent). They found that among the suspects most likelv to exercise 

their right of silence were: those who had received legal advice: those held for more 

serious offences; males; black people; and those with a criminal record. 

McConville and Hodgson (1993) found that in 60 per cent of cases in \\ hick suspects 

had received legal advice they remained silent during intcrv ie«, although thc\ had not 

received advice to this effect. In the majority of these cases the legal advisor had not 

actively urged the opposite course, but simply . went along vý ith their client's desire to 

remain silent or preferred to give no clear advice. How ever, in a quarter of these cases 

suspects remained silent despite their advisor advising to answer. 

Zander and Henderson (1993) found that those pleading not guilty to all charges v%crc 

more likely to have exercised their right of silence than those pleading guilty. The\ also 

found that many of those who refuse to answer police questions plead guilty . Around 

half of silent suspects pleaded guilty to some or all charges, compared ýý ith just over 60 

per cent of suspects who did not exercise their right of silence. 

Legal advice 

The Code of Practice states that, subject to exceptional circumstances. people in 

police detention must be told that they can at any time communicate \\ ith a legal ad\ kor 

free of charge (C 6.1). Legal advice is a key right for those held in police custody. l'here 

is strong evidence from studies that the demand for legal advice at the police station has 

been increasing in recent years (Brown. 1989; Brown. Ellis and Larcomh. 1-)92). 
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Requests for legal advice 

A number of studies have shown that both the introduction of PACT. in 1986 and the 

first revision of the Code of Practice in 1991 were marked by rkcs in request for 

advice. Pre-PACE studies gave estimates of detainees requestin`- le-gal ad\ ice which 

ranged from three to 20 per cent (Softlev et al.. 1980. Bottomlev et al.. 1989). Me 

introduction of PACE saw this rise to around 25 per cent (Brown. 1989; Sanders et al. 

1989; Morgan et al, 1991). While the first revised Codes of Practice vv itncssed a further 

rise to 32 per cent (Brown, 1992). 

The studies have shown variations in requests for legal ads ice to be due to a number 

of factors. These include: 

0 the kinds of offences found at each station, \ý ith type of offence and level of 

seriousness important factors in determining request for legal advice (Brown, 

1989; Phillips and Brown, 1989). 

" factors centring on the suspect including his or her ethnicity, employment status. 

physical and mental condition on arrival at the police station, and issues 

concerning bail and previous convictions (Phillips and Brovvn. 1998). 

0 differences in the availability of legal advice between areas (Brown. 1989). 

0 the way in which the right to legal advice is conveyed by custody officers to the 

suspect (Morgan et al., 1991; Sanders et al., 1989; Bottomley et al.. 1989) 

0 more intangible factors including culture differences bete cen areas, suspects 

views on the usefulness of legal advice emanating from experience and tolklore. 

general views of the police, and the station ýMhere the suspect was taken on 

arrest(Morgan et al. 1991; Phillips and Brown. 1998). 

Bucke and Brown (1997) found that 11 per cent of cases requests for legal ad\ ice did 

not lead to its provision. The most common reasons «ere that suspects chanucd their 
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minds, were released before a solicitor could attend, or aureed to a solicitor in court 

rather than at the station. 

Legal advice and police interviews 

Brown (1989) found that legal advisers attended around 12 per cent of all police 

interviews. However, there are significant regional differences. The same studN- töund 

attendance rates at individual stations ranged from five per cent to 20 per cent. In a 

further study of burglary investigation, attendance at interviews at the three contributin 

stations ranged from just three per cent up to 37 per cent (Brown. 1991). Sanders ct al. 

(1989) found that one important factor governing attendance at interviews was whether 

advice was given by own or duty solicitors, with the latter being far less likely to attend. 

They also found that a legal advisor attended at least one interv, ic%\ in t\\o-thirds of 

cases in which advice was provided. Legal advisers attended police interv ie\\s in 81 per 

cent of cases in which they consulted with their clients at the police station. 

Brown et al. (1992), looking at the impact of the revised Code of Practice, found that 

legal advisers attended nearly 60 per cent of interview cases in the first half of their 

study. In the second stage, the figure had fallen to 42 per cent. This may be because the 

rise of demand for legal advice has placed increased pressure on legal personnel. 

Sanders et al. (1989) and Brown et al (1992) found the attendance rates ranging from 23 

per cent up to 92 per cent. The latter study, looking only at those cases \\ here legal 

advisers consulted with clients at police stations, found that the attendance rate at 

interviews still ranged from 28 per cent to 86 per cent. Brown (1989) found that legal 

advisers attended just eight per cent of interviews for shop-lifting compared with '0 per 

cent of robbery interviews. 
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The time factor 

Sanders et al. (1989) and Brown (1989) point out that solicitors are normally 

contacted quite rapidly and are obtained ý\ ithin half an hour in bemccn 6-5 per cent and 

80 per cent of cases. Brown's study found that own solicitors ere sli,, htlv faster to 

respond, because requests for a duty solicitor had to be filtered through a paging service. 

Both studies and Brown et al. (1992) draw attention to 'cry lengthy dela\ s in a minority 

of cases. A longer delay of over two hours has been reported in Brown's (1991) study of 

burglary cases; however, this study was based on a much smaller sample of station,, 

than the others and may reflect local difficulties rather than the general situation. 

McConville and Hodgson (1993) reports length} delay in a minority of cases and it is 

common practice for advisers to be notified to attend the station vvhcn investigating 

officers are ready to interview. However, Brown (1989) also report that a considerable 

amount of requests for solicitors made during office hours led to delays of four or more 

hours before a solicitor could attend. Naturally, delays were caused where solicitors 

were busy in court or attending meeting with clients. 

Bucke and Brown (1997), in over 12,000 cases, found no recorded example of legal 

advice being formally delayed. 

Appropriate adults for juvenile and the mentally disordered or the 

mentally handicapped 

Under PACE the police must provide an 'appropriate adult' for juvenile and mentall\ 

disordered or mentally handicapped detainees (C 3.9). The role of the appropriate adult 

is to provide support to a vulnerable person in custody ýNhich may involve: gi' ing 

advice, ensuring police interviews are conducted properly, and facilitating 

coIllIllU111Cation. 
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A person. including a parent or guardian. should not be an appropriate adult i t'he or 

she is involved in the offence, for example as a suspect. witne,; or victim ((' IC ). 

People acting as solicitors or lay visitors should also not be appropriate adults (C IF). In 

addition, admissions made by a suspect to an appropriate adult do not ha\ c the same 

status as those made to a legal advisor, and therefore can be disclosed to the police. In 

cases where the detainee appears to be suffering from a mental disorder, P: \C l- states 

that in addition to an appropriate adult being contacted. the police must call in a 

registered medical practitioner and an approved social ýwrker to assess the detainee at 

the police station (C 3.10). 

Appropriate adult for juveniles 

A variety of studies point out that juveniles constitute bets\ecn 14 per cent and 19 per 

cent of those detained (Bottomley et al., 1989: Brown, 1989, Brown et al., 1992: 

Phillips and Brown, 1998). Two studies by Brown (1989) and Evans (1991) found that 

in around three-quarters of cases, the parents or guardians act as appropriate adults. %\ ith 

social workers stepping into the role in most of the remaining cases. Brown et al. (1992 ). 

comparing practice before and after the revised PACE Codes of Practice were brought 

in, found that parents attended in 60 per cent of cases after the revised Codes %%ere 

introduced, 10 per cent fewer than before, and that there was a corresponding rise in 

cases attended by social workers. Phillips and Brown (1998) suggested a diminution in 

the demand for social workers services as appropriate adult. In this studs . they found 

that appropriate adults were obtained in 97 per cent of cases im olv ing juveniles. A 

parent or another family member usually attended in this capacity. Bucke and Bro\ýn 

(1997) found that nearly one in five detainees were juveniles (19 per cent). with the vast 

majority of these having an appropriate adult attend the police station while they were in 

custody. The\ also found that over half of appropriate adult attending police station 
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were parents or guardians of the juvenile detainee. and just under a quarter \N ere social 

workers. 

Dixon (1990) and Brown et al (1992) point out that parents are often not «<11- 

equipped to act as appropriate adults because thev may know little about police 

procedures or what is acceptable in police interviews, may be emotionally upset at their 

child's quandary, or may take sides with or against the police. Their role is often not 

explained to them by the police. They tend to play little part in police interv ie s. 

Social workers often lack training in the appropriate adult's role and may be oriented 

more towards welfare than justice issue. The quality of their response is related to the 

organisation of juvenile justice work in social service departments and the extent to 

which staff specialise in this area. Like parents, they generally remain passiv c during 

police interviews (Dixon, 1990, Kay and Quao. 1987; Evans and Rawstorne, 1994). 

Appropriate adults for mentally disordered and handicapped 

Bucke and Brown (1997) found that two per cent of detainees were initially treated as 

mentally disordered or handicapped. Appropriate adults attended in about t\v o-third of 

these cases. They also found that social workers most frequently acted as appropriate 

adults. Philips and Brown (1998) found two-thirds of cases in which custody officers 

suspected that the detainee was mentally disordered or mentally handicapped. They also 

found in 11 out of 67 cases in which custody officers were concerned about possible 

mental disorder or mental handicap; the detainee did not see a doctor, a social ýwrker or 

other professional, or any other appropriate adults. 

Brown et al. (1992) and Robertson (1992) and Evans and Rawstorne (1994) have 

suggested that there be a trend towards the attendance of suitablv qualified professionals 

as appropriate adults in mental health cases. The first of thesc studies found that 
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relatives acted as appropriate adults in less than a quarter of caýýý. and there Nva,, an 

increasing tendency for specialist and ps\ chiatric social workers to be in< olv ed. 

An issue of exacting concern is the duty of appropriate adults where sus}-)cct,, have 

admitted offences to them. Parker (1992) found that social workers may have exposed 

this information from a position of trust and passing it on to the police breaches this 

confidence. On the other hand, if the appropriate adult's role is to ensure that evidence 

obtained is consistent, there is some pressure to disclose admissions to the police. 

Bean and Nemitz (1994) found that the role of appropriate adults raises a number of 

problems in mental health cases. Firstly, there is sometimes confusion as to whether 

social workers are acting in this role or making an assessment under the Mental Health 

Act. Secondly, custody officers may not always be right in assuming that professionals 

know what is expected of them as appropriate adults. Thirdly, there is a lack of clarity 

about the status of information confided in appropriate adults by detainees. 

Conclusion 

This chapter examined the Police and Criminal Evidence Act 1984 (PACE) in practice 

and reviews the research on the operation of PACE. 

There must be considerable doubt about the balance in the investigation proccsý 

bet"een the public interest in bringing suspects to justice and the rights and liberties of 

suspects. PACE assumes that a desirable balance is objectively verifiable in some ýýay. 

In fact, what is the satisfactory balance must be largely a matter of subjecti\ C judgement 

that ývill inevitably vary, particularly as the various parties wwith a stake in the criminal 

justice sN stem ýý ill have different standpoints and will interpret the same data differentl.. 

There must be an assumption that the preservation of the rights and libert% of the 

suspect dictate that a certain percentage of guilt\ people are released without proceeding 

because the solution of crime does not justify unlimited detention or o\ er-in\ asi\ c 
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investigative methods. But there is no vag of knowing what proportion,, of tho,, e 

released vv ithout proceeding are guilty. 

Whilst adequate safeguards ma\ exist in relation. for example. to the , cizure 

procedure. this is of little comfort to the suspect stopped and , carched on flimsy 

grounds. A more realistic approach, therefore. is to examine the equivalence of powers 

and safeguards in specific area: for example. in relation to stop and search. the treatment 

of juveniles and interviewing of suspects. 

In order to obtain the required data to examine the Saudi Regulation in practice, both 

qualitative and quantitative methods were used. A questionnaire was cmploy cd as the 

main method of data collection. The researcher. however, felt that a questionnaire alone 

would not fulfil the purpose of this study, so a decision was made to supplement the 

questionnaire by (a) observation the treatment of the suspects hý police at police station 

(b) cases records (reports and police files). The research design and methodology %v ill 

be examined in the next chapter. 
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RESEARCH DESIGN AND THE METHODOLOGY 

Introduction: 

This chapter aims to give a description of the procedures that %%ere ti)Ilovvcd in the 

research in order to collect the data related to the objectives of the study . 

The choice of a design setting for any research project is always an important concern to 

the researcher, who seeks to determine the validity of a hypothesis, and hoxN best to 

discover evidence to either accept or reject it (Miller, 1991: 21). The rationale for the 

selection of the research method depends on the research questions and the settings of 

the study area. The main purpose of this study is to c: v aluate the pre-trial procedures in 

Saudi Arabia, the police powers, and the suspect's rights. 

Multi-methods surveys were used to carry out the investigation of this studv : based a 

questionnaire survey, observation and documentary analysis. Survey research has been 

defined as "specification of procedures for gathering information about a large number 

of people by collecting information from a ftvv of them'" (Black and Champion, 1976: 

85). The data gathered in survey through various data collection techniques enable the 

researcher to test certain assumptions and hypotheses and to describe sC\ eral 

dimensions of group behaviour. Furthermore, surveys are very flexible as they permit 

the use of multi-methods of data collection (Black and Champion, 1976). For example. 

questionnaire and interview can be used in a survey method to collect information about 

the target population. Survey methods are more appropriate in cases where quantitative 

data are required and when the information sought is specific and familiar to 

respondents (Bulmer and Warwick, 1983). 

In this stud\ the researcher measured the pre-trial procedures and suspect's rights in 

Saudi Arabia by three different instruments: firstly ,a sure e,, of' police patrol officers 
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vvas undertaken. Secondly, surNevs of police investigation officers were Conducted. 

Finally, observation of number of cases at police stations as undertaken ba, cd on 

examination of official statistics for police poýý crs. 

The research questions: 

The main questions to be investigated, as part of the study objectives, \\ere as 

following: 

1. To what extent do the procedures governing stop and search provide 

adequate safeguards to suspects and ho%v does this compare ýv ith the [1K? 

2. To what extent do the procedures governing arrest provide adequate 

safeguards to suspects and how does this compare with the UK? 

3. To what extent do the procedures governing inter\ iex\ ing the suspects 

provide adequate safeguards to suspects and hoý\ does this compare with the 

UK`? 

4. To what extent do the procedures governing the identification and 

investigation provide safeguards to suspects and hoýý does this compare \t ith 

the UK? 

5. To what extent are suspects treated at police station in accordance ý\ ith the 

law and how does this compare with the UK? 

6. To what extent is the legal right to legal advice taken or hv suspects? 

7. To what extent do suspects exercise their right to silence and ho« does this 

compare with the UK`? 

8. To what extent are vulnerable suspects provided with appropriate adults and 

how does this compare ww ith the tf K'? 
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Research Methods 

In order to obtain the required data, both qualitative and quantitati\ e methods \\ ere 

used. A questionnaire was employed as the main method of data collection. The 

researcher, however, felt that a questionnaire alone would not fulfil the purpose of this 

study, so a decision was made to supplement the questionnaire h\ (a) observation the 

treatment of the suspects by police at police station (b) cases records (reports and police 

files). In this way the researcher can have more confidence concerning his conclusions 

than he would have if he employed a single method (Whyte and Alberti, 1983). 

There has been a great deal of debate about the relative merits of the quantitative and 

qualitative approaches to social research (see, for example, May 1997. Anderson & 

Arsenault, 1998 and Neuman, 2000). The strengths of quantitative research are seen as 

lying in its highly structured nature, its reliability and the representative ness of the data 

it provides, whereas the strengths of qualitative research are seen as lying in its 

investigative nature, its in-depth focus and the detailed complexity of the data it 

provides (see, for example, Anderson & Arsenault, 1998). The debates about the 

relative merits of quantitative and qualitative research methods often revolve around 

survey-based research and ethnographic research (see, for example, Baile\ 
, 1998 and 

Cohen, Manion & Morrison 2000). This is because the survey constitutes the most 

popular form of quantitative research and ethnographic research constitutes the most 

ambitious form of qualitative research based on participant obscrvation (see. for 

example, Anderson & Arsenault, 1998). 

While often seen as mutually exclusive ways of carrying out social research in the 

past, these two approaches are increasingly seen as complementing each other. Indeed. 

as Borg & Gall (1996) explained. both the quantitativ c and qualitative approaches help 

researchers make important discoveries. especially when the\ are used in combination 
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together in the same study, for example. a combination of questionnaires and ,, cnli- 

structured interviews. 

Survey research is a method of collecting data by asking a set of pre-formulated 

questions in a pre-determined sequence through questionnaire or intervie%\ to a sample 

of individuals drawn to be representative of a defined population (Hutton. 1990). 

Descriptive and analytic surveys are the most well known forms of quantitative and 

qualitative research used in the social sciences (Cohen. Manion & Morrison, 2000). 

Borg & Gall (1996) mentioned that a descriptive and analytic survev. combining 

quantitative and qualitative research, is employed ývhen the purpose of the studv is to 

obtain a basic and detailed general description and analysis of a social phenomenon, for 

example, people's opinions about an issue. 

Descriptive surveys are designed to portray the characteristics of particular 

individuals, situations, groups and so on (in terms of behau iour, attitudes and 

dispositions to act) and to determine the frequency with which such behaviour or 

attitudes occur in the population being sampled. whereas analytical surveys arc 

concerned with testing hypotheses about the relationships between some variables in 

order to understand and explain a particular social phenomenon (Bulmer, 1990). 

Descriptive and analytic research is often essential to provide a descriptive and anale tic 

foundation to develop other more specific lines of investigation. This kind of research 

is considered to be important in social sciences, such as criminology. In the following 

sections, the three research methods adopted are discussed in more detail. 

To benefit from the strength of each approach, the present research made use of a 

combination of quantitative and qualitative approaches in a complementary 'v aý , using 

the sur\c\ method. The quantitative approach was implemented through questionnaires 

and documentary data from police files. The qualitative approach as applied through 

personal intervic\\ s. The researcher selected the survey method because it etas the most 
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suitable approach for achie\ ing the aims of this study. which \ý as concerned \\ ith 

survey ing attitudes and practices, and because it was hoped to be able. to , onne extent. 

to generalise the results. 

The research instruments 

The research instruments, questionnaire, observation and case records. \\ ere 

designed as follows: 

I-The Questionnaire 

To achieve the general aims of this study, the researcher employed questionnaires as 

the main research method of data collection. The questionnaire is a very popular tool of 

operationalisation in which concepts are operationalised in the form of questions, yý hich 

are then put to the people under study. Babbie defined operationalisation as the process 

through which the researcher devises procedures and operations that m11 result in 

observations relevant to general concepts he is interested in studying"( (Babbie, 1975: 

105). 

The researcher decided to use a questionnaire because a questionnaire is a scientific 

instrument for the collection and measurement of a particular kind of data, such as 

feelings, motivations, attitudes, accomplishments, opinions and experience of 

individuals, in a survey research. Most of the data required for the purpose of this study 

was in the form of opinions and experiences, which suggested that a questionnaire 

would be an appropriate instrument. Moreover, a questionnaire is one of the most 

\\idel\ used social research techniques (Borg & Gall, 1996). 

There are several advantages in the use of the questionnaire as a research instrument. 

These advantages include (see, for example, Clift & Imrie. 1981. Rabdi & Shikh. 198 5: 

Oppenheim. 1996: Borg & Gall, 1996: May, 1997: and Cohen, Manion & \lorrison 

_000): 
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" It provides sufficient time to help respondents think about thk2 questions and 

answer accurately. The lack of personal contact allo\ýs the respondent to feel 

completel` at ease when providing information. particularl\ if responses are to 

be anonymous. 

" Using a questionnaire enables the researcher to gather data from a large number 

of respondents simultaneously in less time and at less cost thain. say. personal 

interviews. 

0 The use of questionnaires is a central part of social research, as the-, provide a 

relatively inexpensive way of discovering the characteristics and beliefs of the 

population at large. 

" Questionnaires can be delivered to very large samples at one time by post, e- 

mail, fax or can be administered directly (face to face). 

" Data can be collected in a standardised form, which facilitates statistical 

analysis and aids comparability. 

In contrast, there are a number of potential disadvantages attached to the use of the 

questionnaire. These disadvantages include (see, for example, Knott & Waites. 1995. 

Oppenheim, 1996, Borg & Gall, 1996 and Cohen, Manion & Morrison 2000): 

0 If the responses indicate that the wrong questions were asked, or that the\ ere 

phrased badly, it may be difficult to clarify the information, particularl\ if the 

respondents were anonymous. Therefore, the researcher measured the validity of 

questionnaire, conducted a pilot study and measured the reliabilit\ of the 

questionnaire to make sure that the questionnaire questions ww ere understandable 

and had a high degree of reliability. 

" Postal questionnaires generally have a lo\v response rate. I hereföre. the 

researcher distributed some questionnaires and collected most of them by hand. 
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0 Questionnaires cannot probe deeply into respondents' 1eelings. but this can he 

overcome by using other instruments. for example inters ic\\ s. 1'heretiore. the 

researcher used the interview method in conjunction with the questionnaire 

method. 

There are several methods for carrying out a questionnaire. such as on-line 

questionnaire (by using e-mail or the Internet). postal questionnaire (scndiiw, and 

collecting questionnaire by mail) and personal questionnaire (delivering and collcctinw, 

questionnaire by hand). In addition, it is possible to carry out a questionnaire by usin`- 

facsimile (fax) machines. Each of these methods has advantages and disadx anta es (s e, 

for example, Blaxter, Hughes & Tight. 1998 and Zikmund, 2000). There fore, to ax oid 

the disadvantages of using other methods. the researcher chose to distribute the 

questionnaires himself. 

A) Construction of the Questionnaire 

The development of the questionnaires was of paramount importance. Care had to be 

taken to obtain the necessary information without unduly influencing the respondents. 

as well as to translate the research objectives into specific questions. This is vital in 

questionnaire construction, to ensure that answers to such questions will provide the 

data for hypothesis testing. According to Nachmias and Nachmias, "The question must 

also motivate the respondent to provide the information being sought" (Nachmias and 

Nachmias 1996: 250). During the questionnaire development, consideration ýý as given 

to the content, structure, format, and sequence of the questions. 

Constructing the questionnaire is a crucial stage in performing a questionnaire-based 

survey. It is necessary to determine the overall topic areas of investigation. draft the 

items, sequence the items, and design the questionnaire in proper layout. 

I'hc first step in constructing the questionnaires was a reviews of the related literature 

to identify clearly the general information needed and the objectives of applying the 

. 00 



( Jiaj&r ACV C, I 

instrument; i. e. what the instrument is supposed to find out. \'crma & Nlallick (1999 

recommend that the first step in constructing the questionnaire is a revie\ý to identity 

clearly the information needed in order to achieve the stud), objectives. to pros ide a 

touchstone against which the first draft of the questionnaire can be tested. In 

constructing the questionnaire. the following principles were followed (see. for example. 

Anderson & Arsenault, 1998: Blaxter. Hughes & Tight. 1998 and Zikmund, 2000): 

0 Questions and statements should be related directly to the objectives of the studv . 

In addition, they should be short, precise, clear and understandable. 

" Statements should be responded by ticking one of a fc\\ choices, as much as 

possible. In addition, statements that may be interpreted in more than one way 

should be avoided. 

"A statement should not contain more than one question or double negatives. 

" Personal questions should be avoided as much as possible. 

" Too many questions, especially open-ended questions should be avoided, 

because they would take a long time to answer and to analyse. 

There is disagreement among researchers about which style of questions is 

preferable, closed or open-ended. Both types have advantages and disadvantages. 

The researcher therefore used both closed and open questions. Closed questions 

were used to give specific information about the topic of interest, and they gave a 

good opportunity to compare answers. This type of question as selected in 

accordance with the advice of Oppenheim who suggested these questions are: 

"easier and quicker to answer, they require no writing, and quantification is 

straightforward, this often means that more questions can be asked w\ ithin a giN en 

length of time and that more can be accomplished %\ ith a given sum of money 

Oppenheim (1996: 114). A final open question allowed the possibility of capturin`_ 
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opinions and experiences which were not coN Bred in the main bod% of the 

questionnaire. 

B) Questionnaire with police patrol officers 

Section A: aimed to collect basic information regarding the respondent',, situation. 

such as age, rank, job, and whether the respondent had reciev cd any recent training in 

criminal procedures. 

Section B: aimed to collect information in relation to use of police powers of stop' 

search and arrest, including the number of persons stopped last \t eck, the number of 

persons searched after stop last yveek, the number of persons arrested follovving stop and 

search, the reasons for stopping last person, whether the person ww as searched, and 

whether any evidence was found as a result of search. This section was di\ ided into 

eleven items. 

Section C: aimed to collect the following information about the last suspect ý, tirested: 

" Age. 

0 Sex. 

0 Nationality. 

0 Whether the suspect had an appropriate adult, if he or she was under age. or not. 

9 Whether the suspect had a Mehram, if the suspect was female, or not. 

0 Whether the suspect exercised his or her right to silence. 

" Whether the police provided medical attention for the suspect if he or she 

needed it. 

0 Whether the suspect was cooperative or not. 

C) Questionnaire with police investigative officers 

Fliese questionnaires aimed to collect information about the criminal procedures at 

police station and the investigation \\ ith the suspects. 
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Section A: aimed to collect basic information about respondents' situation. such as 

age, rank. job. and whether the respondent had receixed any recent training in criminal 

procedures. 

Section B: aimed to collect information about interviewing suspects. such as the 

frequency of interviewing the suspect, whether the suspect received bail or custod\. the 

kind of bail, and the reasons for bail. 

Section C: aimed to collect information about the investigative officers' views about 

the criminal procedures implemented with suspects on the following issues: 

0 Police officers discourage suspects to take legal advice. 

0 The detention period is too short to conduct an investigation properly 

" Is it possible for officers to start interviewing the suspects immediately when 

they arrive the police station? 

" The disadvantages of the provision of legal advice for police investigation. 

" To investigate crime more effectively the police need increased powers of stop 

and search. 

0 If the police had greater powers of arrest there would be less crime. 

0 The provision of an appropriate adult for juveniles merely impedes the 

investigation. 

" The right of female suspects to have a Mehran present unnecessarily interferes 

with the police ability to investigate crime. 

0 The right to silence interferes with the police ability to investigate crime and 

should be abolished. 

" It is sometimes legitimate for police officers to use coercion to gain a 

confession. 

" Some police officers use trickery and deception to gain confession. 

" Suspects have too many rights and the police have not enough povver. 
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0 The provision of legal advice to suspects interferes the police abilit\ to 

investigate. 

0 When the suspects remain silent during police investigation it is obv iou,, that 

they are guilty. 

0 Police officers often treat suspects tersel\ 

0 In general police officers try and be friendly towards suspects. 

0 Suspects deserve to be treated properly because the,, are innocent until pro en 

guilty. 

D) Questionnaire sample selection 

The way in which researchers design a sample depends on their research objective. 

Some researchers select sample in order to provide the maximum theoretical 

understanding, while others are primarily concerned to obtain a representative sample so 

that they can make inferences about the whole population (Arber, 19931: 86). 

There are two main types of samples: non-probability and probabilit\ samples. Non- 

probability samples include those in which cases are selected for their availability. In 

this type, the probability of each case in a population being selected as part of the 

potential sample is not known and it is not clear how results can be generalised to a 

\6 der population, especially according to statistical inferences. The selection of cases 

in this type is arbitrary and relies on the personal judgement of the researcher. In 

contrast, in probability samples, the probability of each case in the population bein` 

selected as part of the potential sample is known and is usually equal for all cases and it 

is clear how results can be generalised to a wider population (see. for example. Saunders. 

Lewis & Thornhill, 2000 and Zikmund, 2000). 

In order to select a scientific sample it is necessary first to (see. for example. Rose & 

Sullivan. 1996: Saunders & Thornhill. 2000 and Kotler. 2001): 
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" Identify a suitable sampling frame or list of all cases in the population to be 

sampled based on research questions or objccti%es: 

" Decide on a suitable sample size, taking into consideration the population size. 

"Large samples give more reliable results than small samples. H{o\ý c\ er samples 

less than 1 percent of a population can be reliable with a credible sampling-, 

procedure's (Kotler. 2001: 69). 

9 Select the most appropriate sampling method (to obtain a representative sample 

a probability sample of a population should be drawn) and select the required 

sample; 

0 Check that the sample is representative of the population. 

Samples for this research were drawn from all police stations (10 police stations) iii 

Riyadh city. Two samples were involved in this research stud,: 1-10 police patrol 

officers and 120 police investigation officers. The researcher decided to select the 

sample randomly from the police stations in Riyadh city. 

II- The observation 

The observation method was used because the police behaviour and police culture 

(the suspects' treatment at police station) could not be ascertained except hý using this 

method. It also helped the researcher to know whether the suspects obtain their rights in 

practice inside the police station. In this regard, Bell (1993) point out that obser<ation is 

a technique that can reveal the characteristic of groups or individual which would have 

been impossible to discover by other means. 

There are different forms of observation methods depending on the sort of information 

\\anted. tör example, simple and structured observation. participant and non-participant 

observation and directed indirect observation (Robson. 1993)- 1 le argued that 

observation can he used as supportive or supplementary technique to collect data that J 
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may complement or set in perspective data obtained by other mean,,. Also. he argued 

that the main effort in a particular study is devoted to a series of interviews: ohý, crvation 

might then be used to validate or corroborate the massage obtain in the interviews. It is 

not unusual. however, for observation to be the primary method in a practical stud\. 

especially though not exclusively when the main intention is descriptive. Or it could be 

used in a multi-method case study where other methods, such as documentary analysis. 

supplement the observational data. 

The observation provided information on police practice in dealing with suspects at 

police station. Observation was conducted in the five police stations everv da\ bet%v een 

the hours of 0900 and midnight for a period of four months. A minimum of 750 hours 

observation was therefore carried out to cover 100 cases. The fieldwork of obscrv anon 

period ran from the beginning of April until the end of July 2002. The observation 

conducted in five police stations in Riyadh city. Both quantitative and qualitative data 

were collected on appropriate adults and Mehrara, searches, legal advice, detention 

length, the taking of body samples, police interviews. bail and case outcomes. and 

reasons of arrest and demographic details of the detainee ww ere also recorded. 

Conducting observational work on the police raises questions about the effect it maN 

have on the behaviour of those being studied (Phillips and Brown. 1997). Police officers 

may change their everyday routines, so that the observer gets a false impression of ýý hat 

is thought to be real practice. However, there number of reasons wh} an observer effect 

ww as unlikely to be significant. Firstly 
, 

for station officers (the main focus of ohser,, ation ) 

to change their routine over the prolonged period of observation ý, vould be troublesome 

and unduly time-consuming. Secondly. the research as not generally vie\ted as a 

threat by officers. While remaining objective. the observer usually enjo\ cd good 

relations ww ith station officers: for example. allowing officers to sec copies of' the data 

collection form. As the observation proceeded. it became clear that the focus of the 
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research as not on the performance of individual officers but on the `g neral 

implementation of the ne\\ provisions. Thirdl,,. the main findings could he checked 

against the custody record sample in order to identii\ anN anomalies. 

III-Documentary data 

The third research instrument used was selective documentar\ data. Documents, both 

historical and contemporary, are a rich source of data for social research (Punch, 1998). 

Documentary analysis was used to obtain information about the police powers and 

pre-trial procedures in Saudi Arabia, since some information could not be I und other 

than by using primary and secondary sources. Cheetharn et al. (1996) mention that 

existing documents and statistics are can provide a useful resource of data about the 

process and outcomes of social work. 

According to Siegel and Castellan (1988), primary sources include inadvertent 

sources such as the records of legislative bodies. government departments and local 

authorities, working parties, personal files, bulletins, newspaper and so on, or %v hat 

might be called `available data'. These can be classified under five main broad themes: 

public documents and official records, including census data, private documents, mass 

media, physical, non-verbal materials and social science data archives (Hall and Hall. 

1996: 213). They provide a means for triangulating data, of supplementing other 

methods and of trying to counteract the weaknesses of each method singly bN multiple 

perspectives upon a particular problem (Bulmer. 1977: 11 3). 

Validity of the Survey Instruments 

\ questionnaire is an instrument for measuring ideas and for testing, hypotheses: 

therefore. the questions must not only reflect the surý-e\-'s aims. but also must he 

understood by respondents in a clear and unambiguous way (Klau . 
1997). I'hcrctore. 
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before applying any test. it is necessar\ to ensure that it is a valid measurement tool. ýo. 

there is a need to check its validity . 

The term validity is one that is frequently used in the \\orld of re,, carch and 

measurement. "Validity tells us whether the question, item or score measures what it is 

supposed to measure" (Oppenheim, 1996: 144 -145). Neuman (2000) added that the 

validity of a survey is the degree of fit between a construct a researcher uses to describe. 

theorise, or analyse the social world and \\hat actually occurs in the social world. It 

means truthfulness. It aims to make sure that survey items are clear and understandable. 

and the conceptual and operational definitions mesh with each other. 

Chapelle and Jamieson (1991) explain validity by dividing it into mo types, internal 

validity and external validity. Internal validity refers to the accurate attribution of 

observed results to the factors that were supposed to be responsible for these results. 

External validity denotes the applicability of research results to instructional and 

research contexts other than the one in which the research was carried out. Neuman 

(2000) added that both internal and external validity are primarily used in experimental 

research. He added, also, that internal validity is used to indicate ký hether there are 

possible errors or alternative explanations to account for the results, despite attempts to 

institute controls, while external validity is used to measure the abilit\ to generalise 

findings from a specific sample to a wider population. 

Although it is not possible to have absolute confidence about measurement of sure e 

v, alidithy, some measures are more valid than others. There are many types of validity. 

such as face validity, content validity, criterion validity, concurrent validit\ , predictiý c 

v, aliditv, construct validity, convergent and discriminate validitv (Al-Wati. 1989 and 

Neuman (2000). and trustees' validity (Obidat. Adass and Abdulhag`g. 1989). Fach type 

of validity is tested in a different way. Each type of validity is tested in a different Nu% . 

The easiest t\ pe to achieve and the most basic kind is face validit\ . This is a judgement 
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by the scientific community that the indicator reall\ measure,, the intended construct 

(Neuman. 2000). The researcher selected face validit\ to mca,, ure the validity of the 

survey instruments because it is the most common and the most suitable measure for 

this study. 

To measure the validity of the survey used in this stud% and confirm the clarity of the 

items and their relevance to their scales and sections. the follow in`g steps \ý cre 

undertaken: 

Both questionnaires and observation list were scrutinised by specialists in Hull 

University and the research supervisor, Professor. Clive Norris. Copies of both 

questionnaire and observation list were given to colleagues in hing Saud Univ crsit\ . 

Copies of both questionnaire and observation list were also distributed to eight Ph. D. 

students in Hull University. A letter was given to these assessors, indicating the nature 

and the aim of the survey and telling them that they ý, w ere not asked to respond to the 

items, but to judge whether or not the items met the necessary criteria. 

All questionnaires and observation list were collected personally. Around half an 

hour was spent with each person, face to face, to discuss all their notes, comments and 

their opinions. A number of items of the both questionnaire and the observation list 

were changed and a few items were removed according to the assessors' 

recommendations. In addition, most items were rearranged in a new sequence. 

The questionnaires were developed in English-speaking. In view of this fact, it ýN as 

necessary to translate the survey instruments into Arabic. Both the questionnaires and 

observation list were translated by the researcher. After this, consultation ww as held with 

tour Arabic-speaking PhD researchers. This group was asked to comment on the 

\\ording, style and presentation of the questionnaires and observation list. and their 

comments and suggestions were taken into account to produce an amended translation. 
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Based on the both questionnaires pilot stud%. a feit change,, were suýgL, ý, ted. The 

lecturers who scrutinised the questionnaires concentrated particularly on the sentence 

structure of each section in the questionnaires. so that those sentence would he more 

meaningful and appropriate to the respondents. 

All respondents found that most questions were clear and understandable. Rc`, airding 

the questionnaire, however, it was suggested that individual items required some 

clarification. The assessors thought some items were inapplicable in their situation,. 

some irrelevant to the measured scale and some were ambiguous. These comments 

resulted in the following changes: 

1- The questionnaire with police patrol officers: 

A. a new item was added: was the last person you arrested cooperativ c'? Question 

20. 

B. the item `what is your job question 4, because it was unclear, as classified to: 

patrol office, station officer, investigation officer, and others. 

C. `recent' word was added to question 5. to became: 'recent training. 

2- The questionnaire with investigation officers: 

A. the item `what is your age? ' question 2. because it was not accurate, was classified 

to: 19-24,25-29,30-39,40-49, and 5 and more. 

B. `recent word was added to question 5 and became: `recent training 

C. the iteni `what is your job question 4, because it was unclear. w% as clssi i led to: 

patrol office, station officer, investigation officer, and others. 

The Piloting of the survey instruments 

I'hc importance of pilot testing has been emphasised by many wwriters such as Avy. 

Jacobs and Razav ich (197-' ). Lin (1976). I lay man (1968). Cohen and Manion (1985). 
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and although all the foregoing w. riters proclaim the importance of the pilot test. it mi, Aht 

be valuable to indicate the reasons for this importance. 

Borg and Gall (1983: 30-31) reported. "Ever\ questionnaire must b tested and 

refined under real world conditions. Ben after years of experience. no expert can m-ite 

a perfect questionnaire". The pilot test is ver\ important in a research inv cstigation 

because it helps the researcher to see how the questionnaires \\ ere conducted at the time 

of the main study and how long it will take to complete them, and to locate anv 

ambiguities. On this basis, researchers can remove any items that do not \ leid usable 

data, add items to fill any data gaps and reword unclear questions, in preparation for the 

main study. 

I- Pilot Study for Questionnaire with the patrol officers 

After the questionnaire was developed, a pilot study výas conducted, to determine 

whether the instrument was reliable, and if any changes should be made in order to 

make it more effective in measuring ý, vhat it «as suppose to measure. Thus, both 

reliability and validity tests of the research instrument x\cre implemented. The pilot 

study was conducted with 10 police patrol officers in Ri`adh during their ýýork on the 

streets. 

The researcher preferred to pilot the study on the streets of the folloýý ing reasons: 

1- most police work for stop and search happenes in ý\ ith suspects in the 

streets. 

2- to see the police behaviours with the citizens. 

3- to see the suspects" behaviours with the police officers when the,, stopped or 

searched. 

The researcher administered the questionnaires personally. The researcher arram-ed 

meetings vv ith police patrol officers to see each individually. The researcher di,, cu,, sed 

with them the questionnaire questions and statements by one, to ensure that the\ %%crc 
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understandable. The outcome of the pilot «ith the police patrol officers resulted in 

further changes to the questionnaire as following: 

1. To questions: 6,7, and 8 the words 'last %veek' ere added. 

2. To questions: 9.12.13.14,16 the words 'last person' «ere added. 

3. The question l was deleted because the police officers would not `-, i% e their names. 

The time taken to complete the questionnaire is important. For example, questions that 

take longer to answer than others are quite likely to be too complicated and may need to 

be re-worded or broken down into separate parts. The average time taken to complete 

the questionnaires with each patrol officer was 40-50 minutes. 

II- Pilot study for the questionnaire with police investigation officers 

All data gathering instruments need to be piloted to ascertain ho, v long it ýý ill take the 

recipients to complete then, to ensure that all questions and instructions are clear and to 

enable the researcher to delete any items, which do not yield usable data (Bell, 1997). 

Me researcher piloted the questionnaire on a sample of 10 police investigation 

officers. The sample was selected from the officers who investigate the crimes inside 

the police stations. The researcher conducted the questionnaires personally . 

The researcher arranged meeting with police investigation officers to see each 

individually. The researcher discussed with them the questionnaire questions and 

statements by one, to ensure that they were understandable. The outcome of the pilot 

with the police patrol officers resulted in further changes to the questionnaire as 

fol loxv ing: 

1. Question 6 was changed from '\,, -hat is the frequency of the interviews'? ' to lio \\ 

many times did you interview the suspect? because it was unclear. 

?. ' bast person' N\ as added to question 7 to be more accurate. 

3. 'Of arrest' was added to question 15 to be more understandable. 
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4. Question 24 'police officers often treat suspect,, tersely ' was added b«ulu>c the 

researcher would like to search all the treatment for the suspects at police station. 

Reliability of questionnaire 

Litwin defines reliability as "a statistical measure of hoýv reproducible the survey 

instrument's data are" Lit,. ýin (1995: 6). In other words, the researcher should expect the 

same results if he applied the same scale on different occasions or vv ith a different sct 

from an equivalent population. 

Neuman (2000: 164) mentioned that "reliability means consistency". It means that 

the same results would be obtained when the same measure is repeated or recurs under 

identical or very similar conditions. Oppenheim (1996: 144) emphasised that 

"reliability refers to the purity and consistency of a measure, to repeatability, to the 

probability of obtaining the same result again if the measure were to be duplicated". 

Hence, the reliability of a measuring instrument is the degree of consistency with ww hich 

it measures whatever it is measuring. 

Accordingly, measurement of reliability is a relevant test for measuring the level of 

similarity in the answers of the sub-sample. There are several types of testing for 

reliability such as test re-test, alternative forms and internal consistency. The most 

suitable type for the current study was internal consistency. There are several methods 

of testing internal consistency, such as the split-half (subdivided test), the Kuder- 

Richardson method of rational equivalence. Guttman, Hoy is Analysis of Variance 

Procedure and Cronbach's Coefficient Alpha. Each method is used ww ith a specific t\ pe 

of data according to the aims of study. The researcher used the Cronbach's Coefficient 

Alpha because it \\as the most suitable method for the current study to estimate the 

internal consistency. It is a common method for a single form of the test and it is much 

easier to compute than other methods. 

Regarding what constitutes an acceptable standard of reliability. Borg states that: 
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Correlations below 0.35 show onl\ very 

and have limited meaning in exploratory 
within the range 0.35 and 0.65 shoes a 
variables and is statistically significant b 
1981: 218 - 219). 

slight relationship between Variables 
relationship. vv hereas a correlation 

strong enough relationship bete een 
ev and the one percent le\ el (Bor`g. 

Moreover, as Oppenheim explained, 

Reliability is never perfect, it is al\\avs a matter of degree. It is, in the social 
and behavioural sciences, rare to find reliability much above 0.90. The square 
of a correlation coefficient expresses the percentage of shared true variance; 
thus, a reliability coefficient of 0.90 means that the tvvo measures have 81 per 
cent in common-they overlap, or share common variance. by just over liour- 
fifths. If the reliability of a scale or other measures drops belo\\ 0.80 this 
means that repeated administrations will cover less than 64 per cent of the 
same ground, and that the error component is more than one-third, such a 
measure will come in for serious criticism and might \\ ell ha\ e to be 
discarded or rebuilt (Oppenheim, 1996: 159-160). 

The above points were taken into consideration, and any item ýý ith a correlation of 

less than 0.35 was omitted from the scales. 

The data obtained from administering the questionnaire to police officers vticre used to 

determine whether the questionnaire has this type of reliability. 

Administration of the survey instruments in the main study 

After considering all the assessors' comments, making the changes necessary to ensure 

understandability, piloting the study, and making sure that the sur\e\ instruments ý\ere 

are reliable, the Arabic versions of the questionnaire were administered to the sample 

group of the main study. The researcher travelled to Saudi Arabia ww ith a letter from the 

University of Hull in February 2002. This introductory letter included information 

about the researcher and indicated the purpose of the study and the importance of co- 

operation for the success of the study. 

In Saudi Arabia. another letter \\ as provided by King Fahd Sccurit\ Col lege 

indicating the purpose of the study and the importance of co-operation for the success of 

the study. This letter explained that the researcher had been given permission to present 
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his questionnaire and collect the required data. All respondents ýicre very helpful in 

providing the information needed. 

Administration of the questionnaires 

The researcher was strongl} aware of the need to prepare adequately for the 

administration of the questionnaires. All levels of the organisation vv ere involved in the 

preparatory steps. Lines of communication were opened bet\\een the police officers 

and the police administration. The official letter obtained from the King Fahd Securitv 

College to the director of the Riyadh Police. asking for his co-operation with the 

researcher and explaining the purpose of the project, as helpful in this respect. 

Before conducting the survey, the researcher met the director of the police in Rivadh. 

At this meeting� the researcher explained the aims of the studv and what kind of help 

was needed, and informed him of the starting date of the survey and the time expected 

to be taken up. 

Data Analysis Techniques 

Data and information were derived, as indicated earlier in this chapter, from three 

main resources: questionnaires, observation and documentary analysis. This information 

as analysed and represented quantitatively by using the software package of SPSS 

(Statistical Package for Social Sciences), as well as qualitatively. 

Quantitative research methods 

In fact, thinking about how the data could be analysed and presented had shaped the 

design of the instruments. The researcher consulted the research super\ isor and some 

experts in the Graduate School at Hull University and the King Fahd Security College 

in saaudi Arabia. Robson (1993) point out that the importance of such actions. , a\111g 

'N ou should he thinking about how your data are to he anale sed at the design of our 
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project. This is important not only to ensure that «hat you collect is anale; able. but also 

to simplify as much as possible the actual process of anal} sis' (Robson. 1993: 
-', 

1 1). 

Therefore all data collection methods were piloted as mentioned earlier. and some 

questions were reordered and others were added based on the recommendations of the 

experts. 

There is a link between analytical approaches and particular research strate`gyy, (Robson. 

1993: 365). In connection with a survey or experiment, standardised instruments are 

used survey. which entail the use of various statistical techniques for data analysis and 

presentation. The aim is mainly to explain the situation in terms of cause and effect 

relationship, and to give objectivity to the results gathered (Harding et al., 1991). 

The computer's contribution in social sciences is obvious in several sways, as pointed 

out by Klecka et al. (1975) who stated that computers could be used in social sciences 

`in generating formal models of social system, for simulating the behaviour of nation or 

individual political actors for organizing and retrieving large bodies of textual material 

such as abstract of journals, and for analysing the contents of written work' (Klecka et 

al., 1975: 1). 

SPSS statistical techniques of analysis were adopted in this research project. after 

considerable discussion with the research supervisor and experts in SPSS. These 

included Descriptive, Frequency. Percentage, Tabulation, C rosstabs and Chi square. 

These techniques were seen as the most suitable techniques for the types of data to be 

analysed. 

Frequency gives distribution for all type of data (nominal, ordinal and interval), and 

the data can be presented in tables or various kinds of charts such as pi charts, bar charts 

and histograms (Kinnear and Gray, 1994). 

Crosstabs generates contingency tables. which list cell frequencies for categorical 

data classified by at least two variables. The tables also shoe roxN or column 
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frequencies and percentages. Various statistics computed from contingency tables. such 

as Chi-square, the phi coefficient and the contingent coefficient etc. are axailahle in 

the option box in the crosstabs (Kinner and Gary. 1994). 

However, other advanced statistical techniques such as Factor anal\ sis and Regression 

were not used because of the sort of data gathered and the sort of questions included in 

the questionnaires and observation. Also the researcher tried to simplify the anal\ sis as 

much as possible to present clear data relevant to the aim and objecti\ cs of this 

evaluative study by using the recommended techniques. 

Qualitative research methods 

Using qualitative methods in conjunction with the quantitative analysis in social 

sciences research may sometimes be indispensable, particularly with a case study. \N hen 

some aspects of phenomena under investigation need detailed accounts of different 

participants. Such data are often gathered from interview and observation techniques. 

Robson (1993) argued that qualitative methods may be very useful in supplementing 

and illustrating the quantitative data obtained from an experiment or survev . Also by 

deriving information from different sources by using multi methods, qualitativ e 

methods are a useful way of testing one source of information against other sources. 

Therefore, some data in this research study were analysed and presented qualitatix eIN . 

particularly data gathered from documents and records analysis or by using observation. 

Limitations of the study 

It is important to describe the limitations as well as achievements of this stud. so 

that lessons can he learned by future research, especially in developing countries. There 

\\ cre some good aspects in conducting this research stud\. such as the positive response 

ofthe Riyadh Police Administration and the degree of cooperation received from police 
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officers. Because I am a serving police officer. I had good cooperation from both the 

police administration and individual officers a number of who had mý tiOrmer student. 

However, it is natural for any research project to face some obstacle which may limit 

the full achievement of its aim and objectives or prevent the researcher from getting ý all 

the information wanted. Some of these limitations might be predictable. while others are 

not. There were some limitations encountered by the researcher while he was 

conducting the field work, such as the following: 

1. Time restriction. Such a large evaluative research study needs considerable time 

and resources in order to enable the researcher to achieve its ultimate objcctkcs. 

In fact, the researcher was not given enough time to carry out the fieldvtiork. 

because the rules of Saudi Culture Office allow students just three months to 

conduct their field work, despite the researcher's request and the particular 

characteristic of the research. Therefore, the researcher resorted to x\orking 

through his annual holiday for another two months. Overall. such an evaluative 

study is time consuming, especially evaluating police work, which needs ývell 

defined and good planning and enough time for implementation. Time is an 

essential element in evaluation, which has to be considered. If the fic1dývork had 

been allowed more time, the results would have been even more useful. 

?. Lack of cooperation. Especially from the patrol police officers in streets. The 

researcher exerted considerable efforts to try to patrol officers in the streets to take 

part in this research project, as their views were considered v ery important. 

Because patrol officers are action or notated and busy many. they were reluctant to 

take the time to fill in the questionnaire. This was partially Ov er come by my 

accompanying and filling in the questionnaire on their behalf. Some offenders. 

\\ ho \v ere observed, were uncooperative because they thought that the 

investigation should be conducted secretl\ and they should not he ohscr\ cd. 
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3. Lack of references and statistical data. To the researcher's knowIcUgt this study. 

on police powers and suspects rights, is the first study in Saudi Arabia. ý0. there 

are hardly any references about police work or police behaviour. Moreover. there 

are few national statistics about police powers or police ww ork. Overall. the 

researcher did everything possible. ww ith help of managers and practitioners. to 

overcome these limitations, and eventually obtained most of the important 

information he wanted for the study. 

The comparison between KSA and England and Wales 

Why a comparison between Saudi Arabia and England and VN'ales ' 

In 1983 in Saudi Arabia the new law regulating police powers (Saudi Regulation. 

1983) was introduced. This law was heavily influenced by the principles that informed 

the Police and Criminal Evidence Act to be introduced in England and Wales in 1984. 

In that, they limited the police powers as following: 

A) Limit stop and search. Like the Saudi regulation, PACE empowers any constable 

acting on reasonable grounds for suspicion to stop, detain and search persons or 

vehicles or anything in or on a vehicle, for certain items which may be seized (s. l (2)). 

A constable may not, however, search a person or vehicle under section 1 `unlcss he 

has reasonable grounds for suspecting that he will find stolen or prohibited articles' (s. 1 

(3)). Any stolen or prohibited article found in the course of such a search may be seized 

(s. 1 (6)). The section does not deal with anything else found in the course of such a 

search. Article 1 (1983) of Saudi regulation gave the right to police to stop any one if 

they find them acting suspiciously. Saudi regulation is almost the same as PACT: in 

determine, `reasonable suspicion' for stop and search. The Article has identified 

circumstances that give the police the right to stop a person. that is. if they find a 

person in a doubtful situation. For example, if the police saw a person late at night 

lurking around a house or a shop. the police have got the right to stop that person and 
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question him about his identity and the reason why he is in that place at that time. If 

the police find a justification for that. then the, ,ý ill allow the person to ego. otherww ike 

they will take him to the nearest police station for further in%estigation. 

B) Limit power for arrest. Again arrest is nearly as in PACE the Saudi regulation 

provides power for police to arrest any person if they suspected that person has 

committed a crime. Article 2 (1983) of the Act explaines the procedures which the 

police have to conduct throughout arrest, for example. the authority of arrest, recording 

a report and the detainee details. However. PACE had made clear that ý\ here a person 

has been arrested for an offence and is at a police station in consequence of that arrest 

and it appears to a constable that the person is also liable to arrest for any other offence. 

the person must be arrested for than other offence (s31). The arrested person must then 

be informed of the new arrest and the grounds for it under the provision of s28. The 

time limits on detention under s41 apply from the time of the first arrest (x41(4) ). The 

aim of this provision is to exclude the possibility that a person may be released on hail, 

having been charged with the offence for which first arrested, and then immediate! \ 

rearrested for another offence, so turning the detention clock back to zero (s31) 

C) Limit detention at police station. The Police and Criminal Evidence Act 1984 

created a scheme involving a number of stages during a suspect's detention by the 

police at which the continuation of custody must be authorised. The authorisations are 

by police officers in the earlier stages and by magistrates in the later stages. The 

maximum period for which detention without charge can be authorised is 96 hours in 

the case of a serious arrestable offence and 24 hours in other cases, but in practice a 

suspect might be in police custody for a number of hours before the detention clock 

starts to run. The detention is supervised by a custody officer. Saudi regulations are 

approximately the same as the maximum of detention period is five daN s. 

Both P: A('E and Saudi Regulation provided rights to the suspects: 
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Legal advice 

Like PACE. the Saudi regulation provides that during the inve, tiý, ation. the accused 

shall have the right to seek the assistance of a representative or an attorney. The 

Investigator shall conduct an investigation in the ' commission of an\ major crimes as 

herein provided for. He may also investigate other crimes if the circumstances of or 

gravity of the case so require or may file a lawsuit to have the accused appear dircct1% 

before the competent court (Article 64,1983). Howwever, PACE adds that the suspect 

has the right to legal advice at any time and free of charge (s58). 

Appropriate adults 

In the UK, under PACE the police must provide 'appropriate adult for juvenile and 

mentally disordered or mentally handicapped detainees (C'). 9). The role of the 

appropriate adult is to provide support to a vulnerable person in custod\ x,. hich ma\ 

involve: 

" giving advice. 

" ensuring police interviews are conducted properly. 

0 facilitating communication between officers and the detainee. 

It almost the same as Saudi regulation, juvenile offenders must have an appropriate 

adult during investigation and trial process. However, unlike PACT' Saudi laýý provides 

Mehram (relative or husband) for female suspects (Article 13.1983). 

Medical attention 

In the UK, the Code of Practice requires a police surgeon to be called in all cases 

vvhere a detainee appears to be physically ill or mentally disordered, is injured, fails to 

respond normally to questions or conversations, or othemise appears to need medical 

attention (C 9.2). Similarly. Saudi Regulation provides that medical attention he given 

to a suspect. if he needs it whilst in custody. 
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However. from the England and Wales «e know that the law in books is in rcalit\ 

mediated by the working practice of police officers. Numerous studies have sho\N n that 

officers do not blindly enforce the laýý. the% use the laww to achie%c their practice goal. 

Nor do they always follow the law: the\ may mind suspects' attempts to legal advice 

stop and search people without reasonable suspicion and so on. 

Therefore, to understand the extent to which the formal rules `pox ernin`, police 

procedures in Saudi Arabia actually influence police practice is an empirical matter. 

Given the similarities of the law in books bet«een the to countries, the relevant 

literature on England and Wales, as a guide our analysis of policing in Saudi : -Arabia will 

provide a sound basis for judging the extent to which the rules o\ ern policin`. 

Secondly, the reason is of a practical nature. Knows ledge of systems in different 

countries has been vital in security basic levels of cooperation. There is no doubt that 

crime has increasingly become a global issue. This is particularly true for crimes such as 

terrorism and cyber crimes. However an increasing number of other crimes also have a 

transnational component. This is because offenders commit their crimes in more than 

one country, or a cross national borders. International cooperation is increasingl\ 

necessary in order for offenders to be apprehended, tried and convicted. Because 

officials systems cooperate with increasing frequency, a certain level of understanding 

of laws, procedures and appreciation of their similarities and differences is important 

and beneficial. 

Thirdly, a further benefit of comparison between Saudi Arabia and England and 

Wales is to learn from the experience of other. Debates in criminal justice are informed 

by. or even instigated by, developments abroad, and experiences gained elsewhere 

might serve to inform decision-making at home. It is good for Saudi Arabia criminal 

, 
justice s\ stem to investagate how England and Wales system tackle some of their 

problems and lessons could be learn from them. 
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Finally. a question of `Where do ý\e stand: '' in order to 

`gain 
insi``ht into states ot, 

affairs at home it might be helpful to examine matters abroad. 

Criminal justice systems are undoubtedl\ less self-contained than they have been in the 

past. Laws in England and Wales nowadays are strongly influenced by international 

treaties and by European legislation and ruling. Such supernational arrangements add a 

global element to criminal justice systems. Comparative criminal justice as an enterprise 

increasingly involves the study of such transnational and international arrangements. A 

good knowledge of the bodies and process that make international law is therefore vial 

in order to understand how criminal justice is developing across the globe. 

Conclusion 

This chapter has explained the research methodology for the present study. It began 

by explaining the research objective and its importance. The research instruments and 

the study sample (sampling frame, sample size and sampling technique) were described. 

The first instrument used was a questionnaire with 120 police patrol officers and 120 

police investigation officers in Riyadh city. Its development, construction, validation, 

and the procedures for the pilot study were described. From the pilot Study, both 

questionnaires were found to be valid and have a high alpha reliabilit\. The 

administration of the instrument for the main study was also described in the chapter. 

The second instrument used for the study was observation its validation, the procedures 

for the pilot study. and the procedure for conducting the observation for the main study 

\\ eire all described in the chapter. The third source of information used for the study 

vv as documentary data obtained from Riyadh Police records and police tiles. Finally. 

this chapter explained the data analysis tools used. The collected data are presented in 

the next chapter. 
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CHAPTER EIGHT: PRE-TRIAL PROCEDURES IN 
PRACTICE: A COMPARISSON BETWEEN SAUDI 

ARABIA AND THE UK. 

" Stop and search 
" Arrest 

" Appropriate adults 
" Legal advice 
" Interviewing the suspects 
" Confessions 

" The right of silence 
" Identification procedures 
" Bail or custody 
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PRETRIAL PROCEDURES IN PRACTICE: A COMPARISON 
BETWEEN SAUDI ARABIA AND THE UK. 

This chapter examines the pre-trial procedures and suspects' rights in practice in 

Saudi Arabia. First, the police powers for stop and search are examined. and the people 

stopped and searched profiled. Secondly. the police power to arrest is considered. with 

reference to who is arrested and reasons for arrest. Thirdly, the inter\ ie%t ing of suspects 

and their treatment at police station are examined. Finally, some issues of suspects' 

rights for appropriate adult, female suspects' right for a Mehram, access to legal advice 

and the right to silence. It will provide a comparison with the PACE and suspect's rights 

in the UK by focusing on two studies by Phillips and Brown (1998) and Bucks and 

Brown (1997). 

Introduction 

As soon as the police have any reason to suspect the individual the citizen becomes a 

suspect. The police then have the task of collecting evidence of what the,,, believe the 

suspect has done so that this can be proven to the satisfaction of the courts. To assist 

them in this task the law provides them with various powers and, in order to guard 

against the misuse of these powers, due process protections begin. Only if there is 

`reasonable suspicion' can coercive powers be exercised to stop and search or to arrest a 

suspect. On arrest, the suspect is generally taken to a police station and detained. This 

requires further due process justification, because civil liberties are further eroded by 

detention and its associated procedures such as interrogation, search of suspect's home. 

and fingerprinting. If detention is authorised. further forms of due process protection 

come into play, such as the right to legal advice, a right to silence, and other procedural 

safeguards (McConville. Sanders and Len,, e. 1991: Sanders and Young. 2000). 
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Stop and search 

The Police and Criminal Evidence Act 1984 (PACE) laid down police po\tcrs to stop 

and search persons or vehicles for stolen or prohibited articles on reasonable suspicion. 

and an accompanying Code of Practice gave detailed guidance on the interpretation of 

these powers. Statistics published by the Home Office show that the number of recorded 

stops and searches has increased quite dramatically between 1984 and 2'000 (Home 

Office, 2001) 

Research and official statistics have pointed out that forces % ary considerably in the 

extent to which they use these powers (Willis, 1983. FitzGerald, 1993. Wilkins and 

Addicott, 1997: FitzGerald and Sibbitt, 1997: Phillips and Brown, 1998). The London 

Metropolitan Police has been among the higher users of stop/search po\\ crs, which ha% c 

played an important part in contributing to arrests and clear-ups in the capital (Willis, 

1983, Smith and Gray, 1985, Sanders and Young, 2000). No official statistics for 

powers to stop and search exist in Saudi Arabia, because there is no record for the stop 

and search in most cases. 

The pre-trial regulations in Saudi Arabia are approximately the same as those in 

PACE for providing powers to stop and search. The former provide powers to the police 

to stop anyone if they find them acting suspiciously (article 1,1983). 

In the present study, about ten suspects were stopped by each police officer in a \\eck. 

About six out of ten of the suspects were searched after being stopped. About third (35 

per cent) of all suspects were arrested as a result of stop and search. This is much higher 

than the 11 per cent of suspects who were arrested as a result of a stop and search that 

was found in Phillips and Brown's study (1998). A study by Young (1994) in North 

London \w as found that 18 per cent of stop- searches resulted in an arrest.. \I though the 

figure of stop and search is high in Saudi Arabia a large number of police officers (77° o) 
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believed that the police need increased powers to stop and search to in\ c; tigate crime 

more effectively. 

Phillips and Brown (1998) found that in 60 per cent of cases officers felt that there 

was sufficient evidence. However. in 30 per cent of cases the evidence ýN as not 

considered sufficient to charge at this point. 

In the present study, of those who were searched, in only 38 per cent of cases \\as 

sufficient evidence found for arrest. Nearly half of all suspects were arrested as a result 

of stop-search were cooperative in giving information to the police. 

Reason for stop and search 

Phillips and Brown (1998) found that the purpose for stop and search was to look for 

stolen property or drugs in only half of all cases. A significant minority of stops Nticrc 

made for motoring offences or driving with excess alcohol and it ýý ould appear that 

these led on to searches when police suspicions were aroused about other possible 

offences. They argue, in general, that there were high arrest figures for burglary, 

violence against person, prostitution, shoplifting and public order offences as a result of 

stop and search. 

Table 1. Reasons for the last stop and search made. 

The reasons Phillips and Brown 
(1998) 

Present study 

Stolen property 29% 20.0% 
Drugs 20% 12.5% 
Moving traffic offences 17% 26.7% 
Offensive weapon 5% 5.0% 
Excess Alcohol 13% 11.7% 
Going Equipped 9% 11.7% 
Others 7% 12.5% 
Total 100 100.0 

Fable I shows the reasons for stop and search in the present study. Almost halt of 

suspects (47 %) were stopped and search made for stolen property and moving tral'lic 

oflcnces. which as almost the same in Phillips and Brown's study (1998). Only about 
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13 per cent of suspects were stopped and searched for drugs. This is less than the 20 per 

cent of suspects who were stopped and searched for drugs in Phillips and Brown's study 

(1998 ). A significant minority of suspects (5%) %v ere stopped and searched for offensive 

weapon offences. However. one quarter of all suspects was stopped and searched for 

excess alcohol and going equipped. Nearly the same proportion (2'2% of all suspects 

were stopped and searched for the same reasons in Phillips and Brown's study (1998). 

It is clear that much police work in Saudi Arabia around stop and search fails to 

satisfy due process ideals. Sometimes this is because the regulation itself is constituted 

by enabling and legitimising rules, such as those which allow consensual stops (in all 

circumstances), and also certain non-consensual stops, in the absence of reasonable 

suspicion. The police need not subvert such laws to breach due process, they need onlv 

use them. Sometimes, however, the police breach due process rules wwhich are in conflict 

with their working assumptions. 

These findings show that criterion of `reasonable suspicion' does not act as an 

effective constraint on police officers in deciding whether to make a stop and search. It 

is clear from the way that police officers talk about stop and search that the question of 

what their legal powers may be does not enter into their decision making except in the 

case of rare individuals. It is important to recognise that stop and search made without 

`reasonable suspicion' can produce results, and this is one of the main reasons for 

making them. 

Arrest 

No one should be arrested unless it is clear that they may have committed a specific 

offence. Normally such a determination should be made by a magistrate \t'ho would 

then issue a \\ arrant authorising the police to arrest. If the police were to be 
`given wider 

}PO\\ers to arrest suspects for questioning, it is unlikely that all cases of society \%Ould 
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suffer greater interference, since the outcry would be too great (Sanders and Young. 

2000). 

Actually, the police need broad powers of arrest. They need to be able to round up 

known offenders from time to time to see if they are responsible for crimes occurring in 

the locality. They also need the power to act on their instincts h\ stopping suspicious 

looking characters. It may be that no crime will be detected by these methods, but the 

very fact of arresting such persons may prevent a planned crime (McCom ille. Sanders. 

and Leng, 1991) 

This section will examine the powers of arrest in Saudi Arabia and ti-\ to show: x\ loo is 

arrested (sex, age and nationality) and the reasons for arrest. The sample consisted of a 

total of 120 police officers who all made stops and searches and arrested suspects. 

In the UK, a general power of arrest for offences is provided by s2 of the 1984 Act. 

A constable can exercise the power of arrest under s25 only if: 

a) the constable has reasonable grounds for suspecting that an offence has been, or 

is being, committed or attempted; and 

b) the constable has reasonable grounds to suspect a person of having committed or 

attempted, or of being in the course of committing or attempting to commit that 

offence; and 

c) it appears to the constable that service of a summons is impracticable or 

inappropriate; and 

d) the impracticability or inappropriateness is because one of the general arrest 

conditions is satisfied (s25 (1) and (2)). 

In Saudi Arabia, the regulations providing powers to arrest are more or less the same 

as in PACE. Whenever there is suspicion that a person has committed a crime. he 

should he arrested and taken to the relevant authorities. Then, a report should he 

prepared to identit\ the arresting officer, the detainee details, and the time of arrest and 
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the reasons for the arrest (Article 2.1983). do person shall be arrested or detained 

except on the basis of an order from the competent authority. An% such person shall be 

treated decently and shall not be subjected to any bodily or moral harm. Ne shall also he 

advised of the reasons of his detention and shall be entitled to communicate with any 

person of his choice to inform him of his arrest (Article 35.1983). 

In the UK, the number of arrests following stop/searches fell in 1999 00 by 11 per 

cent, from 121,300 in 1998/9 to 108,000, although this figure is as high as or higher 

than any previous year except 1998/9. This was the first reduction in arrests since P: \UF 

began, although the fall was not as great as for stop/searches (2l per cent). Again, as 

was the case for stop/searches, reductions in the number of arrests occurred for all 

reasons for arrest apart from firearms, which rose by seven per cent. However, the size 

of the reductions of stop/search did not mirror the overall reduction quite so closely. in 

that arrests for `going equipped' fell by 23 per cent, but those for the other category 

decreased by only one per cent (Home Office. 2001). On the other hand, in Saudi 

Arabia the number of arrests following stop and searches have increased from 51.980 in 

1991 to 90,100 in 2001 (Ministry of Interior. 2000). Although this figure is less than the 

UK it still high in Saudi. bearing a mind that the population is only about a third the size 

of the U. K's. 

In the present study, the majority of police officers (75%) thought that if the police 

had greater powers of arrest there would be less crime. 

Sex 

Official statistics in England and Wales (Home Office, annually) have noted that 

offenders are mostly male. Philips and Brown (1998) found that 85 per cent of those 

stopped \\ ere men and 15 per cent women, the situation is the same in Saudi Arabia. the 

present study's findings were similar: 90 per cent of those stopped were men and 10 per 

Cent vorne. 
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Age 

Philips and Browns UK study (1998) found that fifteen per cent of those arre,, ted 

were juveniles. They found that more than half of their sample (530 o) ýv ere under arg 30 

years. 

Similarly, in the present Saudi study. seventeen per cent of those arrested x\ c rc 

juveniles. However, about two thirds of them (69%). a large proportion than in the UK. 

were under 30 years old 

Table 2. The age and nationality of last person arrested. 

Age of last person 
arrested 

Nationality of last 
person arrested 

Total 

Saudi Non- 
Saudi 

UNDER 16 18 2 20 
16-20 27 3 30 
21-30 28 10 38 
31-40 12 8 20 
41-50 5 2 7 
51+ 2 3 5 

Total 92 28 120 

Table 2 shows the percentage of the age of those arrested and their nationality. 

Nationality 

Studies by the Home Office (1989) and Walker et al. (1990) found that Afro- 

Caribbean's are more likely than white people to be arrested. Other research and official 

studies have shown that black people are more likely to be arrested than whites (Stevens 

and Willis, 1979, Smith and Gary, 1985; Home Office, 1989, FitzGerald and Sibbitt. 

1997, Home Office, 1997b; Jefferson and Walker, 1992). 

In the present study, Saudi people were more often stopped and searched and arrested 

more than other nationalities. About 25 per cent of those arrested ýýere non-Saudis. a 

rate can be expected, giver proportion in the general population. 
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Reasons for arrest 

Philips and Brown (1998) found that eighty-seven per cent ýýcre arrested on suspicion 

of committing offences, while most of the remainder were held on warrant. In their 

study, they found that there were ethnic differences in the reasons for arrest. There \\ ere 

above average percentage of white suspects among those arrested for vehicle the tt. 

criminal damage, public order offences and prostitution. of black people among these 

arrested for robbery and of Asians among those arrested for thetis from \ chicles and 

fraud and forgery. 

In the present study, the majority of those arrested (83°o) %wre for less serious or 

moderately serious offences while just 17 per cent were arrested for very serious 

offences. Females were far less likely to be arrested than males. 

All non-Saudis were arrested for less serious or moderately offences while Saudis \\crc 

arrested for very serious offences. 

The police arrested no juveniles or people aged 41 or over for very serious offences 

while those aged between 16 and 20 years were far more likely to be arrested for vcr\ 

serious offences 

The findings show that a gap has opened up between working rules of officers and 

the formal rules of procedure affecting evidence. In many cases, however, a lack of 

skills may be the main reason for breaking rules, and an improvement in policing skills 

would often be a shorter way to better police behaviour than punitive action in 

connection with rule-breaking. For example. the findings found that those police 

officers who are subject to training, which include element on human rights and the 

importance of citizen rights, are somewhat more likely to had due process values. 
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Appropriate adults 

In the UK. under PACE the police must provide 'appropriate adult' for juvenile and 

mentally disordered or mentally handicapped detainees (C'1.9). The role of the 

appropriate adult is to provide support to a vulnerable person in custody which may 

involve: 

" giving advice. 

9 ensuring police interviews are conducted properly. 

0 facilitating communication between officers and the detainee. 

It almost the same as Saudi regulation, juvenile offenders must have an appropriate 

adult during investigation and trial process (Article 13,1983). 

Juveniles 

In the UK, Bucke and Brown (1997) found that nearly one in five detainees (19°, o) in 

custody were under 17 years of age. Ninety one per cent of juveniles had an appropriate 

adult in attendance for all or some of their time in custody. In Phillips and Brown's 

study (1998) juveniles were fifteen per cent of the detainees. 

The findings of the present study are nearly the same as the UK, as about fifteen per 

cent of the observed sample were juvenile. Eighty per cent of them had an appropriate 

adult in attendance for all or some of their time in custody. Compared with the I. X 

studies, thus is a slightly lower percentage. 

Table 3. Who was the appropriate adult? 

The appropriate adult Frequency Percent Valid 
Percent 

Parents 7 7.0 58.3 
Social worker 3 3.0 25.0 
Relative 1 1.0 8.3 
Other responsible adult 1 1.0 8.3 

Total 12 12.0 100.0 
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Table 3 shows who acted as an appropriate adult for jux cnilc suspects. In the majorit\ 

of cases this was a parent (58%). A social ýýorker attended in just a quarter of case' 

(25%). For the other cases (17%) a relative or other responsible adult such as a famil\ 

friend or neighbour acted as appropriate adults. In Bucke and Brown's study (1')97 ). the 

results were similar. The parent or guardian altered 59 per cent of cases, a social worker 

attended in just under a quarter of the cases (23%). How ever, other relativ cs attended in 

a much smaller number of cases (8%). 

In the present study, more than half of the appropriate adults attended the police 

station having been contacted by the police (55%). Twent,, seven per cent arrived \\ith 

the person entering custody, because the police arrested the juvenile at their home 

address, or collected their parents before taking the juvenile to the police station. For 

just five per cent of juveniles an appropriate adult \ýas not found. Comparing with 

Bucke and Brown's study (1997) the appropriate adults have been contacted by the 

police to attend police station in just over three-quarters of cases (77%). The appropriate 

adults arrived at the police station with juveniles arrested in just fourteen per cent of 

cases. Almost two-thirds of police investigation officers (63%) in this study thought that 

the provision of an appropriate adult for juveniles merely impedes the investigation. 

Time taken to obtain appropriate adults 

Where an appropriate adult is needed, it is important that one is obtained quickly. In 

the UK, Dixon (1990) pointed out that delaying the juveniles stay in custod\ runs the 

risk that the suspect may say whatever he or she believes the police «ant to hear in 

order to secure release. However, Brown, Ellis and Larcombe (1992) have drawn 

attention to lengthy delays in obtaining an appropriate adult in some cases 

In the present study, appropriate adults were obtained reasonably quickly in the 

majority of cases. More than one third ('171o) of the appropriate adults attended the 
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police station within one hour of being contacted by the police. and a further 4', per cent 

v. ithin two hours. In 11 per cent of cases the time taken ýv as between two and four hours. 

and in nine per cent it was over four hours. 

Comparing with Phillips and Brown (1998) in their stud\ in the UK. they found that 

about half of appropriate adults attended the police station vNithin one hour of beine 

contacted by the police and a further 30 per cent within two hours. In twenty one per 

cent of cases the time taken was more than two hours, the same as in Saudi Arabia. 

Female suspects 

In the Saudi Arabia, the police must provide a Mehrani (husband or relative) for 

female suspect in all the stages of criminal process (article 16,1983). Hovýcver. PAC}; 

does not have any similar requirement. In the present study. about 12 per cent of 

suspects in the observation sample were females. The majority of them (9? °%o) had a 

Mehrara in attendance for all or some of their time in custody. Most of them ýwrc 

Saudis and aged between 16 and 40 years. 

Table 4 who were the Mehram? 

WHO WERE THE MEHRAM FREQUENCY PERCENT VALID 
PERCENT 

Husband 5 5.0 45.5 
Relative 4 4.0 36.4 
Other Mehram 2 2.0 18.2 
Total 11 11.0 100.0 

Table 4 shows who the Mehram was for the female suspect. About forty six per cent 

of cases this was a husband. Relatives attended in about a third (16%) of cases. While 

other Mehrani attended to the police station in just 18 per cent of cases. Less than half 

of investigation officers (48° o) thought that the right for female suspects to have a 

Mehrani present unnecessarily interferes %\ ith the police ability to investigate crime. 
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Mentally disordered or mentally handicapped people 

Where a mentally disordered or handicapped person is arrested and held in custod\ . 

the police are under a duty to inform the 'appropriate adult* of the arrest. the reason for 

it and the whereabouts of the person (Code Para 3.9). 

In the Saudi regulation, as under PACE. the Saudi police haue to call the 'appropriate 

adult' to attend the police station for such detainees who require assistance (Article I ). 

1983). 

In the UK, compared to juveniles, mentally disordered or mentally handicapped 

detainees made up a much smaller group of those in detention. Just two per cent of all 

those in the custody record sample were treated as being mentally disordered or 

mentally handicapped (Bucke and Brown. 1997). Other research has argued that the 

proportion that is actually mentally disordered might be higher and that detainees vti ith 

mental health problems are not always identified by custody officers. These studies. 

using independent medical assessments and various definitions of medical problems, 

have estimated that those suffering from mental disorder or mental handicap make up 

between 10 per cent and 26 per cent of detainees (Gudjunsson et al.; 1993 and 

Robertson et al.; 1995). 

In the present study, mentally disordered and mentally handicapped detainees ý\ crc a 

small group of those in detention. Only three per cent of all those in the observation 

sample were treated as being mentally disordered or mentally handicapped. Appropriate 

adults attended the police station in about 80 per cent of cases involving mentall` 

disordered detainees, nearly the same rate for juveniles. In all cases parents or social 

workers agree to attend the police station. In two-thirds of cases a doctor attended the 

station and recommended that an appropriate adult \\ as not required or that the detainee 

was fit to he kept in custody and interviewed. 
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In half of cases, relatives attended the police station and parents acted as appropriate 

adults in half of the remaining cases. Comparing with Buche and Bro%ýn's stud% (1907). 

they found that mentally disordered or mentally handicapped "ere just two per cent of 

those in custody. Appropriate adults attended the police station in two-thirds (66° o). 

Also, they found that in the majority of cases, a doctor attended the police station and 

social workers were far more likely to act as appropriate adults in cases involving 

mentally disordered or mentally handicapped detainees than in those involving juveniles. 

The role and function of appropriate adults 

In the UK, the Codes of Practice do not require appropriate adults to be informed 

about their roles on arrival at the police station. Custody officers are required to outline 

the role of an appropriate adult to the detainee, starting that the person is there to assist 

and advise them while in custody and that they therefore may meet in private if the} 

wish (C 3.12). When an interview is to be conducted the appropriate adult should he 

told that his or her role is to advise the suspect, to observe that the interview is 

conducted properly, and to facilitate communication with the person being questioned 

(C' 1 1.16). 

Studies have highlighted the difficulties faced by both social workers and family 

members when acting as appropriate adults (Palmer. 1996; Brown et al., 1992; Dixon et 

al. 1990; Thomas, 1988). 

In Saudi, the regulation does not mention that the custody officers have to inform the 

appropriate adults of their roles. However, in present study, the social workers and the 

family members who were acting as appropriate adults did not seem to face any 

difficulties in interpreting their roles. 
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Medical attention 

In the UK, the Code of Practice requires a police surgeon to be called in all cases 

where a detainee appears to be physically ill or mentall\ disordered. is injured. fails to 

respond normally to questions or conversations, or otherwise appears to need medical 

attention (C 9.2). 

Bucke and Brown (1997) found that fourteen per cent of detainees in the custod\ 

records received medical attention. Also, they found that large number of those 

receiving medical attention had been arrested for acts of violence, public order offences 

and drunkenness. 

In the present study, ten per cent of detainees in the observation sample received 

medical attention. They had been arrested for less serious or moderately serious 

offences, and no detainee had been arrested for very serious offences. 

Table 5 What were the reasons given for medical attention? 

Reasons for medical attention Frequency Percent Valid 
Percent 

Physical injuries 4 4.0 36.4 
Drunkenness 3 3.0 27.3 
Mental disorder 3 3.0 27.3 
Other illness 1 1.0 9.1 
Total 11 11.0 100.0 

Table 5 shows that nearly two-thirds (54%) of reasons given for medical attention 

were drunkenness and physical injuries. Similarly in with Bucke and Brown's study 

(1997), they also found that the most common reasons given for medical attention \t ere 

physical injuries and drunkenness. 

Overall. \\ lien medical attention was required a police surgeon usually attended. lie 

\\as most likely to make recommendations concerning whether the detainee was tit to 

remain in custody , or to be interviewed, or whether a prescribed medication should he 

alluvved. 
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Legal advice 

In the UK. the Codes of Practice state that. subject to exceptional circumstances. 

people in police detention must be told that they can at an) time communicate vý ith a 

legal adviser free of charge(C 6.1). Also. the Code of Practice states that. custodv 

officers are required to ask those refusing legal advice their reasons for doing so (C 6.5) 

Legal advice is a key right for those held in police custody. There is strong c' idence 

from research studies that the demand for legal advice at the police station has been 

increasing (Brown, 1989, Brown, Ellis and Larcombe, 1992, Phillips and Broww. n, 1998). 

In the Saudi regulation, the accused shall have the right to seek the assistance of a 

representative or an attorney during the investigation. The Investigator shall conduct an 

investigation in the ' commission of any major crimes as herein provided for. He may 

also investigate other crimes if the circumstances or gravity of the case so require or 

may file a lawsuit to have the accused appear directly before the competent court 

(Article 64,1983). 

The accused, the victim, the claimant in respect of the private right of action, and their 

respective representatives or attorneys may attend all the investigation proceedings. The 

Investigator may, however, conduct the investigation in the absence of all or some of 

the above mentioned, whenever that is deemed necessary for determining the truth. 

Immediately after the necessity has ended, he shall allow them to rev, icxN the 

investigation (Article 69,1983). 

Requesting legal advice 

Pervious studies have shown that both the introduction of PACE: in 1986 and the first 

revision of' the Codes of Practice in 1991 were marked by rises in requests for legal 

adN ice. Pre-PAC'} : studies gave estimates of detainees requesting le`-gal ad\ ice. \\ hick 
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ranged from three to 20 per cent (Soft1e} et al.. 1980: Bottomle\ et al.. 1989: Brown. 

1991). The introduction of PACE saýý this rise to around 25 per cent (Brown. 1989: 

Sanders et al., 1989: Morgan et al., 1991). 

Brown, Ellis and Larcombe (1992) found that the basis for the decision to request 

legal advice is not always well thought through. Those who might benefit from le, 
-, al 

advice often did not request it because they were anxious not to delav their time in 

custody or because they were told that they probably would not be charged. 

Phillips and Brown (1998) found that 37 per cent of all detainees requested legal ad\ ice. 

The request rate was higher for suspects (38%) than for those detained for other reasons. 

They found that three quarters of suspects who requested legal adv ice did so on arrival 

at the police station. Bucke and Brown (1997) found that 40 per cent of suspects 

requested legal advice. 

In the present study, more than half of suspects (54%) requested legal advice. Males 

were found to be much more likely than females to request legal advice. One reason for 

this was because the majority of female suspects were provided with Mehrams for 

which the request rate for advice is low. another reason is that males were more likely to 

be arrested for serious offences for which the demand for advice is high. By comparison 

legal advice was requested by 40 per cent of males and 28 per cent of females in 

Phillips and Brown's study (1998). 

Juveniles were found to be less likely than adults to request legal advice. This would 

be because of the provision of appropriate adults for juveniles, who might advise them 

and also to juveniles being more likely than adults to be arrested for less serious 

offences for which suspects are less likely to seek legal advice. By comparison 33 per 

cent of juveniles and 39 per cent of adults requested legal advice in Phillips and 

Brovv n's study (1998). 
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The Saudi suspects were found to be more likely than non-Saudi suspects to request 

legal advice. This could be related to offence. since the Saudi suspects were more likel\ 

than non-Saudi suspects to be arrested for serious offences for which suspects are more 

likely to seek legal advice. 

In the present study, fifty per cent of investigation officers thought that the police 

officers should not encourage suspects to take legal advice. because they thought that 

legal advice for suspects interferes with the police ability to in%estigate crime. 

Refusing legal advice 

In the UK, under the Codes of Practice, custody officers are required to ask about 

reasons for not requesting legal advice and record any response (C 6.5). Hoýwver, 

Bucke and Brown (1997) found that a large number of custody officers simply did not 

do this. They found that less than half of those refusing legal ad\ ice \ý cre asked their 

reasons. 

In the present study, forty seven per cent of suspects decided not to request legal 

advice compared with sixty per cent in Bucke and Brown's study (1997) 

Table 6 What were the reasons given for not requesting legal advice? 

Reasons for not requesting 
legal advice 

Frequency Percent Valid 
Percent 

Not worth it/ Not required/ 
not necessary 

20 20.0 42.6 

because I'm innocent 16 16.0 34.0 
because I'm guilty 11 11.0 23.4 
Total 47 47.0 100.0 

Table 6 shows the reasons given for not requesting legal advice. The most common 

reason given was that suspects did not feel the situation merited a legal advisor. One 

reason might he that the case involved a less serious offence for ýti hich legal advice NN as 

not thought necessary: for example. criminal damage or motoring offences. Ho\\ e\ cr. a 
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large number of these suspects had been arrested for offences of moderate seriousncý, s 

such as theft and shoplifting. 

1he next most common reasons for not requesting lc, 
-, al advice was that Suýhccts 

thought they were innocent or thought the police have sufficient ev idencc against them. 

Receiving legal advice 

In the UK, Brown (1989) found that legal advisers were more likely to attend the police 

station where the suspect had been arrested for serious offences. Bucke and Brown 

(1997) found that thirty four per cent of suspects and 27 per cent of other detainees 

received legal advice while in custody. They argued that the strong attrition rate Ihr 

other detainees is mainly due to those arrested on warrant initially requesting Icgal 

advice at the station but then agreeing for a consultation to take place at court the next 

day. Phillips and Brown (1998) found that >> per cent of suspects and 25 per cent of 

other detainees received legal advice. They found that custody officers ere successful 

in contacting a legal adviser on the suspect's behalf in 88 per cent of requests. 

In the present study, although 54 per cent of all suspects requested legal advice 

only 44 per cent of all suspects actually received it while in custody. The most common 

reasons for legal advice not being received were because suspects: changed their minds 

about needing advice; were released before an advisor arrived; or agreed to see a 

solicitor later in court rather than at the police station. 

How was the legal advice delivered? 

Bucke and Brown (1997) found that over half of suspects received face-to-face advice 

at the police station, while just over a quarter received advice at the police station 

together with a telephone consultation. Also, they found that just under a fifth of 

suspects had telephone ad\ ice only . 
Phillips and Brown (1998) found that there is a rise 

in face-to-face consultation and a decline in advice solely given h\ telephone. [hey 
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suggest that the use of legal representatives bv solicitors firms mav now allow legal 

advice to be given at the police station in more cases. 

Table 7 How was the legal advice delivered? 

How was the legal advisor 
delivered 

Frequency Percent Valid 
Percent 

Face-to-face 8 8.0 18.2 
By telephone and face- 
to-face 

12 12.0 27.3 

Just b telephone 20 20.0 45.5 
Via clerk 4 4.0 9.1 
Total 44 44.0 100.0 

Table 7 shows that less than half (45%) of suspects received legal advice at the police 

station by telephone. Just 18 per cent of all suspects received legal advice face-to-face at 

police station. About a third of all suspects received advice at the police station together 

with a telephone consultation while just nine per cent of the suspects received the advice 

by via clerk. Most of the suspects who have the legal advice by telephone, had been 

arrested for a less serious offence. Where as, the majority of suspects, who havc the 

legal advice face-to-face at police station had been arrested for moderately or very 

serious offences. 

Table 8 What was the reason for not having face-to-face contact with a 
legal representative? 

Reasons for not having Frequency Percent Valid 
face-to-face contact Percent 

Being released before 10 10.0 31.3 
an a advisor arrined 
The legal advisor not 7 7.0 21.9 
available 
Changing his or her 6 6.0 18.8 
mind about needing 
legal advisor 
Agreeing to see a 9 9.0 28.1 
solicitor in court rather 
than at the stat 
Total 32 32.0 100.0 
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Table 8 shows the reasons for not having face-to-face consultation. About 31 per cent 

of all suspects do not have face-to-face consultation because the\ were hcine relea,, c(l. 

In 28 per cent of cases the suspects preferred to see a solicitor in court rather than at the 

police station. One reason for failure to make face-to-face contact ýýas that suspects 

changing their mind about needing a legal advisor (18 per cent of cases). Ov er one fifth 

of suspects (22%) do not have the consultation because the legal adviser was not 

available when they were in custody. 

The status of the legal adviser 

In this study it was found that 27 per cent of consultations at a police station were 

with an accredited representative (legal advisor), while 73 per cent were wwith a solicitor. 

This Compares with (10%) were representatives and (84%) were solicitors in Bucke and 

Brown's study (1997). 

Several studies have dawn attention to the practice of some solicitors firms using legal 

representative to provide advice at police stations. The estimates they have provided 

vary widely and range from nine per cent (Brown, Ellis and Larcombe, 1992) and 30 

per cent (Sanders et al., 1989) to 76 per cent (McConville and Hodgson, 1993). This 

may be because, in some places, practices specializing in criminal work have a number 

of representatives on hand solely to provide advice at police stations. 

Number and length of consultations 

The observation research examined the number and the length of consultations 

between suspects and legal advisers at police station. About one third of all suspects 

have legal advice twice. while 46 per cent just once. Just -aper cent of suspects ha\ c 

legal advice more than two twice. Compared with 25 per cent in Bucke and Brown's 

study (1997). 
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Table 9 What was the total length of all consultants? 

Total length of all 
consultants 

Frequency Percent Valid 
Percent 

10-30 minutes 26 26.0 59.1 
31-60 12 12.0 27.3 
61-90 6 6.0 13.6 
Total 44 44.0 100.0 

Table 9 shows the total length of all consultations. The majority of consultations 

(59%) lasted no more than 30 minutes. In just 14 per cent of cases was the length o% cr 

one hour. 

Both the number of consultations and their length was linked to the seriousness of the 

offences involved, with those offences considered moderately or very serious likely to 

lead to multiple and lengthier consultations 

In the UK, there is a suggestion that legal consultation have increased in their duration. 

McConville and Hodgson (1993) found that 22 per cent of legal consultations lasted less 

than five minutes, while Bucke and Brown (1997) found only seven per cent to be short 

as this. 42 per cent of consultations in McConville and Hodgson's study lasted betvticcn 

ten and 30 minutes, with the figure increasing to 55 per cent in the Bucke and Brown's 

study. 

Interviewing suspects 

This section will examine three aspects of police interviews ýw ith suspects in custody : 

first, the frequency of interviewing and the extent to which legal advisers are present 

during such encounters; secondly, the extent to which suspects make confessions during 

police interviews; finally, the suspects' exercise their right to silence. 

In Saudi Arabia, it is stated that the interrogation shall be conducted in a manner that 

does not affect the will of the accused in making his statements. The accused shall not 
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be asked to take an oath nor shall he be subjected to any coercive mcaýures. 1-lc shall not 

be interrogated outside the location of the investigation bureau except in an emergenc\ 

to be determined by the Investigator (Article 102,1983) 

In all cases, the Investigator may, as necessar\. summon an\ person to be in\ cstigated. 

or issue a warrant for his arrest whenever investigation circumstances warrant it (: article 

103.1983). 

In the present study. the majority of investigation officers (84° o) thought that it \t as 

possible for them to start interviewing the suspects immediately when tl1ev arm c at the 

police station. 

Frequency of interviews 

The police interviewed eight out of ten of all detainees in the observation sample 

during their time in custody, compared with six out of ten found in Bucke and Bro\\ n"s 

study (1997). Forty one per cent of all suspects were interviewed twice, with only 

per cent interviewed only once. Thirty six per of all suspects were interviewed more 

than twice. The majority of those arrested for serious offences were interviewed more 

than once. 

Bucke and Brown (1997) found that the east majority of suspects (90%) \tcrc 

interviewed only once. This figure is higher than that found in present study. 

In the UK, previous studies have suggested a decline in the extent of interviewing 

(Irving and McKenzie, 1989; Brown, 1989; Brown at al., 1992). Stricter access to 

prisoners under PACE and increasing police workloads are among some of the 

explanation given for the decline. Brown et al. (1992) suggested that the decline seen 

during the 1980s and early 1990s has now stabilized. 
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Legal advisers at interviews 

Sanders et al. (1989) point out that the presence of a legal adviser during police 

interviewing is see by some observers as providing an important form of support for 

suspects. They have suggested that suspects are more likel} to exercise their right to 

silence when a legal adviser is present. 

In the present study, only 25 per cent of all suspects interviewed recieved legal advice 

received, and the legal advisers attended in just 17 per cent of all inter\ ieww s. This snial l 

figure is due to few requests for legal advice, difficultv of the legal advisers' attendance 

and the small number of serious of offences. If telephone consultation is added. the 

figure would be increased to 51 per cent. Half of the police officers in the questionnaire 

sample thought that police should not encourage suspects to have legal advice during 

interviewing because they thought it disadvantages the police. 

Brown (1989) found that legal advisers attended all police interviews in only 12 per 

cent of cases. This percentage has increased to one-third in Buck: and Brown's study 

(1997). This large increase in attendance is only partly due to the rise in requests for 

legal advice, with a more useful way of looking at this issue being to consider the rate 

legal advisers attend interview in legal advice cases only. Sanders et al. (1989) found 

that legal advisers attended at least one interview in two-thirds of cases in which advice 

was provided, while in Bucke and Brown's study (1997) the corresponding figure as 

75 per cent. When Sanders et al. excluded telephone consultations, legal advisers 

attended police interviews in 81 per cent of cases in which they consulted with their 

clients at the police station, while in the Buke and Brown's study that figure as 91 per 

cent. They suggested that legal advisers are more likely to decide that their presence is 

required during interviews in order to steer their clients through police interviewing. 
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Confessions 

In the UK. numerous studies have found that at least half of suspects in detention 

confess when questioned by officers (Sanders et al., 1989: McConville. 1993. Morton 

and Stephenson, 1993), in Bucke and Brown study conto ssions ýv ere made by 58 per 

cent of suspects by Bucke and Brown (1997). They argued that legal advice has 

commonly been seen as an important influence on whether confessions are made; %\ ith a 

number of studies showing the confession rate to be lower here suspects rcceix e le, -, al 

advice. 

In this study, most suspects (79%) confessed to some or all of the charges during the 

interviews. Sixty eight per cent of all suspects in the sample made confession to the 

main charge during interviews, compared with 58 per cent in Bucke and Broý\ n's stud\ 

(1997). They also found that four per cent of suspects confessed to offences other than 

those for which they were arrested. Almost all those making such admissions had been 

arrested for offences involving burglary, shoplifting or thefts. 

The present study found that the confession rate to be higher (70%) where suspects 

did not receive legal advice. The majority of suspects confessed to less and moderately 

serious offences. 21 per cent of all investigation officers thought that it was sometimes 

legitimate for police officers to use coercion to gain confessions. More than half of' 

investigation officers (60%) thought that some police officers use trickery and deception 

to gain confession. 

The due process and crime control debate about the police questioning usually 

revolves around the problem of false confession and wrongful convictions. In order to 

eliminate false confessions, in line with due process, we would have to so 

fundamentally change the nature of police questioning that there \\ould he many fe\\cr 

cony ictions of guilty people. Crime control adherents would wish to maintain the 

processes vv hich produce false confessions as long as they produce e\ cn `greater numhcr 
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of reliable confessions and expeditious cons ictions. The freedom approach. how e< er. 

would weigh up the loss of convictions of the guiltv against the problems of fake 

confessions and oppressive questioning and consider the cost effCctiv eness of additions 

or alternative to confession evidence. 

The right of silence 

In the UK a number of studies have looked at the frequency with \\hich suspects 

exercise their rights to silence during police interviews. h loww ever, as Brown (1994) has 

noted in a review of research on this matter for the Royal Commission on Criminal 

Justice (RCC. I). differences between studies in working definitions of `silence' and in 

the methodology have resulted in quite widely varying results. Brow n (1994) suggests 

that around five per cent of suspects outside the Metropolitan Police and between seven 

and nine per cent in London refused to answer all police questions. A further fixe per 

cent of suspects in non-Metropolitan forces and around seven per cent in London were 

estimated to refuse some questions of substance about their involvement in the offence. 

Zander and Henderson (1993) estimated that between 11 per cent and 13 per cent of 

defendants had refused all police questions and that a further nine to 17 per cent had 

refused some. Brown (1994) in a review of search for the RCCJ suggests that ten per 

cent of suspects outside the Metropolitan Police exercise their right to silence, with the 

proportion rising to around 16 per cent in London. These estimates include both 

suspects who refuse to answer all questions and those who answer questions selectively. 

Brown (1997) suggests that an increase in the use of the right of silence ma\ have 

occurred during the early 1990s. Phillips and Brown (1993) found that ten per cent of 

suspects refused to answer all questions and 12 per cent refused to answer some. 

In the present study. only two per cent of all suspects in the sample exercised their 

right to silence, and in only one case, the suspect refused to ansý, Ncr all questions 

involved in a vcr% serious offence. 
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The findings suggest that great majority of police officers treat the principle as 'wworking 

rules' which shapes their day-to-day policing behau iour and which they use to ex aluate 

the behaviour of other officers. This means that the great majority of police officers 

habitually try to avoid using more force than is necessar\. 

Table 10 Suspects' use of the right of silence by study 

Study Refused all Refused some Answered all 

questions questions questions 

Phillips and 10% 13% 77% 

Brown (1998) 

Bucke and Brown 6% 10% 84% 

(1997) 

Present study 1% 1% 98% 

Table 1.10 shows figures from studies in the UK and the present study in Saudi 

Arabia. A comparison of the figures indicates notable differences in suspects using the 

right of silence. In Phillips and Brown's study (1993) ten per cent of suspects gave no 

comment' interviews by refusing all questions from officers; in Bucke and Brown's 

study (1997) this figure had fallen to six per cent; and had is much lower at one per cent. 

in the present study. Thirteen per cent of suspects selectively answered police questions 

in Phillips and Brown's study, while in Bucke and Brown's study this fell to ten per 

cent. However, in the present study in only one case, the suspect answered police 

questions selectively. Suspects' use of the right of silence was linked to seriousness of 

offence. The suspect who refused to answer all police questions. vv as arrested for a very 

serious offence, while the suspect who refused to answer some questions was arrested 

for moderately serious offence. 
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In the present study, more than halt' of the in\ esti`-gation officers thought that the right 

to silence interferes with the police abilit\ to investigate crime and should be abolished. 

One third of police investigation officers believ cd that when the suspects remain silence 

during police investigation it is obvious that they are guilty. 

Identification and investigation procedures 

This section examines the taking of samples from detainees for forensic anal`sis. the 

searching of suspects and the use of photographs and identification parades. 

The Saudi regulation gave the investigate officer the right to seek the assistance of a 

specialized expert with respect to any matter relating to the investigation (Article 76, 

1983). 

Forensic analysis and DNA profiling 

In the UK, Bucke and Brown (1997) point out that since the late 1980s DNA pro tiIi ng 

has helped the police to establish a suspect's guilt or innocence in certain criminal cases. 

They argue that it is possible because each individual's DNA profile is unique, thereb\ 

allowing a scientific test to compare with other sample. Following the success of this 

new technique, a national DNA database became operational and DNA profiles are noxý 

used to search across the database against other samples from undetected crimes. The 

database also allows samples from a crime scene to be searched against existing records 

on the database in case the perpetrator has already given a sample or samples from 

unsolved cases to be placed on the database for future reference. 

In Saudi Arabia, DNA profiling appeared in early 1990s and it helps police to 

investigate serious crime and to establish a suspect's `guilt or innocence in certain 

criminal of fences (Alharthi. 1997) 
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Samples taken from suspects for forensic anal%sis are divided according to whether the\ 

are 'non-intimate' or 'intimate 

Non-intimate samples 

Non-intimate samples were taken from nine per cent of the suspects in the observation 

sample in connection with very serious and moderately serious offences 

Table 11 Type of non-intimate samples taken. 

THE SAMPLES FREQUENCY PERCENT 

Body-mouth swab 4 44 

Hair 2 22 

Sample from finger nail 1 11 

Body imprint 2 23 

Total 9 100 

Table 11 shows the types of non-intimate sample taken. Forty four per cent of the 

samples were swabs taken from the mouth or body. Twenty two per cent of cases, hair 

samples were taken from the suspects who had been arrested for moderately serious 

offences. Samples from fingernail and body imprint were comparatively rare. 

In the UK, Bucke and Brown (1997) found that non-intimate samples sti ere taken 

from seven per cent of suspects in connection with a wide range of offences, including 

theft, criminal damage, drugs and public disorder. Also, they found that the majority of 

suspects providing non-intimate samples gave their consent. Samples a ere mainly taken 

to provide a record for future investigations, and were most commonly taken using a 

I110Ut}l s\\ ab. 
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Intimate samples 

Intimate samples wwere taken in only 11 per cent of all suspects in the ohservation 

sample. These suspects had been arrested for very serious or moderately serious 

offences. Nobody refused to provide such samples. 

Table 12 shows the different types of intimate samples taken. In more than half of 

all cases in the observation study blood samples ýýere taken, with just 11 per cent 

samples of pubic hair. Swabs from body orifices and urine samples \\ crc taken 

relatively rarely. 

Table 12 Type of intimate samples taken 

The samples Frequency Percent 

Blood 6 55 

Pubic hair 2 23 

Swab from body orifice 2 10 

Urine 1 12 

Total 11 100 

Bucke and Brown (1997) found that intimate samples were taken in less than one per 

cent of cases, usually in serious offences such as murder, rape and robber,,. The\ found 

that blood was by far the most common from of intimate sample taken. 

Intimate searches 

In the UK, intimate searches may only be conducted if an officer of the rank of 

superintendent or above has reasonable grounds for believing the suspect is either 

concealing an article which could harm that person or others at the police station. or is 

concealing a class :1 drug with intent to supply or export (Code C. A). 
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In Saudi Arabia, an investigation officer ma\ search the suspect, which may include 

his body, clothes, and belongings. If the suspect is a temalc. a female assigned by the 

investigation officer shall conduct the search (Saudi Regulation. Article 4-. 1984). 

In the present study. intimate searches were carried out on 29 per cent of suspects in 

the observation sample. These suspects had been arrested for % cry serious or moderately 

serious offences. This compares with less than one per cent in Buch and Brown's study 

(1997). 

Photographs and identification parade 

In the UK, Bucke and Brown (1997) found that four out of ten suspects \ý cre 

photographed while in custody. with less than one per cent of these being photographed 

without their consent. In a small number of cases they had been bailed pending an 

identification parade. Also, they found that suspects and witnesses failing. to appear. 

rather than any changes in a suspect's appearance, were said to be a greater factor in the 

failure of identification procedures. 

In the present observation study, ten per cent of all suspects v ere bailed pending an 

identification parade. However, no people in the observation sample were photographed. 

In Saudi regulation, suspects have to be photographed after appearing in court and after 

being sentenced. 

Bail or custody 

This section gives details of detention and the length of time that suspects ý\crc held 

in custody prior to charge or release and of the time spent by arresting officers on cases 

up to this point. It also provides information about bail 
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Detention 

In the UK, the Act makes the custody officer responsible for insuring that all persons 

in detention at the police station are treated in accordance with the Act and the Codes of 

Practice, and that all matters required to be recorded are recorded in custody record, 

relating to such persons (s39(l) ). 

In Saudi Arabia, the police officer shall promptly interrogate the suspect who has 

been arrested. Suspects may be held in detention for a period of twenty-four hours. On 

expiry of that period, the custody officer may notit\ the chairman of the relevant 

department, to extend it to five days (Article 109,1984). 

In the present study, of those suspects charged in observation sample, 51 per cent 

were bailed conditionally, 21 per cent were bailed without conditions, and 28 per cent 

were detained. This compares with 63 per cent bailed conditionally and 2'U per cent 

detained in Bucke and Brown's study (1997). Females were more likely to be bailed 

than men. The vast majority of all suspects intervic cd thought the detention place 

suitable and comfortable when asked. 

Length of detention 

In the UK, PACE keeps detention without charge to necessary minimum. Custody 

officers are required to charge a suspect where there is sufficient evidence to do so: if 

there is not such evidence, they may only authorize detention where it is necessary to 

secure or preserve evidence of an offence for which the suspect is under arrest. or obtain 

evidence by questioning. An arrested person should not be held for more than 24 hours 

without being charged. Prior to this, an officer of at least inspector rank. who is not 

directly inN olved in the investigation, must review whether detention continue', to he 

necessary. Studies suggest that the time that suspects spend in custody varies according 

to a range of factors. including the offence and whether the police are required to secure 
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the attendance of a legal adviser or an appropriate adult ( Ire inn and McKenzie. l989. 

Brown, 1989). 

Table 13 How long was the suspect detained at the police station? 

The time Frequency Percent 

Under 12 hours 27 27.0 
Over 12 hours but less than 24 
hours 

30 30.0 

24 hours but less than 36 hours 17 17.0 

36 hours but less than 48 hours 15 15.0 

48 hours or more 11 11.0 
Total 100 100.0 

Table 13 shows the length of the detention at police station. More than half of' 

suspects in the observation sample (57%) ývere held in detention for a period of -14 

hours and less, with about one third held for less than 12 hours. 11 per cent ý\ ere held 

more than 48 hours, these suspects were arrested for very serious and moderate lý 

serious offences. 

The review of detention happened in about 40 per cent of all cases in the sample. 

conducted by the chairman of the department. Phillips and Brový n (1998) found that. on 

average, suspects were held for six hours and 40 minutes prior to charge or release. 

Reasons for refusing bail 

Reasons for refusing bail are outlined in Table 14. This shows that the most common 

reason to refuse bail was that the suspect's name or address could not be ascertained 

(39%). The possibility of further offences being committed is used as grounds for 

detention in around a third of all cases in which bail was refused. In 14 per cent of cases. 

the suspicion that the accused would fail to appear at court was the reason for the 

detention after charge. One reason for refusing bail was for the accused's own 

protection. Men were more likely to be detained than women. in the observation sample. 
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Table 14 What were the reasons for refusing bail? 

Reasons for refusing bail Frequency Percent 

Prevent further offences 10 36 
Name or address could not be 
ascertained 

11 39 

Risk of failure to appear at court 4 14 

For accused's own protection 3 11 

Total 28 100.0 

In the UK, Bucke and Brown (1997) found that the most common reason for suspects 

being detained after charge was to prevent further offences (3'° o). I {o\\ cv cr, the risks 

that the suspect may fail to appear or ma\ interfere \\ith police in\esti`gations \\CrC also 

cited as important grounds for refusing bail (30%). Phillips and Brown (1998) found 

that the risk of the suspect failing to appear at court ýýas most often ,, iv cn as a reason for 

refusing bail (1 I%). Those arrested for offences against the person vv cre most often 

refused bail on account of fears of them causing further phi sical injury 
. 

Bail with conditions 

In the present study, of those charged, 51 per cent %vcre given bail mth conditions. 

Phillips and Brown (1998) found that -22 per cent of those charged %ýcrc detained for 

court. Similary, Bucke and Brown (1997) found that 20 per cent of suspects being 

detained after charge. This finding confirms other research on police bail %\ ith 

conditions, v ith suggests that police officers appear cautious about taking on the extra 

responsibility of granting bail in cases where there is a possibility of breach or 

reotftliding (Raine and 'Willson. 1996) 

In this stud. bail with conditions was most likely to b granted in moderatel\ serious 

offences. None of those suspects charged with very serious offences ývho were relcaticd 

on this basis. compared with tour out of ten suspects charged with serious uficncc-, \ticre 

-' 
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released on conditional bail. with two out of ten for moderately , crious offences in 

Bucke and Brown's study (1997). 

Women were less likely to be given conditional bail compared to men (6 and ýU% : 

however this was because they were more likel\ to be charged and unconditionally 

released. Conditional bail was given to 28 per cent of Saudis. compared to , c\ en per 

cent of Non-Saudis. Juveniles were only slightly more likely to be 
`given bail \\ ith 

conditions (4%) than adults (32%). 

Reasons for conditional bail 

Table 15 presents the reasons for attaching conditions to bail. In almost six of ten 

cases conditions were placed on bail because custody officers believed the accused 

might interfere the justice by contacting witnesses or the victims. In 27 per cent of cases 

conditions were placed on bail because officers believed the accused might offend again. 

The possibility of the person charged failing to appear at the end of the bail period was 

much less of a concern among officers. Comparing with six out of ten for prc\ciit 

offending, over half of cases for prevent interference with justice in Bucke and Brown's 

study (1997). 

Table 15 What are the reasons for conditional bail? 

Reasons Frequency Percent 

Prevent interference with 
justice 

32 61 

Prevent offending on bail 15 27 

Prevent failure to appear 
at court 

4 12 

Total 51 100.0 
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Finally, we wish to explore in more details the attitudes that police officers hold 

towards police powers and suspects rights, and to see if there are differences with 

regards to rank and training. 

Table 16: general support for crime control versus due process values indicating level 

of significant for junior vs. supervisory officers. 

AGREE: D[KA(iRFI 
Police officers treat suspects tersely 83.3° ° 16.7° c 

NS* 
Suspects have too many rights and police have not enough 76.71o 2 3.3° 0 
powers. NS 
To investigate crime more effectively the police need 76.7°, ö ? , '0 
increased powers to stop and search. Sig** 
If the police have greater powers of arrest there would be 75% 25 
less crime NS 
The detention period is too short to conduct investigation 67.5° o 32.5% 

NS 
The provision appropriate adult for juveniles merely 63% 36.7°r'0 
impedes the investigation NS 
The right of silence interferes with the police ability to 63.3% 36.7°, o 
investigate crime and should be abolished. NS 
Some police officers use trickery and deception to gain 62.5% 37.5% 
confession. NS 
The provision legal advice disadvantage the police 53.3% 46.7% 

NS 
Police should not encourage suspects to take legal advice 50% 50% 

NS 
The right for female suspects to have Mehrara present 48.3% 52.7% 
unnecessary interferes with the police ability to investigate NS 
crime. 
Provision legal advice to suspects interfere the police ability 41.7% 58.3% 
to investigate crime. NS 
When the suspects remain silence during police 30.8% 69.2% 
investigation it is obvious that they are guilty. NS 
It is sometimes legitimate for police officers to use coercion 21.70ßö 78 3 °% 
to gain a confession. NS 
* NS: not significant. 
** Sig: stats really significant of the 0.05 level. 

At the general level, it would appear as if officers are generally supportive of due 

process values. For instance over 90 per cent of officers regardless of rank believe that 

suspects deserve to be treated properly because they are innocent until guiltN. and about 

89° o believe the police should try and be friendly toward suspects. I loe er as Iable 16 
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shows. regarding of rank of police officers. when asked about , pccific aspects ot, pk)Iice 

pov ers and suspects rights. For example. oN er 75% belie% e that , u,, pccts hav e too many 

rights and police have not enough povvers and to investigate crime more efftctivcl% the 

police need increased powers to stop and search and arrest, and the detention period too 

short to conduct investigation. Over 50 per cent of police officers beliexc that if the 

suspects have their rights to legal advice and appropriate adults it merely impedes the 

investigation. 

It might be thought that those in positions of supervisor\ authority would have greater 

commitment to due process values. IIoýýever as ýýc can see from table I in out of I 

questions there was no statistical differences in the level of support for crime control 

values compared with due process values. The only dif'fercncc is that , upcr% isory 

officers were less likely to support the view that to investigate crime more effectively 

the police need increased powers to stop and search. 

At the general level, it would appear as if officers are generally supportive of due 

process values. For instance over 90 per cent of officers regardless of receiving criminal 

procedures training believe that suspects deserve to be treated properly because they are 

innocent until guilty, and about 89% believe the police should try and be fi-iendlý 

toward suspects. However as Table 17 shows, regarding police officers ýý ho has e 

received training, when asked about specific aspects of police powers and suspects 

rights officers are much more likely to be supportive of crime control values. For 

example, over 75% believe that suspects have too many rights and police have not 

enough powers and to investigate crime more effectively the police need increased 

povvCrs to stop and search and arrest, and the detention period too short to conduct 

ins cstigation. O\ er 50 per cent of police officers belies c that if the suspects have their 

rights to legal advice and appropriate adults it merely impedes the im estigation. 
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Table 17: general support for crime control % er sus due procc,,, values indicatiiuu lc\ cl 

of significant for influence of training on outcome. 

AGREL DISAGREE 
Police officers treat suspects tersely 8 3.3% 16.7" o 

NS* 
Suspects ha% c too many rights and police have not enough 76.71o 2 3.3° ä 
powers. NS 
To investigate crime more effectively the police need 76.7° c 2 3.3° ö 
increased powers to stop and search. NS 
If the police have greater powers of arrest there would be 75°, 0 0 
less crime NS 
The detention period is too short to conduct investigation 67.5° o 0 

NS 
The provision appropriate adult for juveniles merely 631) 0 6.7° o 
impedes the investigation Siýi** 
The right of silence interferes with the police ability to 63.3°o 36.7° o 
investigate crime and should be abolished. NS 
Some police officers use trickery and deception to gain 62.5°ýý 7. 
confession. NS 
The provision legal advice disadvantage the police > 3.3° 0 46.7° 0 

NS 
Police should not encourage suspects to take legal advice 50% 500 

NS 
The right for female suspects to have Mehram present 48. )()/o 52.7°, o 
unnecessary interferes with the police ability to investigate Sig** 
crime. 
Provision legal advice to suspects interfere the police 41.79o 58.3° 0 

ability to investigate crime. NS 
When the suspects remain silence during police 30.8% 69.2% 
investigation it is obvious that they are guilty. NS 
It is sometimes legitimate for police officers to use 21.7% 78.3% 

coercion to gain a confession. NS 
Suspects deserve to be treated properly because they are 90.8% 9. -'0 
innocent until guilty. Sig** 

* NS: not significant. 
** Sig: stats really significant of the 0.05 level. 

It might be thought that those who recei\ed criminal procedures training would have 

greater commitment to due process values. Ho\\ever as wwe can see from Table 17 in 1' 

out of 15 questions there was no statistical differences in the level of support for crime 

control values compared with due process values. The onl\ three areas where there as 

a difference concerned the provision of appropriate adult, a Mehrani for female suspects. 

and ývhct1ier suspects deserve to be treated properly because they are innocent until 
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proven guilt`. In these three areas. those %ýho had been trained were , ignificantl\ more 

likely to hold due process values. This suggest that those who are subject to traininýý. 

vvhich include element on human rights and the importance of citizen rights. are 

somc\\ hat more likely to had due process values. 

Conclusion 

This chapter has examined the pre-trial procedures and suspect's rights in practice in 

Saudi Arabia. First, the police pmýers for stop and search \\ere analysed, includim`e xNho 

is stopped and searched. Secondly. the police power to arrest, who is arrested and 

reasons for arrest were considered. Thirdly, the interview ing of suspects and their 

treatment at police station were examined. This chapter also examines the suspects' 

rights to an appropriate adult, female suspects' right to presence of a Mehram, access to 

legal advice and the right to silence. Throughout, comparison was made ý% ith the 

situation under PAC; in the UK, as revealed in two studies by Phillips and l romi 

(1998) and Bucke and Brown (1997). 

The finding show that departure from rules and procedure affecting evidence are far 

more common outright fabrication and have a far more significant effect on the quality 

of the evidence that goes before courts. At the time of arrest suspects are frequently 

neither cautioned nor told they are being arrested. Juveniles are often questioned 

vv ithout an appropriate adult being present. The process of arrest is frequently seen as a 

výav of bringing pressure to bear on a suspect to provide evidence against himself or 

others; it is not common for officers to use bullying tactics in questioning and to use 

threats, especially the threat at being kept in custody for a time. These kinds of pressure 

go N\ ell he\ and what is necessary or inevitable within the current frameýti ork of 

procedure. In many cases, there is no record of the informal intervieýtis during '\hich 

tough questions are asked, or mereIN a record to sho\\ that the interv ieýv took place. 

Statements are produced by a process of interaction between an officer and a suspect (or 
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other reason): they are generally not a record of ý\hat the suspect said in hip own words. 

They may amount to highly selective summary of what as said. The researcher belie% e 

that it is common for officers to make bargains \\ ith suspects in which an offer not to 

press charges or to help the suspect to get bail is traded for ev idence or information. 

Police behaviour appears to be more strongly influenced b\ Saudi Regulation inside 

the police station than out. The reason for this difference is probably that insufficient 

account was taken of the strong informal working rules ýýhich determine how the police 

behave on the street. In practice, the public are aware of their rights and of police 

powers. 

In practice, Saudi Regulations have not yet produced a system in balance, in the , nse 

that police powers and safeguards for the suspect are generally %v cll matched in ke` 

areas. There are variations between the official regulation (law in books) and actual 

police practice. A discussion follows in the next chapter 
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CHAPTER NINE: CONCLUSIONS AND 
RECOMMENDATIONS 
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CONCLUSION 

Conclusion 

The law in theory and the law in action ha\ e been discussed in chapter one. La%%, 

governing police investigation along %y ith hove the police are made accountable. The,, c 

rules and guidelines, however, provide only a backcloth against with the police 

operate on a day-to-day level, which is inevitably affected by their opt n perception of 

their job and how they interpret the many rules and guidelines. This is important for a 

number of reasons. Should the police, for example, perceiv c their main role as one of 

crime control, then they may be tempted to neglect due process in the interests of 

making sure that those guilty of crime are brought to court and found guilt . 
"l'hev 

may, as we have seen, doýý ngrade the service or preventive aspects of their role. 

Discussions of police policy must therefore recognise the significant of discretion in 

police vork and the role of police culture and its influence on police vvork. 

In general, the law appears to exert less moral force on the police than is often 

believed, for there is a gap betvveen many legal rules and the ýwrking rules of' the 

police. This means that much of the la\\ is presentational in nature. providing a 

misleading appearance of a system subject to numerous inhibitory due process 

safeguards. In reality, lawti-breaking by the police and lesser failures of due proccý,,, are 

tolerated m thin a s\ stem \\hich generally fails to punish and deter the police or to 

compensate most victims of those practices. 

In current research, variations have been found bemcen the official Saudi 

regulations and actual police practice from the research findings as follo%vs: 
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Stop and search 

In the present study, about ten suspects were stopped by each police officer in a 

week. About six out of ten of the suspects ýý ere searched after being stopped. About 

one third (35%) of all suspects were arrested as a result of stop and search. A 

significant minority of suspects were stopped and searched for offensive Nýeapon 

offences. 

Although the figure of stop and search is high. a large number of police officers 

(77%) believed that the police need increased powers to stop and search in order to 

investigate crime more effectively. In addition, it is clear that much police work 

around stop and search does not satisfy due process ideals. Sometimes this is because 

the regulation itself is constituted by enabling and legitimising rules, such as those 

which allow consensual stops (in all circumstances), and also certain non-consensual 

stops, in the absence of reasonable suspicion. The police need not subvert such laws 

to breach due process, they need only use them. Sometimes, however, the police 

breach due process rules which are in conflict with their ý, vorking assumptions. 

These findings show that criterion of 'reasonable suspicion' does not act as an 

effective constraint on police officers in deciding whether to make a stop and search. 

It is clear from the way that police officers talk about stop and search that the question 

of what their legal powers may be does not enter into their decision making except in 

the case of rare individuals. It is important to recognise that stop and search made 

ww ithout 'reasonable suspicion' can produce results, and this is one of the main reasons 

for making them. 

Arrest 

In Saudi regulation. there is a due process requirement that no one should be 

arrested unless there is strong evidence that they committed a specific offcnce. 
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Normally such a determination should be made by a senior officer who ýNould then 

issue a warrant authorising the police to arrest. In situations of necessity. the model 

would accept that the police may act %ý ithout prior authority. but only on hard 

evidence which would be subject to subsequent judicial scrutin\. However. the 

findings show that about a third (35%) of all suspects were arrested as a result of' stop 

and search. Even though, the figure for arrest is high, most police officers believed 

that the police need more powers for arrest to investigate crime more effectively. It is 

clear that many arrests do not satisfy due process ideals. In some cases, this is because 

the regulation itself is comprised of enabling and legitimising regulations, such as the 

regulation which allow police officers, for crime control, to arrest suspects in the 

absence of reasonable suspicion. 

If the police were to be given wider powers to arrest suspects for questioning, it is 

unlikely that all classes of society would suffer greater interference, since the outcry 

would be too great. Moreover, police powers would be applied in a discriminatory 

fashion to precisely those elements in the population the poor, the ignorant, the 

illiterate, the unpopular' who are least able to draw attention to their plight and to 

whose sufferings the vast majority of the population are the least responsive. 

In police practice, the majority of offenders (90%) who were arrested were males 

and only ten per cent were women. That is because men are more likely to be commit 

crimes rather than women. Seventeen per cent of those arrested were juveniles. but it 

appears they were even more concentrated in those aged under 30 years old on the 

relativcl\' going with two thirds (69%). Thus because young people more likely to be 

in the streets, late night, rather than old people. 

hhese findings show that large number of cases is dealt with police officers w ithout 

excessive use of force. but that police behave violently in sonic cases. The rules that 
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govern police officers use of force vary to some extent according to the context. For 

most police officers, the principle of seeking to use the minimum amount of force is a 

working rule. Police officers are probably quit strongly influenced in their behaviour 

by their assessment of the change of being disciplined. It is clear that when makiw. z 

arrests most police officers do operate within `working rules' which broadly 

approximate to powers of arrest defined by laww. Also. the research finding sho\\ that 

when making arrests most police officers do operate within 'vorking rules which 

broadly approximate to powers of arrest defined by law. In 100 cases incidents 

involving arrest that the research covered there were seven cases in which the powers 

of arrest were clearly exceeded. 

The findings show that a gap has opened up between working rules of officers and 

the formal rules of procedure affecting evidence. In many cases, however, a lack of 

skills may be the main reason for breaking rules, and an improvement in policing 

skills would often be a shorter way to better police behaviour than punitive action in 

connection with rule-breaking. For example, the findings found that those police 

officers who are subject to training, which include element on human rights and the 

importance of citizen rights, are somewhat more likely to had due process values. 

Detention in the police station 

Saudi regulation allows the police to detain for a considerable period of time in 

order to let them investigate even though for many people this detention is coercive in 

itself. Especially vulnerable people are in theory given special protection but that 

vulnerability is not always recognised by the police. The rights which apply to all 

suspects in detention have a limited protective effect. This is partly because of the 

way those rights work in practice. but also partly because of the regulations 

268 



Chapter reine 

themselves. These regulations allow solicitors and police to beha\ c in Wa\ s that 

dissuade many suspects from exercising their rights; allo%ý police detention to be so 

unpleasant that many suspects are prepared to do almost anything to get out as quickly 

as possible; and make it difficult for solicitors to give useful ad- ice and assistance to 

suspects 

The findings show that little than half of suspects (54%) requested legal ad\ ice. The 

most common reason for not doing so was that suspects did not feel the situation 

merited a legal advisor. One reason might be that the case involved a less serious 

offence for which legal advice was not thought necessary: for example, criminal 

damage or motoring offences. However, a large number of those suspects had been 

arrested for offences of moderate seriousness such as theft and shoplifting. The next 

most common reasons for not requesting legal advice was that the suspect thought he 

is innocent or he thought the police have sufficient evidence against him and therefore 

legal advice was thought that would not be useful. 

Perhaps suspects in police custody should be told that they will see a solicitor, not 

asked if they want one. It is true that, in normal circumstances, people do not have 

things foisted on them against their will simply because someone else thinks it will be 

good for them. 

The traditional way of protecting people's rights is by providing them ý, w ith remedies 

when their rights are breached. The rights, which examined in this research, are hardly 

protected in this way at all. The ostensible reason for this is that station officers are 

supposed to safeguard the interests of suspects. Without police rule breaking. there 

\\ould he no need to have station officers. But station officers are police officers. If 

suspects need protection from the police, then by what logic can station officers be 

expected to provide that protection'? The researcher observed the failures of station 

269 



Chapter nine 

officers such as allowing cell visits by officers, failing to provide clear information 

about rights and adopting ploys to avoid suspects receiving legal ad\ ice. 

These findings show that detention following arrest seems to be authori,, ed as a 

matter of routine and that there is no fresh application of the necessity principle by the 

station officer at the police station. 

Police questioning 

The due process and crime control debate about police questioning usuall` revol\ cs 

around the problem of false confessions and wrongful conviction. Hoxýcv er, it is also 

lesser extent it is about abuse of powers, regardless of the outcome. As with stop- 

search, arrest and general police station detention, police questioning is punitive in 

itself. Despite that, the majority of investigation officers (84%) thought they could 

start interviewing the suspects immediately when they arriving the police station. 

In this study, most of all suspect (79%) confessed to some or all of the charges 

during interviews in observation sample. About 68 per cent of all suspects in sample 

made confession to the main charge during interviews. The confession rate was higher 

where suspects did not receive legal advice. The majority of suspects confessed to less 

and moderately offences. 21 per cent of all investigation officers thinking that 

sometimes legitimate for police officers to use coercion to gain confession. More than 

half of investigation officers (60%) thinking that some police officers use trickery and 

deception to gain confession. It is clear that much police practice around questioning 

does not satisfy due process ideals. 

The Saudi regulation sets time limits beyond which detention cannot extend. 

explicitly allOOvv ing detention pre-charge up to these limits. Not only do these 
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provisions allow the police to detain for questioning. but the regulation obliges them 

to detain if they wish to question. as do increasingly tighter definitions of interview. 

Restricting the police to interviewing in the police station and nowhere else could 

only be regarded as a due process protection if the context of detention \\ as governed 

by due process standards. The reality is that, it cannot be wrested from police control. 

Therefore, due process safeguards for suspects in the police station are much wt eaker 

than they appear, and manifestly fail to `balance" the powers of the police. The 

research findings show that many police officers do not take formal rules to he a 

`working rule' but rather treat it as an `inhibitor- rule'. they bear in mind the 

difficulty of getting a conviction if it is shown in court that evidence has been 

obtained by fear of prejudice or hope of advantage or by oppression. but they do not 

themselves believe that it is wrong to offer inducement or make threats in order to get 

someone to talk, and also they do not believe that their supervising officers seriously 

expect them to refrain from using threats and inducements. 

The findings suggest that great majority of police officers treat the principle as 

`working rules' which shapes their day-to-day policing behaviour and %%hich they use 

to evaluate the behaviour of other officers. This means that the great majority of 

police officers habitually try to avoid using more force than is necessary. 

The finding show that departure from rules and procedure affecting evidence are tar 

more common outright fabrication and have a far more significant effect on the 

quality of the evidence that goes before courts. At the time of arrest suspects are 

frequently neither cautioned nor told they are being arrested. Juveniles are often 

questioned without a appropriate adult being present. The process of arrest is 

frequently seen as a \\ay of bringing pressure to bear on a suspect to provide evidence 

against himself or others; it is not common for officers to use bullying tactics in 
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questioning and to use threats, especially the threat at being kept in custod\ tör a time. 

These kinds of pressure go well beyond «hat is necessary or ine\ itahle within the 

current framework of procedure. In many cases, there is no record of the informal 

intcrvie\ s during which tough questions are asked, or merely a record to show that 

the interview took place. Statements are produced bý a process of interaction bet, ý<cen 

an officer and a suspect (or other reason): they are generally not a record of %\ hat the 

suspect said in his own words. They may amount to highl\ selective summary of ww hat 

was said. The researcher believe that it is common for officers to male bargains with 

suspects in which an offer not to press charges or to help the suspect to get bail is 

traded for evidence or information. 

In general, there is a gap between the `working rule' of officers and the formal rule 

of procedure affecting evidence. This means that the force has come to xtork within a 

framework of double standards, which ultimately threatens the self-confidence of 

police officers, the confidence that the public have in them, and the confidence of the 

courts in the evidence they provide. There will be no fundamental changes as long as 

many police officers believe that the job cannot be done effectively vv ithin the rules. 

What finding show most clearly is that rules on their own will not be effecti\ c, 

ýý ithout a collective effort by the force to make them work. This means that those who 

would like to see a change in police behaviour must interest themselves in the 

management of the force, and not just in making more rules. 

From the comparison between Saudi Arabia and England and Wales. it is clear that 

la\\ in hooks in both countries provided powers for police investigation and pro\ ided 

certain safeguard for suspects. The two systems gave limitation for stop and search. 

arrest. detention. In addition, they provided rights for suspects like legal advice. 

appropriate adult for juveniles, and right to silence. In practice. there are similarities 
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that there is a gap between many legal rules and the working rule,, of the police. Thil, 

means that much of laws in two countries are presentational in nature. providing a 

misleading appearance of the systems subject to numerous inhibitory due proses, 

safeguard. In reality, law breaking by the police and lesser failures of due process are 

tolerated within a system. which generally fails to punish and deter the police or to 

compensate most victims of those practices. Howwever, there are dif ercnce bemeen 

two countries, for example, in Saudi practice there were high rate of stop and search 

and arrest. There were differences rate for appropriate adults for juveniles and 

receiving legal advice. The reasons for the differences between the t\\ o countries that 

they have different political systems. for example England and Wales ha ea 

democracy system, however in Saudi there is Islamic law. The second reason that 

police behave in different culture. Other reason, that police in tvvo countries work in 

different environments. Finally, there are differences in population behaviours and the 

organisation of police in the two countries. 
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Recommendations 

The protection of suspects from unfair or unrcawliaihlc pressure is just as 

important to the criminal justice system as the thoroughness with ,N hich the police 

carry out their investigations. This protection is currently gov creed by the relevant 

pro\ isions of the starting point. 

Detention 

As was found in this study, 43% of all suspects in the observation sample were held 

in detention for a period of 24 hours or over. This suggest that the regulation should 

be amended to specil} that the station officer, should rev icvv any cases of detention in 

excess of 24 hours to insure that continued detention is warranted. To understand the 

nature of the problem hoever, the police should be required to publish statistics on 

the numbers of persons arrested and, of these. the numbers who are subsequently 

charged, and on the length of time for ý\hich those charged and not charged are 

detained. 

The role of station officer 

At present, the Station Officer is required rev ie the cv idence. supervise the 

completion of the custody record and authorise detention or charge. As ýý c1I as 

perform all the other duties associated vt ith managing a police station. Station 

commanders should be fully equipped by training for the management and 

supervision of both station officers and arresting and investigating officers to ensure 

that there is a separation of these roles. This task should be clearlv noted on the 

station commanders' job descriptions. 

I'his is \ cr demanding and it should be considered whether a specialist role. such as 

the CUstod\ Officer under PAC[. is created to he responsible for all i l)cct,, of 

arresteeS' vvCliarc. f=urther to insure that there is an independent record ot-the treatment 
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of suspects there should be a video recording (includin`- sound-track) I 'Or all acti\ 'tic', 

in the custody office and the passag, cs and stairw av s leading from the custody off ice 

to the cell. 

The provision of legal advice 

As was found in this study, less than 44 per cent of all suspects received legal 

advice. This suggest that the rules gov erning right to legal advice should be amended 

that custody record form should be amended so that the \vai\er of the right to consult 

a solicitor privately is achieved by way of alternative boxes \t hich must be ticked in 

addition to the space for signature. When a suspect \\aives his or her right to legal 

advice this should be recorded on tape at the custod\ desk if % ideo recording 

introduced. In addition to reminding the suspect at the beginning of the tape-record 

interview of his or her right to fi-ce and independent legal ad\ ice, the intervievý ing 

officer should, if the suspect has declined such adv ice, ask him or her to giv c the 

reasons for waiving the right. 

All suspects who decline face-to-face legal advice should be gi\ en the opportunity 

of speaking to a duty solicitor on the telephone. If they decline to do this. or speak to 

the solicitor but maintain their decision, this should be recorded on the custody record 

and repeated on tape at the beginning of any subsequent tape-record intcr\ ie\t 
. 

Solicitors should automatically see and if possible be given a copy of the custody 

record as it then stands on their arrival at the police station and, if possible. be given 

an updated copy \\ hen they leave. Unrepresented suspects should be given a cop\ on 

request. Solicitors should be able to hear the tapes of any inter\ iew s which ma\ have 

taken place v ith their clients before the solicitor's arrival at the police station and 

should he also be given cop}, of the tape as soon as practicable after charge. 
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Police training should include formal instruction in the role that solicitors are 

properly expected to play in the criminal justice S% stem. 

Appropriate adults 

There should be a comprehensive re% ievv of the role. functions. qualifications. 

training and availability of appropriate adults. The review should examine ýý nether the 

categories of people who need an appropriate adult are appropriately described in the 

regulation Act, and whether the police need clearer guidelines about the criteria to be 

employed when considering the need for an appropriate adult. 

Recommendations for Further Research 

This study has explored on a range of issues regarding police po\\ers and suspects 

rights. It is clear that it is not enough merely to cxaminc the formal rules governing 

policing, but that we need to see how these rules are applied in practice. Further 

research in this area will therefore need to continue examine the actual operation of 

police pmwrs in practice to document how successful the la-v\ regulates police 

behaviour. 
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APPENDIX ONE: 

Questionnaire to Patrol Officers 

1. The name: ....................... 
2. What is your age : 

19-24: () 25-29: () 30-39: () 
40 - 49: () 50 and more: () 

3. The rank: 

" Lieutenant: () 

" First lieutenant: () 

" Captain: () 

" Major: () 

" Higher than major: () 

4. What is your job? 

" Police officer: () 

" Investigation officer: () 

" Patrol officer: () 

" Others: () 

5. Have you received any recent training in criminal procedures? 

Yes: ( ) No: ( ) 

6. How many person have you stopped in last week? 

Mean: () 

Median: () 

Mode: () 

7. How many suspects have you searched after stop? 

Mean: () 

Median: () 

Mode: () 

8. How many suspects have you arrested after stop and search'' 

Nlcan: () 
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Median: () 

Mode: () 

9. Why did you stop the last person? 

" Very serious offences: () 

" Moderately serious offences: () 

" Less serious offences: () 

10. Did you search the person? 

Yes: ( ) No: ( 

11. Was any evidence found as a result of the search? 
Yes: ( ) No: ( ) 

12. What was the age of last person you arrested? 
Under 16: () 16 - 20: () 21 - 30: () 

31 - 40: () 41 - 50: () 51 and more: () 

13. What was the sex of the last person you arrested? 

Male: () Female: () 

14. What was the Nationality of last person you arrested 

Saudi: () Non-Saudi: () 

15 If the last person you arrested was under age did he or she 

have appropriate adult? 

Yes: ( ) No: ( 

16. If the last person you arrested was female did she have a 

Mehram? 

) Yes: ( ) No: ( 

17. Did the last suspect you arrested exercise his or her right to 

silence? 

Yes: ( ) No: ( 

18. Did the last suspect you arrested need medical attention? 

) Yes: ( ) No: ( 

19. If yes did you provide that for him or her? 

) Yes: ( ) No: ( 
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20. Was the last person you arrested was cooperative : 

" Very cooperative: () 

" Cooperative: () 

) " Not cooperative: ( 

" Absolutely not cooperative: () 
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APPENDIX TWO: 

Questionnaire to Investigation Officers 

1. The name: ....................... 
2. What is your age : 

19 - 24: () 25 - 29: () 30-39: () 

40 - 49: () 50 and more: () 

3. The rank: 

" Lieutenant: () 

" First lieutenant: () 

" Captain: () 

" Mejor: () 

4. What is your job? 

" Police officer: () 

" Investigation officer: () 

" Patrol officer: () 

" Others: () 

5. Have you received any recent training in criminal procedures? 

Yes: ( ) No: ( ) 

6. How many times did you interview the suspect? 

Mean: () 

Median: () 

Mode: () 

7. Did the last suspect you interviewed receive bail? 

) Yes: ( ) No: ( 

8. If yes what kind of bail? 

Conditional: () Unconditional: () 

9. What were the reasons for bail? 

The offence is less serious: () 

The suspect's address is clear: () 
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10. police officers should not encourage suspects to take legal ads ice : 
()()()(1 

Strongly agree Agree Disagree Strongl\ Disagree 

11. The detention period is too short to conduct an investigation 

properly : 

()()()() 

Strongly agree Agree Disagree Strongly Di saggree 

12. It is possible for officers to start interviewing the suspects 

immediately when they arrive the police station. 

Strongly agree Agree Disagree Strongly Disagree 

13. The provision of legal advice disadvantages the police : 

()()()() 

Strongly agree Agree Disagree Strongly Disagree 

14. To investigate crime more effectively the police need 

increased powers of stop and search. 

()()() 

Strongly agree Agree Disagree Strongly Disagree 

15. If the police had greater powers of arrest there would be less 

crime : 

()()() 

Strongly agree Agree Disagree Strongly Disagree 

16. The provision of appropriate adult for juveniles merely impedes 

the investigation. 

Strongly agree Agree Disagree Strongly Disagree 
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17. The right of female suspects to have a Mehran present 
unnecessarily interferes with the police ability to in-testigate 

crime. 

()()() 
Strongly agree Agree Disagree Strongly Disaurcc 

18. The right to silence interferes with the police ability to investigate 

crime and should be abolished. 

()()()() 

Strongly agree Agree Disagree Strongly Disagree 

19. It is sometimes legitimate for police officers to use coercion to gain 

a confession. 

()()()() 

Strongly agree Agree Disagree Strongly Disagree 

20. Some police officers use trickery and deception to gain confession 

()() 

Strongly agree Agree Disagree Strongly Disagree 

21. Suspects have too many rights and the police have not 

enough power. 

Strongly agree Agree Disagree Strongly Disagree 

22. The provision of legal advice to suspects interferes the police 

ability to investigate. 

()()()() 

Strongly agree agree Disagree strongly Disagree 

23. When the suspects remain silent during police investigation it 

is obvious that they are guilty. 

()()()() 
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Strongly agree Agree Disagree Stron``1v- Disaprcc 

24. Police officers often treat suspects tersely. . 
OOOO 

Strongly agree Agree Disagree Strongly Disagree 

25. In general police officers try and be friendly towards suspects. 
()() 

Strongly agree Agree Disagree Strongly Disagree 

26. Suspects deserve to be treated properly because they are 

innocent until quality. 

Strongly agree Agree Disagree Strongly Disagree 
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APPENDIX THREE: 

Observation Form 

1. The suspect's sex: 

Male: () Female: () 
2. Nationality: 

Saudi: () Non-Saudi: ( ). 

3. The suspect's age: 

Under 16: O 16-24: O 25-39: () 

40-49: ( 50-59: ( ). 

1. Time of arrival at police station: 

" 0730 am-1200non: () 

" 1201-1800: () 

" 1800-2400: () 

2. Does the suspect know the accusation against him or her? 

Yes: () No: () DK: () 

3. What was the accusation? 

" Very serious offences: () 

" Moderately serious offences: () 

" Less serious offences: () 

4. Did the suspect request legal advice? 

Yes: () No: () DK: () 

9. Did the suspect receive legal advice? 

Yes: () No: () DK: () 

10. Did the suspect refuse the legal advice? 

Yes: () No: () DK: () 

11. What were the reasons given for not requesting legal? 

A. Not worth it/ Not required/ Not necessary: () 

B. Because I'm innocent: () 
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C. Because I'm guilty: () 

D. Maybe later: () 

12. Did the suspect contact face to face with his or her legal advisor? 

Yes: () No: () 

13. What the reasons for not face to face contact? 

A. Being released before an advisor arrived/ The legal advisor not 

Available/ Changing his or her mind about needing legal 

Advice: () 

B. Agreeing to see a solicitor in court rather than at the station: 

14. If the contact was not face to face it was: 

" By telephone: () 

" At police station: () 

" By telephone and at police station: () 

15. The number of consultations with legal advisor. 

" Once: () 

*Twice: ( ) 

" Three times: () 

" Four times: () 

16. The total length of all consultation: 

" 10-30 minutes: () 

) " 31-60 minutes: ( 

" 61-90 minutes: () 

17. Did the police provide an appropriate adult for the juveniles? 

Yes: () No: () 

18. What kind of appropriate adult? 

" Parents: () 

" Social worker: () 

" Relative: () 
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19. Did the police provide a Mehram for female suspects'! 
Yes: () No: () 

20. What kind of Mehram? 

*Husband: ( ) 

*Relative: ( ) 

21. The reasons given for not providing a Mehram: 

" Start interviewing before the Mehram arrive: () 

" The Mehram was not available at moment: () 

22. Did the police provide a medical attention for mentally disorder 

or mentally handicapped? 

Yes: () No: () 

23. Did the suspect have medical attention? 

Yes: () No: () 

24. What the reasons given for medical attention? 

" Physical injuries: 

" Drunkenness: () 

" Mental disorder: () 

" Other illness: () 

25. How long the detention at police station (custody)? 

" Under 12 hours: () 

" Over 12 hours but less than 24 hours: () 

" 24 hours but less than 36 hours: () 

" 36 hours but less than 48 hours: () 

" 48 or more: () 

26. Is the detention place suitable and comfortable? 

Yes: () No: O 

27. What is the frequency of police interviews the suspect? 

*Once: ( ) 

" Twice: () 
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" Three times: () 

" Four times: () 

28. Did the suspect have legal advice during the intervie-, s ̀ ' 
Yes: () No: () DK: () 

29. Was a legal advice present for the whole interview `' 
Yes: () No () DK: () 

30. Did the suspect admit to some or all of the charges during 

interview? 

Yes: () No: ( ) DK: () 

31. If yes did the suspect admit to the main charge at and time during 

the interview? 

Yes: () No: ( 

32. Did the suspects practice their right to silence? 

Yes: () No: () DK: () 

33. If yes did the suspect refuse to answer all questions? 

Yes: () No: () 

34. Did the police take non- intimate samples? 

Yes: () No: () 

35. Did the police take intimate samples? 

Yes: () No: O 

36. If yes what type of intimate samples? 

Blood: () 

Hair: () 

37. Did the police make an intimate search against the suspect? 

Yes: () No: () 

38. Did the suspect receive bail or custody? 

Custody: () 

Bail: ( ) 

39. How long the custody? 

" Less than 24 hours: () 
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" 24-48 hours: () 

" 48 hours and more: () 

40. What the reasons for refusing bail? 

" Prevent further offences: () 

" Name or address could not be ascertained: () 

" Risk of failure to appear at court: () 

41. What is the kind of bail? 

" Conditional: () 

" Unconditional: () 

42. What the reasons for unconditional bail? 

" The offence is less serious: () 

9 His or her address is clear: () 

42. What the reasons for conditional bail? 

" Prevent offending on bail: () 

" Prevent failure to appear at court: () 
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APPENDEX FOUR: 

Results of Questionnaire with Patrol Officers 

Table 1.1 Age of officers in sample. 

Age of officers Frequency Percent 

19-24 19 15.8 
25-29 30 25.0 
30-39 44 36.7 
40-49 16 13.3 
50+ 11 9.2 
Total 120 100.0 

Table 1.2 The rank of officers in sample. 

The rank of officers Frequency Percent 

Lieutenant 67 55.8 
First Lieutenant 24 20.0 
Captain 9 7.5 
Major 15 12.5 
Higher than Major 5 4.2 
Total 120 100.0 

Table 1.3 Current roles of the officers. 

CURRENT ROLES OF 
THE OFFICERS 

FREQUENCY PERCENT 

Patrol officers 58 48.3 
Station officers 31 25.8 
Investigation officers 25 20.8 
Other officers 6 5.0 

L_j Total 120 100.0 
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Table 1.4 Have the respondents received any training? 

HAVE THE RESPONDENTS 
RECEIVED ANY TRAINING 

FREQUENCY PERCENT 

No 64 53.3 
Yes 56 46.7 
Total 120 100.0 

Total number 
of persons 
stopped. 

Total number of 
persons 

searched after 
stopped. 

Total number of 
persons arrested as 
a result of stop and 

search. 
Mean 10.5000 6.1667 3.5000 
Median 10.0000 5.0000 3.0000 
Mode 12.00 5.00 2.00 
Sum 1260.00 740.00 420.00 

Table 1.5 Total number of persons stopped. 

Frequency Percent 

3 4 3.3 
4 6 5.0 
5 10 8.3 
6 8 6.7 
7 8 6.7 
8 13 10.8 
9 10 8.3 
10 6 5.0 
11 4 3.3 
12 15 12.5 
13 6 5.0 
14 4 3.3 

15 11 9.2 
16 1 .8 
17 2 1.7 
18 1 .8 
19 1 .8 
20 8 6.7 
21 1 .8 
25 1 .8 
Total 120 100.0 
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Table 1.6 Total number of persons searched after stopped. 

Frequency 7 Percent 

2 12 10.0 
3 17 14.2 
4 13 10.8 
5 19 15.8 
6 12 10.0 
7 11 9.2 
8 12 10.0 
9 6 5.0 
10 5 4.2 
12 7 5.8 
13 3 2.5 
15 2 1.7 
16 1 .8 
Total 120 100.0 

Table 1.8 Total number of persons arrested as a result of stop and search. 

Number of persons Frequency Percent 

1 23 19.2 
2 29 24.2 
3 18 15.0 
4 17 14.2 
5 14 11.7 
6 7 5.8 
7 4 3.3 
8 3 2.5 
9 2 1.7 

10 2 1.7 
15 1 .8 
Total 120 100.0 
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Table 1.9 Reasons for the last stop and search made. 

The reasons for the last stop and 
search made 

Frequency Percent 

Stolen property 24 20.0 
Drugs 15 12.5 
Moving traffic offences 32 26.7 
Offensive weapon 6 5.0 
Excess Alcohol 14 11.7 
Going Equipped 14 11.7 
Others 15 12.5 
Total 120 100.0 

Table 1.10 Was the person stopped, arrested? 

WAS THE PERSON STOPPED, 
ARRESTED? 

FREQUENCY PERCENT 

No 12 10.0 
Yes 108 90.0 
Total 120 100.0 

Table 1.11 For the last person stopped and searched, was any evidence 
found? 

There is any evidence found? Frequency Percent 

No 75 62.5 
Yes 45 37.5 
Total 120 100.0 
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Table 1.12 What was the age of last person arrested. 

Age of the last person arrested Frequency Percent 

UNDER 16 20 16.7 
16-20 30 25.0 
21-30 38 31.7 
31-40 20 16.7 
41-50 7 5.8 
51+ 5 4.2 
Total 120 100.0 

Table 1.13 What was the sex of last person arrested? 

The sex of last person arrested Frequency Percent 

Male 108 90.0 
Female 12 10.0 
Total 120 100.0 

Table 1.14 What was the nationality of last person arrested? 

The nationality of the last 
person arrested 

Frequency Percent 

Saudi 92 76.7 
Non-Saudi 28 23.3 
Total 120 100.0 

Table 1.15 Did the last juvenile who were arrested have an appropriate adult? 

Did the last juvenile 
have an appropriate 
adult? 

Frequency Percent Valid 
Percent 

No 4 3.3 20.0 
Yes 16 13.3 80.0 
Total 20 16.7 100.0 
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Table 1.16 Did the last female arrested have a Mehram? 

Did the last female 
have Mehram? 

Frequency Percent Valid 
Percent 

No 2 1.7 16.7 
Yes 10 8.3 83.3 
Total 12 10.0 100.0 

Table 1.17 Did the last person arrested exercise his/her right to silence? 

Did the last person 
arrested exercise his 
right to silence? 

Frequency Percent Valid 
Percent 

No 116 96.7 96.7 
Yes 4 3.3 3.3 
Total 120 100.0 100.0 

Table 1.18 Did the last person arrested need medical attention? 

Did the last person 
arrested need medical 
attention? 

Frequency Percent Valid 
Percent 

No 107 89.2 89.2 
Yes 13 10.8 10.8 
Total 120 100.0 100.0 

Table 1.19 Did the police provide medical attention for whom need? 

DID THE POLICE FREQUENCY PERECENT VALID PERCENT 
PROVIDE MEDICAL 
ATTENTION FOR WHO 
NEED? 

No 2 1.7 15.4 
Yes 11 9.2 84.6 
Total 13 10.8 100.0 
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Table 1.20 Was the last person arrested cooperative? 

The cooperative of the 
person arrested 

Frequency Percent 

Very cooperative 11 9.2 
Cooperative 43 35.8 
Uncooperative 55 45.8 
Absolutely uncooperative 11 9.2 
Total 120 100.0 

The reason for arrest 

The reasons Frequency Percent Valid 
Percent 

Less serious offences 17 14.2 48.6 
Moderately serious 
offences 

12 10.0 34.3 

Very serious offences 6 5.0 17.1 
Total 35 29.2 100.0 
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APPENDIX FIVE: 
Results of Questionnaire with Investigation Officers 

Table 2.1 What was the age of respondents? 

Age of respondent Frequency % 

19-24 17 14.2 
25-29 45 37.5 
30-39 44 36.7 
40-49 14 11.7 
Total 120 100.0 

Table 2.2 What the rank of respondents? 

The rank of respondent Frequency % 

Lieutenant 64 53.3 
First Lieutenant 41 34.2 
Captain 13 10.8 
Major 2 1.7 
Total 120 100.0 

Table 2.3 What is the job of respondents? 

Job of the respondent Frequency % 

Station officers 9 7.5 
Investigation officers 102 85.0 
Patrol officers 9 7.5 
Total 120 100.0 

Table 2.4 Did the respondents receive training? 

Did the respondents receive training Frequency % 

No 65 54.2 
Yes 55 45.8 
Total 120 100.0 
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Table 2.5 How many times was the last person arrested by the officer interviewed? 

times Frequency % 

1 28 23.3 
2 49 40.8 
3 37 30.8 
4 6 5.0 
Total 120 100.0 

Table 2.6 Did the suspect receive bail? 

Did the suspect receive bail Frequency % 

No 48 40.0 
Yes 72 60.0 
Total 120 100.0 

Table 2.7 What kind of bail? 

Kind of bail Frequency % 

Conditional 44 36.7 
Unconditional 76 63.3 
Total 120 100.0 

Table 2.8 What are the reasons for bail? 

Reasons for bail Frequency % 

The offence is less serious 87 72.5 

The suspect's address is clear 33 27.5 

Total 120 100.0 
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Table 2.9 Police officers should not encourage suspects to take legal 
advice. 

Respondents view Frequency 

Strongly agree 23 19.2 
Agree 37 30.8 
Disagree 40 33.3 
Strongly disagree 20 16.7 
Total 120 100.0 

Table 2.10 The detention period is too short to conduct an investigation 
properly. 

The respondents view Frequency Percent 

Strongly agree 33 27.5 
Agree 48 40.0 
Disagree 26 21.7 
Strongly disagree 13 10.8 
Total 120 100.0 

Table 2.11 Is it possible for officers to start interviewing the suspects 
immediately when they arrive the police station? 

Respondents view Frequency Percent 

Strongly agree 58 48.3 
Agree 43 35.8 
Disagree 15 12.5 
Stron I disagree 4 3.3 
Total 120 100.0 
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Table 2.12 The provision of legal advice disadvantages the police. 

Respondents view Frequency Percent 

Strongly a ree 18 15.0 
Agree 46 38.3 
Disagree 40 33.3 
Strongly disagree 16 13.3 
Total 120 100.0 

Table 2.13 To investigate crime more effectively the police need increased 
powers of stop and search. 

Respondents view Frequency Percent 

Strongly agree 59 49.2 
Agree 33 27.5 
Disagree 21 17.5 
Strongly disagree 7 5.8 
Total 120 100.0 

Table 2.14 If the police had greater powers of arrest there would be less 
crime. 

Respondents view Frequency Percent 

Strongly agree 54 45.0 
Agree 36 30.0 
Disagree 20 16.7 
Strop ly disagree 10 8.3 
Total 120 100.0 
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Table 2.15 The provision of appropriate adult for juveniles merely impedes 
the investigation. 

Respondents view Frequency Percent 

Strongly agree 38 31.7 
Agree 38 31.7 
Disagree 28 23.3 
Strongly disagree 16 13.3 
Total 120 100.0 

Table 2.16 The right for female suspects to have a Mehram present 
unnecessarily interferes with the police ability to investigate crime. 

FRespondents view Frequency Percent 

Strongly agree 24 20.0 
Agree 34 28.3 
Disagree 48 40.0 
Strongly disagree 14 11.7 
Total 120 100.0 

Table 2.17 The right to silence interferes with the police ability to 
investigate crime and should be abolished. 

Respondents view Frequency Percent 

Strongly agree 38 31.7 

Agree 38 31.7 

Disagree 37 30.8 

Stron ly disagree 7 5.8 

Total 120 100.0 
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Table 2.18 It is sometimes legitimate for police officers to use coercion to 
gain a confession. 

Respondents view Frequency Percent 

Strongly agree 7 5.8 
Agree 19 15.8 
Disagree 58 48.3 
Strongly disagree 36 30.0 
Total 120 100.0 

Table 2.19 Some police officers use trickery and deception to gain 
confession. 

Respondents view Frequency Percent 

Strongly agree 19 15.8 
Agree 53 44.2 
Disagree 29 24.2 
Stron ly disagree 18 15.0 
Total 120 100.0 

Table 2.20 Suspects have too many rights and police have not enough 
power. 

Respondents view Frequency Percent 

Strongly agree 39 32.5 
Agree 53 44.2 
Disagree 21 17.5 
Strongly disagree 7 5.8 
Total 120 100.0 
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Table 2.21 The provision of legal advice to suspects interferes the police 
ability to investigate. 

Respondents view Frequency Percent 

Strongly agree 12 10.0 
Agree 38 31.7 
Disagree 51 42.5 
Strongly disagree 19 15.8 
Total 120 100.0 

Table 2.22 When the suspects remain silence during police investigation it 
is obvious that they are guilty. 

Respondents view Frequency Percent 

Strongly agree 12 10.0 
Agree 25 20.8 
Disagree 65 54.2 
Strongly disagree 18 15.0 
Total 120 100.0 

Table 2.23 Police officers often treat suspects tersely. 

Respondents view Frequency Percent 

Strongly agree 23 19.2 
Agree 77 64.2 
Disagree 13 10.8 
Strongly disagree 7 5.8 
Total 120 100.0 
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Table 2.24 In general police officers try and be friendly towards suspects. 

Respondents view Frequency Percent 

Strongly agree 28 23.3 
Agree 79 65.8 
Disagree 9 7.5 
Strongly disagree 4 3.3 
Total 120 100.0 

Table 2.25 Suspects deserve to be treated properly because they are 
innocent until quality. 

Respondents view Frequency Percent 

Strongly agree 56 46.7 
Agree 53 44.2 
Disagree 7 5.8 
Strongly disagree 4 3.3 
Total 120 100.0 
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APPENDEX SIX: 
Observation 

ql What was the sex of the suspect? 

The sex of the suspect Frequency Percent 

Male 88 88.0 
Female 12 12.0 
Total 100 100.0 

q2 What was the nationality of the suspect? 

The nationality of the suspect Frequency Percent 

Saudi 83 83.0 
Non-Saudi 17 17.0 
Total 100 100.0 

q3 What was the suspect age? 

The age of the suspect Frequency Percent 

Under 16 15 15.0 
16-24 34 34.0 
25-39 35 35.0 
40-49 9 9.0 
50-59 7 7.0 
Total 100 100.0 

q6 Did the suspects know why they arrested or charged? 

Did the suspect know the 
accusation 

Frequency Percent 

Yes 93 93.0 
No 7 7.0 
Total 100 100.0 
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q7 What was the accusation? 

The accusation Frequency Percent 

Less serious offences 49 49.0 
Moderately serious offences 46 46.0 
Very serious offences 5 5.0 
Total 100 100.0 

q8 Did the suspect request legal advice? 

Did the suspect request legal 
advice? 

Frequency Percent 

Yes 54 54.0 
No 46 46.0 
Total 100 100.0 

q9 Did the suspect receive legal advice? 

Did the suspect receive legal 
advice? 

Frequency Percent 

Yes 44 44.0 
No 56 56.0 
Total 100 100.0 

q10 When asked by researcher did the suspect refuse legal advice? 

Suspect refused legal advice Frequency Percent 

Yes 47 47.0 
No 53 53.0 
Total 100 100.0 
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q11 What were the reasons given for not requesting legal advice? 

Reasons for not requesting 

_legal 
advice 

Frequency Percent Valid 
Percent 

Not worth it/ Not required/ 
not necessary 

20 20.0 42.6 

because I'm innocent 16 16.0 34.0 
because I'm guilty 11 11.0 23.4 
Total 47 47.0 100.0 

q12 What the type of legal advisor? 

Type of legal advisor Frequency Percent Valid 
Percent 

Solicitor 12 12.0 27.3 
Accredited representative 32 32.0 72.7 L 
Total 44 44.0 100.0 

q13 What the reasons for not having face-to-face contact? 

Reasons for not having Frequency Percent Valid 
face-to-face contact Percent 

Being released before 10 10.0 31.3 
an a advisor arrived 
The legal advisor not 7 7.0 21.9 
available 
Changing his or her 6 6.0 18.8 

mind about needing 
legal advisor 
Agreeing to see a 9 9.0 28.1 

solicitor in court rather 
than at the stat 
Total 32 32.0 100.0 
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q14 How the legal advice delivered? 

How the legal advisor 
delivered 

Frequency Percent Valid 
Percent 

Face-to-face 8 8.0 18.2 
By telephone and face- 
to-face 

12 12.0 27.3 

Just by telephone 20 20.0 45.5 
Via clerk 4 4.0 9.1 
Total 44 44.0 100.0 

q15 How many consultants did the suspect have with their legal advisor? 

Total number of 
consultants 

Frequency Percent Valid 
Percent 

once 20 20.0 45.5 
twice 14 14.0 31.8 
three times 6 6.0 13.6 

our times 4 4.0 9.1 
Total 44 44.0 100.0 

q16 What are the total length of all consultants? 

Total length of all 
consultants 

Frequency Percent Valid 
Percent 

10-30 minutes 26 26.0 59.1 
31-60 12 12.0 27.3 
61-90 6 6.0 13.6 
Total 44 44.0 100.0 
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q17 Did the police provide an appropriate adult for juveniles? 

Did the juveniles have an 
appropriate adult? 

Frequency Percent Valid 
Percent 

Yes 12 12.0 80.0 
No 3 3.0 20.0 
Total 15 15.0 100.0 

q18 Who was the appropriate adult? 

The appropriate adult Frequency Percent Valid 
Percent 

Parents 7 7.0 58.3 
Social worker 3 3.0 25.0 
Relative 1 1.0 8.3 
Other responsible adult 1 1.0 8.3 

Total 12 12.0 100.0 

q19 If the suspect is female: did the police provide Mehram? 

Did the female suspects have 
a Mehram? 

Frequency Percent Valid 
Percent 

Yes 11 11.0 91.7 
No 1 1.0 8.3 
Total 12 12.0 100.0 

q20 Who was the Mehram? 

Who was the Mehram? Frequency Percent Valid 
Percent 

Husband 5 5.0 45.5 
Relative 4 4.0 36.4 
Other Mehram 2 2.0 18.2 
Total 11 11.0 100.0 
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q22 Did the suspect need medical attention for mentally disorder or 
mentally handicapped? 

The suspect needs medical 
attention. 

Frequency Percent Valid 
Percent 

Yes 11 11.0 11.0 
No 89 89.0 89.0 
Total 100 100.0 100.0 

q23 Did the police provide a medical attention for suspects? 

The suspect have medical 
attention 

Frequency Percent Valid 
Percent 

Yes 10 10.0 90.9 
No 1 1.0 9.1 
Total 11 11.0 100.0 

q24 What were the reasons given for medical attention? 

Reasons for medical attention Frequency Percent Valid 
Percent 

Physical injuries 4 4.0 36.4 
Drunkenness 3 3.0 27.3 
Mental disorder 3 3.0 27.3 
Other illness 1 1.0 9.1 
Total 11 11.0 100.0 

q25 How long the detention at police station? 

The time Frequency Percent 

Under 12 hours 27 27.0 
Over 12 hours but less than 24 
hours 

30 30.0 

24 hours but less than 36 hours 17 17.0 

36 hours but less than 48 hours 15 15.0 

48 hours or more 11 11.0 
Total 100 100.0 
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q26 Did the suspect think detention place suitable and comfortable? 

The detention place suitable and 
comfortable. 

Frequency Percent 

Yes 92 92.0 
No 8 8.0 
Total 100 100.0 

q27 What the frequency of police interviews the suspect? 

The frequency Frequency Percent 

Once 7 7.0 
Twice 48 48.0 
Three times 37 37.0 

our times 8 8.0 
Total 100 100.0 

q28 Did the suspect receive legal advice during interview? 

The suspect received legal advice 
during interview. 

Frequency Percent 

Yes 18 18.0 
No 82 82.0 
Total 100 100.0 

q29 Was the legal advice present for the whole interviews? 

The suspect received legal advice 
for whole intervuew 

Frequency Percent 

Yes 17 17.0 
No 83 83.0 
Total 100 100.0 
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q30 Did the suspect admit to some or all of the charges during interview? 

The suspect admit to the charges Frequency Percent 

Yes 79 79.0 
No 21 21.0 
Total 100 100.0 

q31 Did the suspect admit to the main charge at any time during interview? 

The suspect admit to the main 
charge 

Frequency Percent 

Yes 68 68.0 
No 32 32.0 
Total 100 100.0 

q32 Did the suspects exercise their right to silence? 

The suspect exercise their right to 
silence 

Frequency Percent 

Yes 2 2.0 
No 98 98.0 
Total 100 100.0 

q33 Did the suspect refuse to answer all questions? 

The suspect refused to answer all 
questions 

Frequency Percent 

Yes 50 50.0 
No 50 50.0 
Total 100 100.0 
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q34 Did the police take non-intimate sample from the suspect? 

The police took non-intimate samples Frequency Percent 

Yes 9 9.0 
No 91 91.0 
Total 100 100.0 

q35 Did the police take intimate samples from the suspect? 

The police took intimate samples Frequency Percent 

Yes 11 11.0 
No 89 89.0 
Total 100 100.0 

q36 What were the kinds of samples? 

The samples Frequency Percent 

Blood 65 65.0 
Pubic hair 10 10.0 
Swab from body orifice 13 13.0 
Urine 9 9.0 
Other samples 3 3.0 
Total 100 100.0 

q37 Did the police make an intimate search ageist the suspect? 

The police made intimate search Frequency Percent 

Yes 29 29.0 
No 71 71.0 

Total 100 100.0 
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q38 Did the suspect receive further detention or bail? 

Detention or bail Frequency Percent 

Further detention 28 28.0 
Bail 72 72.0 
Total 100 100.0 

q40 What the reasons for refusing bail? 

Reasons for refusing bail Frequency Percent 

Prevent further offences 10 36 
Name or address could not be 
ascertained 

11 39 

Risk of failure to appear at court 4 14 

For accused's own protection 3 11 

Total 28 100 

q42 What the reasons for unconditional bail? 

Reasons Frequency Percent 

The offence is less 
serious 

15 78.0 

Name and address 
could be ascertained 

6 22.0 

Total 21 100.0 

q43 What are the reasons for conditional bail? 

Reasons Frequency Percent 

Prevent interference with 
justice 

32 61 

Prevent offending on bail 15 27 

Prevent failure to appear 
at court 

4 12 

Total 51 100.0 
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