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ABSTRACT

This thesis is about a special form of asylum, which is uniquely found in Greece.
Besides all other forms of asylum such as ecclesiastical sanctuaries, political and
diplomatic asylum, in Greece, in 1982 “University Asylum” was established as a
constitutional right. It prohibits any state authority whether police, ﬁre-brigade or
army from entering university premises without the express permission of the
university authorities or exceptionally in life threatening situations. As a result for
the last twenty years in Greece, university campuses have been “non-policed” areas
where crime control and order maintenance is solely a matter for the university

community to deal with.

This thesis aims to analyse the historical and socio-political context which gave rise
to university asylum and the consequences, for crime and disorder, of having non-
policed areas. Accordingly the thesis starts with a discussion of the concept of
asylum as has been found from antiquity. Different civilisations in different times
and in different ways had exercised the concept of asylum, which basically is the
protection accorded to pursued persons. The concept of asylum has been shaped in
various forms corresponding to the needs of each historical period. The fundamental
idea of the concept of asylum has been to create an intermediary inviolable place for
those fleeing their persecutors, where the asylum seekers can enjoy temporary

protection from the authorities or individuals pursuing them until negotiations begin.

However, in practice with the Greek “University Asylum” many problems of crime
and disorder occurred inside universities, especially in universities located in urban
areas, which sometimes were so serious that fear of crime increased and the feeling
of security declined inside university premises. This research analyses the
problematic of university asylum and its impact on crime and disorder inside
universities. This study aims to contribute to the body of knowledge about the
concept of asylum particularly university asylum. The main purpose of this thesis is
the exposition and analysis not only of the university asylum law as it appears in
books but also how it functions in reality as a mechanism of social control on

university campuses. Greek university asylum is linked with the student political



movement and the crisis in French universities in May 1968, and of course the dark
times of the Greek military junta (1967-1974) and especially with the Athens
Polytechnic University revolt (November 14-17,1973) when the junta police fatally
intervened within the Polytechnic premises causing the death of many students who
protested against the regime. Accordingly, this research throughout does not aim
simply to describe and graphically document the criminological situation inside
Greek universities as it was in the past decades and as it is now, but also seeks to
explain and to evaluate it, in the light of its symbolic, criminological, legal and
political significance. In particular this study seeks to examine the consequences of

asylum law for crime and disorder inside Greek universities.

For the needs of this study fieldwork has been carried out and empirical data
gathered, which shown that although crime and disorder inside Greek universities is
a serious problem it is often overestimated by the mass media. However, the problem
of crime inside Greek universities is of less significance if compared with the
criminality occurring outside university grounds. In addition the problem of
university asylum raises not only legal and practical issues, in relation to criminal
behaviour, but also political issues since from 1982 when the university asylum law
was passed educational and socio-political conditions have changed. Accordingly
some reformation of the university asylum law, if decided upon, should be in such a
way that the fundamental meaning, the symbolism and ideology of the concept of
university asylum remains the basic element of academic freedom, university

teaching and scientific research in Greece.
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INTRODUCTION

For seven years between 1967 to 1974 Greece was governed by a military
dictatorship which came to power by using military force against the democratic
government that had been in power until 1967. The dictatorship took power against

the public and politicians’ will.

Although the dictatorship tried to control every aspect of social life and succeeded in
improving the financial situation of mainly the farmers and other low class people, it
never gained the support of Greek people. From the beginning, public and politicians
campaigned against it. Many politicians both from left and right wing parties, fled
abroad to escape arrest by the military police. Those politicians who had been
arrested were exiled to isolated Aegean islands, where were located prisons for the

political offenders.

In the effort of the Greek people to restore democracy from the beginning, young
people and especially university students played from the beginning a significant
role. Many students became members of political underground groups and
organisations, both within and outside the university and were pioneers in the
campaign against dictatorship. The dictatorship wanted complete control of the
universities. Their aim was to replace the university academics opposed to the
dictatorship and other staff with those friendly to the military government. The
dictatorship also tried to intervene within the universities by cheating and fixing the
student elections. Both attempts were unsuccessful for the dictatorship. Despite these
efforts the dictatorship never managed to control the university community, which

continued to oppose it until the end of the dictatorship.

The most important event of opposition towards the dictatorship was ‘when the
students of Athens occupied the inside and surrounding area of the Péiytechnic
University, on November 14, 1973. From there they demonstrated against the
military dictatorship and called upon the dictatorship to organise freé eleciions and
reinstate political democracy. The occupation lasted three days and on the third

night, military and riot police forces using guns, armoured vehicles and tanks broke



the front gate and entered into the Polytechnic University forecourt. Many students
were killed. More were seriously injured and many others were arrested. This event
happened in the early hours of November 17, 1973, and significantly influenced the
future of the dictatorship. No foreign government was prepared to support the
dictatorship after the fatal intervention in the Polytechnic University and the people’s
opposition to it intensified. Even the U.S.A. government, which had been supporting
the dictatorship from the beginning, started to withdraw its support and to propose
scenarios for the replacement of the dictatorship. Indeed after a few months (in July
1974) the dictatorship lost power and democracy was restored. Soon after democratic
general elections took place. The new democratic government brought to trial the
leadership of the dictatorship. All the leaders were found guilty of many felonies and

sentenced to prison. Some of them are still serving life sentences. Some others have

been released or died in prison. :
The events of the Polytechnic University uprising on November 1973, gained a
special symbolic importance and for that reason every year November 17, is a
national commemoration day and holiday for the Greek universities. The events
started to symbolise political and academic liberties and most significantly for this
thesis the right to seek asylum.

In 1975, one year after democracy was restored, the parliament voted for a new
Constitution which still is operative, and adopted the concept of asylum as a
fundamental guarantee of academic freedom. According to Article 16 of the
Constitution * the freedom of art, science, research and teaching is protected”.
Article 16 in fact provided for the protection of academic freedom. It is the legal
obligation that the state government has not to intervene in academic research and

teaching.

In Greece because of the Polytechnic events and the political pressure which
followed, the democratic elected government passed in.1982 the 1268 Act which
provided for the so-called “University Asylum”, University Asylum based on Article
16 of the Constitution, has been recognised and institutionalised as written
constitutional law, not only as common law, to reassert and strengthen academic

freedom, which had been brutally degraded during the dictatorship period.



University asylum covers every area of the university. Moreover, the university
administration is completely autonomous and the state is prohibited from
intervening. Correspondingly, according to the university asylum state forces such as
police, army, fire brigade etc., are prohibited from entering within the university
areas without the special invitation or permission granted by the university

authortties.

The university asylum owes its origin to the Polytechnic University events which, as
indicated above, gained a symbolic importance. The familiar doctrine of the
university asylum as derived from Article 16 of the Greek Constitution became
symbolically significant for the government and the people. University asylum
symbolises the protection given within universities to ideas, beliefs and political
opinions. Thus, based on Article 16 of the Constitution many administrative laws
consolidate the independence of the universities and also recognise students political

parties as the linchpin of students’ activism.

What is the problem with the University Asylum?

The doctrine of University Asylum through the years has become the subject of
political, legal and criminological speculation, in relation to the limits and definition
of asylum. The Greek Constitutional law and the University Asylum law (1268/82)
recognises universities as self-governed organisations able to provide asylum to
every individual including persons who are not members of the university
community (academics and students), even offenders who have committed common
crimes and have fled to the university areas to avoid being arrested. Therefore
criminals have the opportunity to find secure shelter within the university campuses,
because it is prohibited for the police to enter the university premises without the
special permission granted by the university authorities. This can only be granted by
a special triumvirate or the ﬁniversity Senate, however, during the past two decades

such permission has been granted extremely rarely.

Indeed, inside the university campuses, common crimes and even felonies, are
committed without the police being made aware of these acts. Moreover gangs and

immigrants commonly seek protection from the police by entering the university



grounds. Thus, one area of criminal activity which does cause a problem and gives
rise to discussion about university asylum limits is drug dealing and drug use. It is
reported that inside universities drug trafficking and use is relatively common, which

have become worrying phenomena.

Another aspect of the impact of university asylum in crime and disorder are the
occupations and vandalism that take place in the university as a type of political
demonstration. Thus, during the commemoration of November 17, anarchists and
other students occupy the Polytechnic University areas and commit serious
vandalism inside the Polytechnic and the surrounding area. These occupations and
acts of vandalism are repeated almost every year on November 17, and the
invocation of the university asylum has become a shield for the occupants to
vandalise without any fear, since it is impossible for the police to intervene without
the special permission of the university authorities. In the Polytechnic University the
acts of vandalism were sometimes on a huge scale, most often caused by

“anarchists” and other protesters who do not belong to the university community.

This study aims to contribute to the body of knowledge of asylum particularly
“University Asylum”, which is uniquely found in Greece. The main purpose in terms
of theory of this study is the exposition and analysis not only of the university
asylum law as it appears in statutes but also how it functions as a mechanism of
domestic social control within university and to underline the consequences which it
may have. It is concerned with the functioning of law and the way in which people
behave in relation to the law. The thesis investigates the legal process of law creation
and the consequences of the law in operation. This thesis is a case study and account
of social-political analysis and tries to explore the link between politics, law and law
implementation. The main task of the thesis is how the university asylum law in
reality formulated and applied, whose interest does it express. For that reason the
study involves empirical, descriptive work to make clear the notion between the law
in books and law in action. We will measure the reality and the operation of the law
and compare with the intention to prove the relationship between formal law and law
in action in the case of university asylum and if there is significant deviation from the

intent of the law in books. To this effort we must explore if the symbolism, ideology



and public opinion about the university asylum law acts as priority and necessity in

order the law not to be changed although may needed.

In this context the present study aims to explore and discuss how problematic can be
a symbolic law, to what extent university asylum is applied, the possibility for the
universities to function without the presence of the law enforcement authorities, the
way the university body itself enforce the rules. It will also discuss the quality and
quantity of the crimes committed inside the university premises, the identity of the
offenders use of the university as a hiding place for common criminals to escape
being arrested. Moreover, this study aims to explore the attitude to crime of the
students and other people involved with the university community, the role of
academics, university authorities, students’ political parties, state authorities and the
police towards the criminality occurring within the university premises. Thus, in this
study a discussion will take place about the possible solutions towards the crime
problem within university grounds. In the final stage this study aims to explore the
crucial factors which have significance influence upon the university asylum and
focus on propositions for changes, if any could be made so that crime will be
prevented without abusing the university asylum, and to contribute to the debate
about whether university asylum law should be maintained in its present form,

amended or abolished.

The structure and methodology of the thesis

The study aims to explore the impact of the university asylum law from a
criminological perspective. However, the historical, as well as the political and legal
investigation of the topic is also needed to gain a clear and complete view of the

concept and impact of university asylum.
The thesis is divided into three parts:

e Part I includes Chapters 1, which is the historical background of the concept

of asylum and law relating to asylum.



e Part II of the thesis consists of Chapters 2 and 3, which discuss the
Polytechnic University uprising, which led to the creation of the university

asylum law, and the analysis of the operation of the new law.

o Part Il of the thesis includes Chapters 4, 5 and 6 and discusses the impact of
university asylum law, the students’ perspective towards crime, order and

university asylum and the contemporary debate about university asylum.

The individual chapters:

* In Chapter 1 the historical evolution of asylum is presented and the various
types of asylum are described as these emerged during the past centuries,

starting from the biblical times and finishing with the twentieth century.

e In Chapter 2 through the study of historical books and through press accounts
of past and contemporary newspapers we discuss the history of the Greek
Junta (1967-1974) and the Athens Polytechnic University revolt which
resulted in many students’ deaths and contributed to the fall of the military
junta. The chapter explores how the events at Polytechnic University on
November 17, 1973, were so serious that they influenced the political future
of Greece and became a symbol of democracy and political protest against

non-democratic regimes.

e Chapter 3 deals with the analysis of academic freedom and university asylum
as a basic constitutional right. Moreover, there is an analysis of the law
1268/82 about university asylum right and the right of the universities to be
self-governed and administratively autonomous. In this chapter it is made
clear that the university asylum as civil law and constitutional right is a
unique phenomenon found only in Greece. In Chapter 4 we will discuss and
show how the political climate existed after democracy was restored that
created a social demand for the government to pass a law to strengthen

academic freedom and protect the right of university asylum.



o Chapter 4 deals with the impact of the university asylum law on crime and
disorder within the university premises. It includes an exploration and
discussion of various criminological as well as political effects of the
university asylum law in the central and regional universities of Greece. The
methodology we used in this chapter is a combination of press accounts,
analysis of authentic official administrative documents of the university
authorities, taped unstructured interviews of representatives of students’
political organisations, taped unstructured interviews of university professors,
internal documents of political parties. The author interviewed criminologist
Professor Yiannis Panousis, who drafted the university asylum law, aiming to
explore all criminal and political effects of the university asylum law and its
effect on the crime rates inside the university premises. The complete
transcript of the interview with Professor Panousis because of its historical
importance provided in Appendix 1, and in Appendix 2 is provided an
interview with Michalis Papadopoulos who is Rector of Thessaloniki
University. It should be noted that all interviews as well as all texts from

Greek sources have been translated from Greek to English by the author.

Moreover, students representatives of political organisations were
interviewed in the headquarters of their parties. All interviews were
unstructured because we wanted the persons being interviewed to be free and
flexible to talk about the topic. In addition quite a few students and academics
were interviewed by the author inside the Polytechnic forecourt, during the
commemoration day of November 17, 1998 and 1999, while carrying out
field research. However, some students appeared to be unwilling and afraid to
give their names to be recorded. Indeed, occasionally we felt that we were
watched by suspicious persons of anarchists appearance. However, we did
not come across difficulties to carry out our field work within the Polytechnic

University regardless the fear some students had.

In the second major section of Chapter 4 a case study of the impact of
university asylum in Thessaloniki University is conducted. Through the case
study we aim to discuss the practical effectiveness and the legality of an

original decision made by the Senate of Thessaloniki University to partially



lift university asylum. In particular we concentrate on the reaction of the
people involved with the university community and the politicians. Again,
secondary data were gathered from various administrative documents,
speeches of politicians about the university asylum issue, press accounts, T.V

programmes, and unstructured interviews.

e Chapter 5 includes the analysis of the questionnaire research we
conducted in five different universities of Greece. In this chapter we
discuss the students’ experience of the crime problem inside and outside
the university premises. In addition important conclusions are drawn from
the questionnaire analysis about students’ knowledge about university
asylum, specific legal provisions and their attitude towards the concept of
university asylum in general. For further details of the methodology (e.g.
piloting, sampling, etc.) see the section of Chapter 6 (below) dealing with

the questionnaire design and methods.

o Chapter 6 deals with the current debate about reforming the university
asylum law. It includes the various opinions of students, politicians,
journalists and academics concerning the need to reform the existing legal
provisions of the university asylum law. It also includes propositions for
alternative ways of policing campuses. Again, in this chapter we used
press accounts, and gathered secondary data from documents such as
internal administrative documents of the university authorities, internal
newsletters of the political parties and the students’ political
organisations. Finally, using the taped interviews of various persons
involved with the matter we considered their viewpoint and suggestions

about university asylum.

Finally, in the final concluding chapter the reader can find the conclusions of
the thesis and the personal proposals of the author towards university asylum

reformation.



PART 1
HISTORICAL AND LEGAL BACKGROUND

OF ASYLUM

CHAPTER 1

THE HISTORICAL EVOLUTION OF THE CONCEPT OF ASYLUM



CHAPTER1

THE DISCOVERY AND HISTORICAL EVOLUTION OF THE

CONCEPT OF ASYLUM

1. INTRODUCTION

This chapter deals with the history of asylum from antiquity until the twentieth
century. It starts with an examination of the nature and definition of the term
“asylum”. Then it moves to a discussion of the historical evolution of asylum. It deals
with the history of asylum and the different forms of the concept of asylum as these
have been illustrated during the centuries from antiquify to the twentieth century,
including the biblical time, Pharaonic Egypt, classical Greece, the Hellenistic period,
the Roman Empire, medieval Europe, the Enlightenment, the European Reformation
and from the French Revolution and the twentieth century. The examination starts
with man’s basic need to find shelter, moves to asylum in sacred places such as
temples, then to ecclesiastical sanctuaries of medieval Europe, and finally moves to
the practice of political, humanitarian, diplomatic and finally university asylum,
which is a form of asylum found uniquely in Greece. This chapter aims to show how
from antiquity until modern days the ideas of inviolability and immunity resulted in
the right of asylum and how these ideas became universally accepted as a
fundamental “human right”. This is achieved through an observation and exploration
of historical instances of the concept of asylum. It is beyond the scope of this chapter
to attempt to deal with, or to cover in any detail all international legal provisions
related to asylum. This chapter aims to show that the concept of asylum has been a
significant one for the international community from antiquity until today, but in
contrast the concept of university asylum has not been developed internationally, but

only in Greece.
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2. NATURE AND DEFINITION OF ASYLUM

The word “asylum” is the Latin form of the Greek word “asylon” (acviov)'which
literally means something not subject to seizure, or freedom from seizure, or no right
of seizure. Etymologically the word asylum comes from the Greek adjective
“acvArog” that means free from plunder, untouchable, inviolable. The word stems
from the combination of the privation “a.” plus “cvAn”, “culov” (no plus the right
of seizure “a+ovlov”) that gives the word asylon and means no right of seizure.
Accordingly “acvlov” means an inviolable place (A Comprehensive Etymological

Dictionary of the English Language, 1966).

Asylum is an inviolable place of refuge, a place of protection for criminals and
debtors, from which they cannot be forcibly removed without sacrilege (The Oxford
English Dictionary, 2" ed., 1989, p.737). “Asylia™ is the privilege of immunity that
individuals may enjoy within a specific inviolable place. For example, such privilege
may be enjoyed by ambassadors (diplomatic immunity), and members of parliament
(parliamentary immunity). According to International Law, leaders of a country while
in the territory of a foreign country may also enjoy “asylia”. English law first
established the inviolability of people’s homes with Magna Carta Libertatum
according to the principle “my home is my castle”. For centuries, all European
countries enforced this law (Anthemides, 1996, p.40).

The inviolability of a house, apartment or reasonably limited garden may
exceptionally be violated by search or arrest only with a warrant and only under
specific legal circumstances. In many countries, especially those adhering to
parliamentary democracy and the tripartite division of power (legislative, executive
and judicial), the law often prohibits arrest not only in religious and sacred places but
also in houses of parliament, other buildings of public assembly, local councils, halls
of justice, universities and other premises used for formal administration of
government and justice. Only the guards serving the premises on the special order of
the chairman or president of the assembly can carry out arrests in such premises. All
these places in fact lie outside the competencies of military and civil authorities and

of any public prosecutor (Bianchi, 1994, p.148).
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As a verb “asylum” means to give protection to someone or to place someone in an
asylum (The Oxford English Dictionary, 2" ed., 1989, p.737). The word asylum is
synonymous with the word “sanctuary.” A sanctuary is a peaceful place that is safe
and provides protection for people who are in danger. It is a privileged place of
protection. The “Right of Sanctuary” is the right for a Bishop to protect a fugitive
from justice or to intercede on his behalf. Especially in ancient Greek times and even
more recently in medieval Christianity, sanctuary was the right the people had under
religious or Christian customs or scripted laws, to be protected from soldiers, police
or other authorities by staying in a church or temple or other sacred place (Longman
Dictionary of Contemporary English, 1995, p.1248). Hence, in the wider sense the
term can apply to any place in which by law or established custom a similar
immunity is secured to fugitives (The Oxford English Dictionary, 2™ ed,, 1989, p.p.
443).

In general, a “sanctuary” is a holy place or a building set apart for the worship of
God, or other divinities such as a Christian church, a temple, a Jewish temple, the
Mosaic tabernacle. However, it can also include the part of a church round the altar,
the precincts of a church, a churchyard, an area of land which is under the Bishop’s
authority, a territory or even a whole sacred-city where a fugitive from the law will
gain immunity by fleeing there and seeking asylum (The Oxford English Dictionary,
2™ ed., 1989, p.443).

A “sanctuary” is the visible location where the right of asylum can be exercised.
Within the sanctuary the fugitive is regarded as a protégé (meaning that the protégé is
one under the protection of another higher authority, usually of divine nature
authority, and the protégé therefore enjoys immunity from the civil authorities),
(Bianchi, 1994, p.138). Once asylum was granted the protégé could not be removed.
This way, they avoided being arrested. However, fugitives to whom asylum was
granted within a sanctuary had to pledge an oath never to live in the realm. After
pledging the oath fugitives had the right to free passage to the borders of the realm
and to cross the borders without any right ever to come back. If the fugitives were
found within the borders of the realm after thirty days, they could be hunted down

with no right of asylum to be granted ever again. By English common law a fugitive
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charged with any offence except sacrilege and treason might escape punishment by
taking refuge in a sanctuary and within thirty days confessing his crime and taking an
oath, which subjected him to perpetual banishment. In England by the year 1625 the
right of sanctuary in criminal cases was abolished. Certain places, mainly the
precincts of former royal palaces continued to be sanctuaries in civil cases until their
privilege was abolished for good during the years 1697-1702. However, the abbey of
Holyrood is still by law a sanctuary for debtors, but the abolition of imprisonment for
debt has rendered the privilege useless (The Oxford ‘English Dictionary, 2™ ed.,
1989, p.443).

The protection given by a state to a person who has fled from political persecution in
another country is called today “asylum” or “political asylum.” It is the protection
from arrest (The Oxford Large Print Dictionary, 1995, p.46). If someone cannot
return to their home country for fear of being persecuted on account of their race,
nationality, religion, membership of a particular group, or political opinion, they may
be eligible for political asylum. If people are granted asylum, they may live and work
within the asylum country as “asylees” until they gain permanent residence status.
Political asylum accorded by a state in its territory to a fugitive coming from another
state is generally referred to as “territorial asylum”; political asylum accorded in
other places such as embassies, legations or consulates is referred to as “non-
territorial” or “extraterritorial” asylum. The most common form of extraterritorial
asylum which is accorded outside the territory of the state granting asylum is the
“diplomatic asylum” (Bassiouni - Nanda, vol. I, 1973, p.p. 139-42). Territorial
asylum is often referred to as internal asylum, as distinct from extraterritorial or

external or diplomatic asylum (Bassiouni, 1974, p.92).

Political asylum is the most usual type of asylum because of its massive application
during the last two centuries. Political asylum refers to the right of a person to remain
in another country and seek protection because their own state acting through its
government, or military, or police, or local authorities, or other state organs, without
proper authorisation violates political or human rights (Bassiouni-Nanda, Vol. I,
1973, p.140 and Grahl-Madsen, 1980, p.1).



Over the centuries from antiquity until modern times, a huge terminology about
asylum has developed, such as ecclesiastical asylum (sanctuary), local asylum,
political asylum and diplomatic asylum, which are illustrated in the section about the

historical evolution of asylum (see below).

However, Not despite its long historical evolution, but rather precisely

because of its extensive historical evolution the concept of
asylum has still not acquired the necessary clarity

(Garcia - Mora, 1956, p.5).

In general, the literature (English an_d international) is limited in terms of the history
of asylum. In contrast, the emphasisv has been laid on asylum as an international legal
and human right, resulting in the development of a huge international law literature.
In the past two centuries, in particular, the international community has been
interested in war and political refugees, and the right of asylum has been recognised
as a fundamental human right. As a result there is now an ever-growing literature
concerning the international right of asylum and refuge as texts of international
organisations (UN, EC. etc.), of international and national law, treaties and

conventions, but which are not of central concern to this present thesis.

3. THE DIFFERENT FORMS OF ASYLUM

3.1. Shelter as Asylum |

The search for shelter is one of the oldest expressions of mankind. Adam and Eve
were the first refugees in the history of man (Grahl-Madsen, 1966, p.9). Man
obtained his basic needs such as food and shelter from nature. Primitive peoples
needed a shield or barrier against their exposure to the fury of nature’s elements, such
as storms, winds, heat, rain or snow. They needed an escape from attacks of wild
animals or, more importantly, to escape from the danger derived from human .
passions. They worked hard with nature to obtain shelter that afforded them
protection, safety, privacy and freedom. They needed secure shelters to find their

asylum. Humans developed certain physical places such as caves, riversides,
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mountainsides, forests, and used certain resources such as timber, stone, earth, water
and minerals, to create an environment, which ensures a certain degree of security

and refuge (Sihna, 1971, p.6).

However, the concept of safety does not only mean physical safety but also safety
from exploitation and fear (Mabogunje at al, 1978, p.5). The need for shelter focused
firstly, on security meaning reasonable protection from exposure to extreme climatic
conditions as well as from other life-threatening factors; and second, adequate means
for appropriate social perception of private and public lifz, not being subject to
danger (R. Jayakumar Nayar in Gearty and Tomkins ed., 1996. p.181). The practice
of shelter is one of the oldest expressions of the human race because its aim is to
serve humans and satisfy their basic need for survival. Shelter acts in a physical sense
as an intermediary between persons and nature and also other people. The practice of
shelter symbolises society itself and there are certain humanitarian considerations in
its concept. Correspondingly, the practice of asylum as a means of escape from the
revenge and passion of a pursuer is often believed to be as old as humanity itself,
because such emotions are common to all humanity (Sihna, 1971, p. 6). However,
asylum was not always recognised or practised by all human societies through
history. In fact it was sporadic, at times selectively applied, at others deemed a

privilege rather than a common human right (Bassiouni, 1974, p.86).

3.2. Asylum in sacred places

Revenge was the main principle of the primitive criminal law. Revenge was the
sentence on the criminal pronounced by the victims or their friends or relatives. The
model of crime control based on self-help justice, and self-defence imposed by
offenders and victims was dominant. People used to “take the law into their own
hands” to punish injustice and to justify their individual retaliation (Bianchi, 1994,
p.134). The wildness of the primitive law, the magical and religious character of this
law which regarded offences against law as offences against God’s will, the pagan
fear of the vengeance of angry Gods and the sentiments of humanity all contributed
to the rise of the practice of asylum (Sihna, 1971, p.6). Holy places became
inviolable by the pursuing mortals and provided asylum to the pursued because there

was a strong belief based on religious superstition, that people ought to revere holy
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places; otherwise the wrath of the God would fall upon the violators. Temples or
altars were regarded as God’s “residence” and so became for unfortunate people
places of protection. However, criminals were the most unfortunate people so that
even then, when they entered such places, gained holy protection from God himself.
If the pursuer entered temples or altars to take revenge by killing or torture he also
offended God and became damned. Because of this belief, places of divine sanctity
became places of asylum for everyone (including criminals) and whenever a fugitive
found asylum in such places nobody dared to take revenge, or even to touch him (the

meaning of the Greek word asylum was untouchable) (Sinha, 1971, p.p. 4-6).

Such places were found also in earlier societies, many centuries before Christ, all
over world in Australia, the South Seas, Africa, North and South America. There are
accounts of cities of refuge for persons guilty of homicide in Chibsha in Colombia.
Five cities of asylum were found on the Hawaiian Islands, which gave protection to
the defeated in the war who sought to escape prosecution. The refugees were secure
when they reached the gates of the place of asylum, which were widely opened in the
time of war and were made easily recognisable. Cities of peace existed among the
Creek and the Cherokee tribes of the North American Indians, places of asylum for
war captives among the Creek Indians and in Hawaii; asylum places were also found

in Oman and in the Kalabor district of Congo (Sihna, 1971, p.36, note 7).

In Pharaonic Egypt (1500-330 BC), people strictly enforced the laws and punished
violators without mercy. Even the Pharaoh did not have the privilege to forgive.
However, in contrast to the formal absence of asylum in Egyptian law, in ancient
Egypt the Temples of Osiris at Burisis and Amon at Karnak held sanctuaries for
fugitive slaves. This developed over centuries and by the time of the Ptolemaic
Dynasty (around 150 BC) a particularly sophisticated practice of asylum had
developed (Bassiouni, 1974, p.87). Even though asylum was not recognised by
ancient Egyptian law, it did figure as an important aspect of international relations. It
is worth noting the oldest document in diplomatic history, the peace treaty signed in
1280 BC between the Pharaoh of Egypt Ramses II and the King Hattusilli III who
signed it as representative of the Hittites. This very important treaty was written in

hieroglyphics on the temple of the Amon (Shearer, 1971, p.5), provided for the return

16



of persons sought by each sovereign who had taken refuge in the other’s territory

during the time of their war.

In Pharaonic Egypt the “right of asylum” only occasionally attached to sacred places
such as temples territories. Asylia could be requested only in temples, not cities and
territories. Herodotus reports a slave’s right of asylum in the temple of Hercules at
the mouth of the Canopic river as something exceptional. In general, in Pharaonic
Egypt fleeing to some holy precinct did not make a fugitive immune from arrest by
secular officials. Only after the departure of the Ptolemaic crown in Egypt is there
clear evidence that the institution of asylum flourished as religious immunity from

civil law ( Rigsby, 1996, p.p. 540-1).

In Egypt the temples that offered refuge to fugitive slaves obliged them to work for
the temple. Slaves preferred to stay and work in a temple than in their former
servitude under their master who had life and death authority to them. Some temple
areas in Egypt numbered more than forty thousand inmates. Those who did not work
for the temple might run their own small business or practice a craft. Nevertheless,
the temples apparently offered little freedom except that the slaves were free to return

to their former masters (Bianchi, 1994, p.p. 139-40).

As stated above, in some ancient societies the practice of asylum never gained
general acceptance. In Saudi Arabia for example, no one except Kings and priests,
had the privilege of entering temples to seek refuge. A similar situation has been
recorded in Assyria and in Persia, where crime could to be expiated only by
punishment (Sihna, 1971, p. 7). However, in Saudi Arabia centuries later (AD 622),
Prophet Muhammad v;'hile entering Mecca (the holy city of Islam) after fighting
against its residents, who opposed him, declared two specific sites as sanctuaries

(Bassiouni, 1974, p.87).

The practice of asylum was not found among the Jews until the time of King
Solomon (around 985-935 BC). The Holy Scriptures mentions no cases of asylum.
The crime of murder was avenged by the killing of the murderer by a member of the

victim’s family. According to the Law of Moses, the offender who was a murderer
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was denied the right of asylum and had to be punished and put to death, even if he
fled to an altar. This is illustrated by the case of loab who, having murdered the Army
Generals of Israel and Juda, took refuge on the altar, and refused to leave it.
Nevertheless, he was captured and executed there by soldiers upon Solomon’s order
(Sihna, 1971, p. 38 note 27). However, it would appear that Solomon might have
recognised the principle of sanctuary on other occasions. For instance, Adonija had
conspired against King Solomon. He fled to an altar after being accused, and left only
after negotiating and having the King’s promise to spare his life (Sihna, 1971, p. 38
note 27).

The institution of the “Asylum City” was also recorded in the Bible. Moses is
reported to have established in Palestine six cities of refuge besides Jerusalem,
namely Bezer, Ramoth, Golan, Kadesh, Sichem and Hebron. In these cities, if killers
escaped there they had protection from the avenger, if they remained in the city.
Moses established these asylum cities because although Jerusalem was regarded as
the “holy city” (Rigsby, 1996, p.527), it was too far to be reached from many points
of Palestine. These six cities were so located, that most refugees could easily reach
one or other of them. The person accused of manslaughter after fleeing to an asylum
city had to remain there until the day of his trial at the place of the murder. If found
guilty, he would be abandoned to the avenger’s discretion. If found innocent,
according to Moses extremely tough law, he would either be imprisoned in the
Asylum City or stay there until the death of the high priest of the city. Otherwise, he
would be punished by death (Sihna, 1971, p. 8).

The Biblical law was further extended in the Talmud which records Jewish law about
religious and secular life. In the Talmud, besides the six asylum cities designated by
Moses, some forty-eight Levite cities were also recognised as refuge cities and the
right of asylum was extended to foreign murderers (Sihna, 1971, p. 8). The
establishment of the refuge cities had also a crime prevention effect. According to
Jewish tradition the response to the question, “How do we know if our sin has been
forgiven” was “When we are no longer committing that sin”. The fugitives, by living
inside the asylum cities, learned that it is not through punishment that men learn to

abstain from sin and misbehaviour but from the awareness that he is sinning no more.
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Asylum cities offered a far more humanitarian route toward that end than did prisons
or executions. Through mercy, offenders had a second chance to save their lives and

to become living examples for the rest (Bianchi, 1994, p.140).

3.3. Asylum and sacred places in Ancient Greece

“Greece was one of the countries of antiquity where significant developments
occurred in the institution of asylum” (Bassiouni-Nanda, Vol. II, 1973, p.336; see
also Kourakis Nikos, 1989, p.p.17-18). The right of asylum is indeed counted as an
exemplary feature of the Greek social order and religious life (Sinn, in Marinatos-
Hagg ed., 1993, p.88). In classical Greece, tutors and philosophers enjoyed from their
students an almost divine respect and glory. Their marble statues, such as those of
Plato, Aristotle and Socrates, adorned the main entrances of the educational
buildings. In the same way, places of learning enjoyed the privilege of asylia
(inviolability) from those who were not involved with teaching. Such places were
called “Academies” or “Schools”, for example the “School of Athens” or the

“Peripatetic Academy of Philosophy” (Anthemides, 1996, p.17).

Likewise, it was the Greek ancient institution of the right of hospitality, which
assured protection to the stranger that gave rise to the institution of “proxenia™.
“Proxenoi”™ were individuals or groups of individuals such as envoys ambassadors
and merchants, possessed immunity on the basis of their function (Schumacher, in
Marinatos- Hégg ed., 1993, p.68). They enjoyed immunity (asylia) from the right of
reprisal, often as one of a range of privileges in order to act freely and without fear
(Rigsby, 1996, p.19; for asylia and proxenia see also The Cambridge Ancient

History, Vol. VII, Part I, 1984, p.p., 209, 228, 235, 262, 288-90).

In Modemn Greek language “proxenia” as a noun means either the transmission of a
serious message or a consulate building. Consequently, “proxenos™ means the
consul. The Ancient Greeks, because they were a people involved in overseas trade
and colonisation, established even from the eighth BC century scripted interstate
treaties to ensure the security of their people, such as merchants, who could then
obtain immunity (asylia), in order to make it possible for them safely to visit the

harbour of a city, outside their own state. This is in strong connection with the
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institution of proxenia (Schumacher, in Marinatos- Higg ed., 1993, p.68). The
privilege of immunity was granted not only to the individuals, but also to their
personal belongings and to their commercial goods (Anthemides, 1996, p.42). Asylia
could also be accorded to a whole community. A treaty between two states could be
signed to provoke the discontinuance of the right of reprisal, which was the right of
the wronged party to exercise self-help justice and seize property not only of the
offending party, but also of other citizens of the state (Schumacher in Marinatos-
Higg ed., 1993, p.69).

In ancient Greece, asylum was in fact institutionalised in two forms: one referred to
individuals and the other to certain specific temples. The persons who enjoyed
protection were, first, athletes who participated in the Olympic or Panthellenic
Games, second Dionysian artists, third ambassadors or envoys and finally
negotiators. In general, asylia was the institution that guaranteed safe conduct for all
those who, acting in the name of their own towns, crossed the city-state boundaries
and for that reason were outside the jurisdiction of local justice (Sinn, in Marinatos-
Higg ed., 1993, p. 90). The other form referred to temples, those that granted
sanctuary (Bassiouni, 1974, p. 87). However, not all temples, altars or sacred places

offered asylum, although they were all suitable for that purpose (Sihna, 1971, p. 8).

In the Hellenistic period (second century BC) certain places, either temples with their
precincts or whole cities with their territories, were declared by foreign states to be
“sacred and inviolable” in honour of the city’s tutelary god, and consequently the

concept of asylum widely developed (Rigsby 1996, p.1).

At this point we have to distinguish asylia (inviolability) from “hiketeia or hikesia”
that is “supplication”; (supplication is a prayer or a humble request to God for help;
consequently, a supplicant is one who humbly asks God for help or to be given
something that he wants very much). Asylia can bear upon entire cities and states. On
the other hand the usual place for hikesia was every sanctuary or altar where
everyone who found shelter as supplicant could take refuge and became part of the
sanctuary and therefore “sacred”. As a result the supplicant (“hiketes” for male and

“hiketis” for female)’ put themselves at the discretion of the god rather than man and
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was to be immune from violence. Supplication belonged to divine law and the
privilege enjoyed by every sanctuary was valid for everyone, strangers, travellers and

citizens alike (Schumacher, in Marinatos- Higg ed., 1993, p. 69).

Full asylum (inviolability) was enjoyed only by a few sanctuaries that had themselves
been declared as asylum places (asyla), and was offered even to those guilty of a
criminal offence, as well as slaves and debtors who could escape punishment and
capture as long as they remained in the sacred places (Bassiouni-Nanda, Vol. II,

1973, p.336).

The Greek city-states went even further and accorded asylum to foreigners fleeing
from the justice of their own country. For example, after an oligarchic® revolution
took place in Athens, things became dangerous for the Athenians, and the city of
Thebes declared in 404 BC that “every house and city in Boeotia should be open to
such Athenians as needed succour; and that whosoever did not help a fugitive should

be fined” (Sihna, 1971, p.38, note 42).

Moreover, Greek city-states granted asylum to all political offenders. The victims of

ostracism® (persons who were banished by a public vote or excluded by the
community because of their political power, or political beliefs, or for offences
against the state), always found asylum in other city-states where they were in most
cases welcomed, and their own city-state could not exercise its jurisdiction over
them, as long they were in the other city-state’s territory (Wan den Wijgaert, 1980,
p.4, note 16).

Ancient Greek city-states have the right to disagree and refuse the extradition of a
political refugee or other fugitive. For example, the Lacedaemonians declared war
against the Messenians, because they had refused to extradite a murderer (Wan den
Wijgaert, 1980, p.6). There were several reported instances in which extradition of
political offenders was refused, because it was considered by the asylum state as a
tool to attract asylum seekers from other enemy city-states and use them against their
own state. Alcibiades the Athenian was used in this way by Sparta in the war against

Athens (413-404 BC) (Wan den Wijgaert, 1980, p. 4). In such cases, serious political
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and religious dilemmas arose which resulted in war between the city-states (Rigsby,
1996, p.11). In other words the institution of asylum was not only a matter of inter-

state practice but also a legal, religious and political right (Sihna, 1971, p.16).

Because of the multiplicity of gods, each Greek city-state was under the divine
protection of a particular god, whose sanctity was dominant in the city whose patron
he was. Consequently the city recognised the right of asylum only in the temple of its
patron god (Sinha, 1971, p.9). An example was the temple of Artemis of Ephesus,
the most famous in antiquity (Cox, 1911, p.2). Other such well known temples, were
those of Poseidon on Kalaureia; of Apollo at Delphi; of Aiakeion at Aegina; of
Neptune at Tainaron where the helots (as slaves were called) took refuge because
they were massacred by the Lacademonians (Sihna, 1971, p.38, note 38, 49); of
Amphitrite on Tenos, and many others (see Marinatos- Higg, 1993; also see Rigsby,
1996).

The degree of sacredness and thus asylum of the temples was not something absolute.
For instance, Apollo’s temple at Delphi, as distinct from a hundred other temples of
Apollo, was regarded as the most sacred (Rigsby, 1996, p.6). Although the sanctity of
asylum was generally found in ancient Greece as a common custom, through fear of
the gods, certain city-states restricted the right of asylum of certain criminals (Sihna,
1971, p.9). Certain temples required criminals to undergo a kind of trial or self-
punishment, in order to propitiate the gods and persuade the patron god of the temple
to accept them within the temple (Rigsby, 1996, p.10). It was the popular belief that
every supplicant, criminal or not, was protected by the god Zeus Xenios or Zeus
Hikesios (for supplicants). In order for the god to be pleased, the right of asylum,
protection and guest-friendship (“xenia and philia”)!° had to be offered to all
supplicants. Otherwise Zeus might cast his wrath upon the violators either of the
temple or of the custom of hospitality (Schumacher, in Marinatos- Hégg ed., 1993,
p.81), (for a discussion of xenia and philia, see The Cambridge Ancient History,
volume IV, 2 ed., 1988, p.355),

There are several examples of ancient Greek politicians who took advantage of the

institution of hiketeia, and turned to sanctuaries seeking asylum to escape death, or



the revenge of their pursuer. Even members of various Greek royal families became
supplicants to find protection and shelter in a temple (Schumacher, in Marinatos-
Higg ed., 1993, p.107, and note 2). Pausanias the King of Sparta, who was the
victorious leader of the united army of the Greek city-states in the war against
Persians in 479 BC. However, in the previous year his political enemies, the so-called
“eforoi”!!, branded him as a traitor while he was at war in Byzantine lands. When he
returned to Sparta, he realised that the eforoi were well prepared against him and they
demanded his death. Pausanias then sought asylum in the temple of the goddess
Athena Halkios at Sparta. The pursuers did not respect the inviolability of the temple.
However, they were reluctant to provoke the gods with a direct assault so they
surrounded the temple with logs of wood, bricked up the gates of the temple, and
damaged the roof in order to drive Pausanias out or starve him to death. In the end,
they took him out just before he died. to avoid polluting the temple with the dead
body (Encyclopaedia Epistimi kai Zoi - Science and Life- vol. 15, p.p. 314-7).

However, some eighty years later Pausanias’ grandson, also called Pausanias, was
more successful in his request for asylum. He was the leader of Sparta’s army in the
Corinthian war in 395 BC. He was accompanied by all of his army officers when he
decided not to fight against the Thebans in Boeotia. His political enemies at home,
because of his decision, accused him of being a coward who blemished Sparta’s
glorious reputation. When Pausanias realised he would be found guilty and sentenced
to death he escaped and sought asylum in the temple of Elias Athena in Tegea. He
remained there as hiketes (supplicant) for the rest of his life and died peacefully. His
pursuers respected the inviolability of the temple and did not dare to violate it, to

avoid provoking the goddess’ wrath (Encyclopaedia Epistimi kai Zoi - Science and

Life- vol. 15, p.p. 314-7).

Similarly, centuries later in Byzantine era, when Tarasios was the patriarch of the

e Orthodox Church (AD 784-806), a thief escaped and became supplicant in

Byzantin
h of Holy Sofia in Constantinople (Istanbul). His pursuers bricked up the

the churc
cates to force him to surrender. Tarasios opposed this method because it was against
church’s rules and tried to help the fugitive by supplying him with food and water.

However, the soldiers entered the church and arrested the offender. Tarasios
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intervened and finally managed to release the offender. This according to his opinion

was evidence that the Church Canon Law was above the Common Law

(Efthymiades, 1998, p.p. 34-38, 111).

In ancient Athens again, when Antipater the Macedonian took control and became a
benefactor of the city in 322 BC, he restricted the franchise by making it dependent
on higher levels of wealth. More than 22.000 people were disfranchised due to their
low income. Many of them went into exile. Demosthenes Hypereides who was the
most democratic politician and orator in Athens, fled in 322 BC to the temple of
Poseidon on the island of Kalaureia. Antipater sent Archias with a company of
soldiers to capture Demosthenes. However, Archias was reluctant to violate the
sanctity of the temple despite having orders to do so. It appears that he was
influenced by the popular belief that the violator was always struck by the wrath of
the divinity, so instead he tried to persuade Demosthenes to give up his hikesia. In
this task he was partially successful as Demosthenes did indeed leave the sanctuary
of the altar but only after having taken a lethal dose of poison. Even in his death
Demosthenes was afraid to offend the Gods and managed to leave the temple so as
not to pollute the sacred place with his death (October 322 BC) (Schumacher, in
Marinatos- Hagg ed., 1993, p.p. 74-5; see also The Cambridge Ancient History, Vol.

V1, 1927, p.460).

As seen above, the violation of a temple and the abuse of the right of asylia,
according to the common belief could be punished by god’s wrath. For example, an
earthquake buried the town of Helike (Achaia) in Peloponesus with all of its
inhabitants in 373 BC. It was thought that the disaster was caused by the wrath of
Poseidon because the people of Helike had killed Ionian envoys in the Poseidon

sanctuary of the town (Sinn, in Marinatos- Higg ed., 1993, p.93). Similarly, in 464

BC, a severe earthquake hit Sparta shortly after the massacre of helots, who had
taken refuge in the temple of Napture Poseidon at Tainaron. It was believed that this

sacrilege had brought down a curse known as “agos”12 on the Spartans, and the

earthquake was attributed to the divine wrath of Poseidon punishing the Spartans
(Sihna, 1971, p.39 note 51). Similarly in Athens it was thought that a curse known as

“Kylonos agos” was incurred because in 612 BC Kylonas and his defenders, having
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revolted unsuccessfully against the aristocrat Alkmeonides Megaklis, were massacred

although they sought asylum at the altar of Athena (Anthemides, 1996, p.43).

The institution and the practice of asylum were also formalised in the Pre-Hellenic
(around 800-323 BC) and Hellenistic periods (323-30 BC) through the
“Amphictyonies””, whereby an association of city-states agreed to protect a common
sanctuary. In fact most of the time the institution of Amphictyonies extended to a
political association between the states. The most famous Amphictyony was the one
for the protection of the temple of Apollo at Delphi (Sihna, 1971, p.9), which was
established, according to legend, in about 550 BC. The agreement meant that the

temple of Delphi was regarded as the common seat (“hestia™)"* of all Greeks.

The Amphictyonies also organised athletic games and Dionysian Festivals. While
these were underway, a truce existed and member states were prohibited from
declaring war and individual participants enjoyed immunity (Rigsby, 1996, p.p. 54-
7.

From the early sixth century BC, four main sanctuaries, Olympia, Delphi, Isthmian
and Nemea, established several festivals (Mysteries) and organised pan-Hellenic
athletic games, or theatrical and musical competitions (Agones). The Pan-Hellenic
ideology, or in other words the union of Greek city-states had been developed mainly
in the period of the Persian wars (fifth century BC). Then the whole political and
religious system of ancient Greece defeated the Persians, and Amphictyonies created
a feeling that these festival and athletic games were a representation of the Greek
people. Major sanctuaries such as that of Delphi, became sites where Greeks could
meet each other and enjoy political, cultural and athletic competition. For the
duration of the games and the mysteries a “sacred truce” (“ekecheiria”)15 existed,
which was a temporary cessation of hostilities between the states in order for visitors
to come safely to the games. The participating states were not to engage in hostilities
for the duration of the games. Accordingly the inviolability of the temple was also
transformed for those who were coming to the games as participants. The asylum
thus granted was only valid for a limited period, the duration of the games. It was an

asylum function based upon time rather than space, but at the same time it was also
iie-Rsagiony
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an illustration of territorial asylum, granted for the security of visitors and
participants to the Pan-Hellenic games and mysteries. Fugitive slaves, debtors or
criminals had the best chance to take advantage of the limited asylum and as a result
they also gained the privilege of asylia the other visitors enjoyed (Rigsby, 1996, p.12;
Schumacher, in Marinatos- Higg ed., 1993, p.71).

As mentioned above, the practice of asylum in ancient Greece was associated with
religion, legends, sense of hospitality regarded as duty and divine demand. Also with
political activities, emergence of shared community values such as, freedom and
autonomy, and especially with the institution of Amphictyony and of the city-states.
At the time the basis of asylum was found in the sovereignty of the city-state, the idea
of tgrritorial asylum began to be developed. One of the most significant functions of
Greek sanctuaries was to provide shelter and inviolability to refugees. The asylum
granted to supplicants was related not only to religious but also to certain socio-
political and cultural situations. Monasteries and churches in the Middle Ages (see
below) fulfilled a similar function. Greek sanctuaries as places of refuge and the
protection afforded by them can be compared with the modern institutions officially
recognised as places of asylum, such as Christian churches, diplomatic missions or
universities (Sinn, in Marinatos-Hégg ed., 1993, p.88). The presence of sanctuaries as
asyla was related to the endless war and political realignment that so characterised
classical Greek history, the honour and the fear of god and the absence of a strict civil
law that led cities to developing legal autonomy and liberty, and consequently, fiscal
and political autonomy. The practice of asylum in ancient Greece was a successful -

combination of two factors: religious faith and territorial sovereignty.

3.4. Asylum in Roman Times

The Romans, unlike the Greeks, scarcely developed the concept of asylum (Wan den
Wijgaert, 1980, p.4 note 16). In the founding of Rome, Romulus and Romus made
provisions in the city for an open place, on the Capitolium, for refugees or fugitives
(Bassiouni, 1974, p.87). This sanctuary was the temple of the “Asylean god”.
Fugitives from the law (slaves and criminals) who fled there were granted the right of
new citizens in Rome (Rigsby, 1996, p.576). Romulus, influenced by the example of
Athens, which had traditionally welcomed refugees, established the “asylum of the
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Capitolium”. However, the Greek word asylon was only attached to the place of the
Capitolium centuries after the foundation of Rome. There is no written report before
AD 22 that calls it simply asylum. Romulus made a temple with the right of asylum
for suppliants in a place called, in Latin, “Between two Groves”. The lack of a proper
name is clear evidence that this space was not sacred to any god. The lack of a Latin
word for the right of sanctuary reveals the absence of this function. Romans
apparently borrowed the Greek term asylum to apply to immunity from law but not
the right for sacred places to be sanctuaries from the law. Consequently, it is difficult
to find the right of refuge, apart from the time of Romulus. In fact, the Romulean
sense of asylum at the Capitolium has no similarity with the declafed inviolability, as
practised in the Hellenistic world. The only example of a place being declared
“sacred and inviolable” in the Greek sense was the temple of Divus Julius which was

so declared in 42 BC (Rigsby, 1996, p.576).

In Republican Rome (509-27 BC), the right of asylum was very unusual and limited
to a few temples. However, in 64 BC, Cicero reported the importance of places such
as temples being untouchable whenever there was danger. Nevertheless, instances of
flight to a temple in the Roman Empire (27 BC- AD 476) were limited. The Roman
notion of law and order did not allow citizens to escape the power of law or fugitive
slaves to claim a right of asylum. Criminals or slaves fled, most of the time, not to
the temples as in Greece, but to the statues or houses of the emperor. Citizens of
Rome were left to the emperor’s discretion. It was up to him to decide for the death
or life of a fugitive. The fugitive had the status of “neocoros™'®, The “neocorate”
temples, where a fugitive could claim “neocoria”, because they housed the cult of the
emperor, had the right of asylum. The “neocoria” came to be the new religious
entitlement to seek, to be selected as the province’s host for the provincial temple of
the emperor, a cult of more than local patronage for a god honoured by all the Greeks
(Rigsby, 1996, p. 29).

When the Romans dominated Greece (first BC century), they restricted by certain
acts of the government the right of asylum from the Greek temples. Roman
interpretation of the title “sacred and inviolable” was at best the right of a temple to

provide a temporary refuge from civil law, and immunity from violence. Under
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Roman rules only very few Greek temples received-the right of asylum. Roman
authorities feared that the right of asylum practised in their Greek provinces was a
threat to their political power. The fear of a slave revolt and social disorder, made
them suspicious of the right of asylum granted in Greek sanctuaries. For that reason
and to secure public order Emperor Augustus, in AD 23, abolished the asylia of the
most famous temple of Artemis in Ephesus. However, during the reign of Emperor
Tiberius (AD 22-23), the Roman senate reconfirmed the privilege of inviolability of
some Greek cities, such as Elatea in Phocis and Tithorea, after receiving
representations from these cities as to the importance of the custom. In fact, no
Roman temple can actually be found that provided complete inviolability to
suppliants. Even in the case of statues, fugitives were not completely protected from
punishment. In any case, acts of refuge to temples are rarely reported in the Roman
Empire. Flight to the emperor’s statue or house was also rare. The Roman principles
of law made asylum unnecessary, at least for Roman citizens (Rigsby, 1996, p.p. 576-
86).

In summary, asylum during the Roman era was not abolished totally, but its scope
and function was significantly restricted. Asylum was granted to fugitives and slaves
for a short period, mainly for the time until the final decision of the emperor or of the
judges. The view was taken that law should be enforced without deviation and no one
should escape punishment of the law. Roman law itself was regarded inviolable, but

no places were inviolable or immune from the law (Sihna, 1971, p.p.9-10).

However, regarding what today is called “university asylum”, the Roman Empire
played a most significant role. During the first century AD, as Christianity was
spreading, the Roman Empire was under the power of the Flavian dynasty (AD 69-
98). It was a period of the Roman Empire characterised by security, stability, socio-
economic improvement, legal restoration, strengthening of the welfare system, and
financial investment for cultural and educational progress. The great achievement of
the Flavian dynasty was the restoration of a shaken realm. Vespasian Titus Flavius,
who was Roman Emperor for the years (AD 69-79), was the founder and the most
important representative of the Flavian dynasty (Langer, L.W., 1939, p.p. 107-8). He

was also the champion of educational reform. He created professorial chairs,
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endowed new schools and granted teachers, school secretaries, sophists,
grammarians, philosophers and professors of universities, the privilege of asylia. As a
result, all the above categories of academics enjoyed special immunity, in order to
express their ideas freely and teach their students without fear of persecution. As
seen above, in ancient Greece there was no need for teachers and philosophers to
enjoy such a privilege, because they enjoyed an almost divine respect, glory and
appreciation from their students and other citizens. In the Roman Empire, when the
whole realm was shaken and people’s trust, confidence and security was in question,
Vespasian understood the social-political need to confirm by custom and by a certain
legal administrative rule the privilege of asylia for academics (The Cambridge
Ancient History, Vol. X1, 1936, p.44; see also Anthemides, 1996, p.p.17, 44; see also
Istoria tou Ellinikou Ethnous, - The History of Hellenic Nation- Vol. 6, p.p. 295-6).

3.5. Ecclesiastical and Local Asylums

It was the Roman Emperor, Constantine the Great, who officially recognised
Christianity as a religion (AD 313-323). Constantine realised the failure of the
persecutions against Christians. In AD 313, with his Edict of Toleration marked the
beginning of a new historical era. Christians were no longer under the Diocletian
edict of persecution (AD 303). Constantine declared his concerns about the security
of the state, believing that it would be best served by granting freedom of religious
choice not only to Christians but to all others as well (Grant, R. 1971, p.p.265-7).
Constantine extended this official toleration of Christianity further by recognising the
institution of the bishop’s court and its substance by civil authority. The bishop’s
decisions were accepted as “sacred and honourable”. In the ecclesiastical court, the
priest and bishop’s judgement was based not only upon the case but also upon the
character of the people involved. Judgement was influenced by the idea of pastoral
mercy. Sentences were expected to'be moderate, designed to bring peace, not
retaliations. Constantine believed that above all and above legal justice is humanity
(Doerries, 1972, p. 85). Under Constantine’s reign, churches became administratively
autonomous and self-governed, and were allowed to give protection to fugitives
within their walls or precincts. The protection afforded by churches was accepted as

something sacred and of the greatest value (Cox, 1911, p. 2).
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Constantine the Great, following Vespasian’s example, maintained the immunity for
particular classes whose work was regarded as of special significance, such as
doctors, grammarians, teachers and professors of the universities. His respect for
culture led him to give places of honour to professors of literature. Those who earlier
had occupied these posts, such as the bishops, were allowed to retain their privileges.
With the recognition of asylia for university professors and other teachers, they
became a powerful social-class enjoying respect from the state. This concept of
“yniversity asylum” was later extended to teachers’ and professors’ family members
who also enjoyed immunity (established by the Theodosianus Codex XIII 3,1, in AD
32 and (Justisianus Codex X 52,6 in AD 535), (Anthemides, 1996, p.p. 17, 44).
Special and personal asylia, granted to special classes such as students of architecture
(Theodosianus Codex XIII, 4, 1 in AD 334); physicians and professors of literature
(Theodosianus Codex XIII 3,3 in AD 333) and provincial priests (Theodosianus
Codex XII, 1, 21 in AD 335) (Doerries, 1972, p.90).

In AD 392, Theodosius I regulated the church’s privilege of the right of asylum, the
free access given to the bishop’s courts in civil suits and the binding force of their
decisions. The clergy also were freed from trade-taxes (The Shorter Cambridge
Medieval History, Vol. I, 1952, p.70-1). The Church not only influenced the imperial
laws and administration, but it had become a new source of law, the scope of which
was to develop the notion of humanity and strengthen Christian principles as well as
to increase the number of Christians (The Shorter Cambridge Medieval History, Vol.
I, 1952, p.70-1).

The institution of asylum granted by churches was a way in which the Christian
religion could express its humanitarian ideas. It was also a practical expression of the
Church’s autonomy from state rule. In AD 438, Theodosius the Younger, extended
the privilege of a church, as a place of refuge beyond the walls of the actual church’s
altar to the walls of the churchyard, including the bishop’s houses, courts, cemeteries
and other buildings or parts, but also excluded public debtors from seeking sanctuary
in these places (Bassiouni-Nanda, Vol. II, 1973, p.337). During the years of
Theodosius I (AD 367-376), the Christian Church became more prosperous, through

the acquisition of property and the emperors became the most important benefactors



of the Church. The enormous increase in the property of the Church, brought with it
correspondingly administrative autonomy. The Church became a powerful institution
and its economic freedom strengthened its right of asylum, which was confirmed by
certain state and internal ecclesiastical rules (The Cambridge Medieval History, Vol.
IV, part II, and p.p.118-20). Pope Leo I confirmed the laws established by the
Theodosianus Codex, which had attempted to set out official rules governing the

practice of asylum (Bassiouni-Nanda, Vol. II, 1973, p.337).

Christianity, with the ideas of sanctity and mercy, became a peaceful power. The
clergy became the intermediaries between Christianity and the people, and between
the Church and unfortunates, such as criminals, the poor, slaves and refugees who
sought asylum in a church. Although a church or monastery could deny at their
discretion a person the right to asylum limited records exist of such refusal. On the
other hand, because it was difficult to distinguish the seriousness of the crimes
committed by an asylum seeker, churches became a secure shelter for everyone, even
the most serious offenders (see Trenholme N., 1903). In AD 411, the Council of
Orange decided that the fugitive who had fled to a church should not be surrendered.
In AD 511, the Synod of Orleans extended the right of asylia to the bishop’s
residence to thirty-five paces beyond the walls of the building. Similarly, in AD 681,
the Council of Toledo prohibited a criminal’s arrest around the church, within a
distance of thirty-five paces. The Church’s right of asylum during the fourth and fifth
centuries AD was extended to all places under the authority of the Church, such as
chapels, cemeteries, ecclesiastical hospitals and schools. Protection was afforded to
all criminals. However, in AD 535, Justinian excluded those accused of homicide,
adultery and rape (Sihna, 1971, p.11; see also Cox, 1991, p.p. 4-5).

The development of ecclesiastical asylum has shown an interesting long historical
and legal pedigree. The institution of ecclesiastical asylum reached the purest form in
Eastern and Western Europe in the twelfth century. Even so, in AD 1140, Pope
Gratian’s canon law regularised the law of asylum, excluded certain crimes, such as
robbery and serious crimes committed in a church. Over the next five centuries
various restrictions were made to the right of asylum. Pope Innocent III (1198-1216),

excluded from the right of asylum highway robbers; Pope Innocent IV (1243-1254)
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decreed penalties against clergy who granted asylum to murderers. In 1515, Louis XII
of France had totally abolished the right of asylum in Parisian churches. In 1547,
Henry II decreed criminals should be seized in all sanctuaries. Edicts by Pope
Clement XI in 1720, Benedict XIV in 1750, Clement XIII in 1738, and Clement XIV
in 1769, limited the right of asylum. In England (1625), the privilege of church
sanctuary was not recognised any more as a right, due to a Parliamentary law
(Verzijl J.H., 1972, p.p. 281-2; see also Sihna, 1971, p.p. 12-3; and Bassiouni-Nanda,
Vol. 11 1973, p.338).

It is noteworthy that in England there is no evidence for asylum in a church until the
seventh century. In AD 597, Ethelbert, King of Kent, after having been baptised by
Augustine the Apostle of the Saxons, drafted the first Anglo-Saxon code of laws. In
the first section of the code he decreed that the punishment for a violator of the
church “frith” (which etymologically means peace) was to be double the punishment
for an ordinary breach of the King’s Peace (Bianchi, 1994, p.p. 140-2). !

A well-known sanctuary in medieval England was the Minster of Beverley in
Yorkshire. In AD 937, King Athelstan accorded the privileges in honour of St. John
of Beverley. Athelstan was the first Anglo-Saxon who established a law to rule over
the entire territory of Beverley. The right of sanctuary began one and a half miles
from the actual church’s precinct in every direction and was indicated by a milestone.
From the milestone onward, the fugitive could not be arrested. Refugees could stay in
the Minster for no longer than thirty days. They were required, as a condition of their
sanctuary, to try to settle their dispute with their pursuers, who were either
individuals seeking revenge or public prosecutors. Durifxg these thirty days, refugees
were considered guests of the Minster and food and lodging provided. If after the
thirty days no settlement had been reached, they could extend their stay for two more
months. Many fugitives stayed in the Minster and worked there for life, after taking
the oath of obedience to the canons and town of Beverley authorities. In the years
between 1478-1539, almost five hundred such cases were recorded. Criminals of all
kinds (debtors, murderers, horse-stealers etc.) took the oath and remained in the
Minster permanently (Cox, 1911, p.p.126-49). According to legend, King Athelstan
had bestowed the stool on Beverley. Beverley Minster has one of the three Frith
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Stools (sanctuary chairs) known in England. The other two are at Durham Cathedral
and Hexham. The stool in Beverley Minster is today located near the altar. It was

believed that the stool is the symbol of asylum (Bianchi, 1994, p-142).

In the Middle Ages, besides ecclesiastical asylum, there were different kinds of “local
asylum”, whereby various places enjoyed immunity from civil law and the King’s
authority. First of all, people’s homes were regarded as inviolable. The Magna Carta
influenced medieval laws in this respect. Palaces of Kings, Lords houses, certain
castles, hospices, hospitals of knightly orders, schools and universities enjoyed not
only inviolability but also administrational autonomy and the right of asylum. For
example the University of Heidelberg even maintained its own judiciary system for
its students until the beginning of the twentieth century (Rigsby, 1996, p.3; see also
Bassiouni-Nanda, Vol. II, 1973, p.338).

In Paris (1208-1210) the meaning of the word ‘universitas’ was the society of
Parisian professors and students who they enjoyed privileges such as free taxation.
Between 1215-1231 the universities, which were under churches authority, became
financially autonomous and self-governed. For 40 years (1220-1260), the University
of Paris and its academic staff, due to Pope’s support, became powerful autonomous
institutions and enjoyed the right of asylum. Finally, (1261) the Pope Alexander IV
recognised the university of tutors and students (univeristas magistorum et
scholarium). From that moment onwards the University of Paris enjoyed the right to
strike, immunity of taxation, the right to be self-governed on its own rules, and
complete immunity from King’s authority (Bernstein, 1978. p. 291; see also
Benveniste, 1989, p.72). In 1452, after an educational reformation, the University of
Paris was again under kings’ authority and lost its privileges (for the above see N.
Karapidakis, ‘Asylum in Medieval West’ in Newspaper Karhimerini inset epta

emeres-Daily- Seven Days, p.p. 14-5, January-16-2000).

Robert de Sorbonne, who was a priest, in 1257, established the University of
Sorbonne, which is the most famous in France and well known in Europe. At the
very beginning the university was a hospice for the poor students who were studying

theology and philosophy. Because it was under church authority it soon became the
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most financial powerful university enjoying complete autonomy and asylia from civil
law. The same privileges were enjoyed by Oxford University, which included 3,000
tutors, and students in total, divided into four departments  (the department of
theology, medical school, arts department and ecclesiastical law) (Laurie, 1985, p.p.
88-95). In 1214 Pope Innocent III approved the Statute of Oxford University, which
provided for its autonomy and the privilege of self-government. The same privileges
were also enjoyed by the University of Cambridge, (see Durant, 1958, p.p. 1068-9).
In 1249 the archbishop of Rouen, William of Durham established the University
College in Rouen. It was enjoying privileges of complete autonomy and asylia from

civil law.

In about 1300 the University of Sorbonne, Oxford University, and the University of
Paris were considered the most important academic places in Europe. But even the
Cambridge University and the Universities of Bologna, Padova and Vienna all
enjoyed the privileges of autonomy and the right the civil authority not to intervene
within. In fact, all enjoyed the so-called today right of “university asylum” analysed
below (for the history of medieval universities in Europe see Rigos, 2000, Chapters
2-6, p.p. 40-93).

The Great Charter “Magna Carta”, that King John of England introduced in 1215,
guaranteed the freedom of man, the civil rights and the right of justice. Moreover, the
charter introduced the right of man to seek protection in the law. In chapter 40 it
states: “to no-one will we sell, to no-one deny or delay justice or right”. Magna Carta
became the universal guarantee of impartial administration of justice and the
foundation of constitutional freedom (McKechnie, S., 1914, p.398). Similarly, in the
French Revolution Convention (1792), the right of justice was guaranteed by seeking
asylum in law and not asylum from law with the following words: “The right of
asylum is being abolished in France, for it’s now the law being the asylum of all

people” (Bianchi, 1994, p.144).
Magna Carta recognised the English Church’s privilege of self-government and the

right of sanctuary. Offenders must be punished according to the measure of their -

offence. Every man, even criminals, should receive justice but not revenge by the
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law. Criminal law ought to be administered in a realistic, flexible, and not vindictive

way toward criminals (Howard, 1954, p.13).

Moreover, Magna Carta Chapter 39, declares the right of “every freeman not to be
imprisoned, or seized outlawed or exiled or deprived of his standing in any way, or
forcibly prosecuted except by the lawful judgement of his equals or by the law of the
land”. It is the most important chapter (Howard, 1954, p.14), because of its enormous
significance in the development of the principles of the rule of law, the dominance of
law, the right of life, liberty and property; all ideas that revealed the humanitarian
intention of the asylum concept. The Magna Carta became the promise of security
and protection to all people for their liberty, property, lands and the safety of their
lives (McKechnie, 1914, p.379; see also Thorne et all, 1965, p.29). The idea that
every man has the right not to be seized and forcibly removed from his own property

without any legal reason is the basis of local asylum in people’s houses.

Magna Carta’s ideas established new humanitarian doctrines, which through
centuries became the basis for a new anthropocentric political philosophy exercised
during the eighteenth and nineteenth century. The French Declaration of the Rights of
Man (1789) in article 7, inspired by Magna Carta, declares “no man should be
accused, arrested or imprisoned except in cases determined by the law” (Jennings,

1965, p.39).

Several other charters adopted Magna Carta as the fundamental law. In England, the
Petition of Rights (1628), the Habeas Corpus Act (1679), the “English B111 of
Rights” (1698); in the New World the “Rights of Englishmen” (1606) and the
Declaration of American Independence (1776) referred directly to clauses of the
Charter of 1215 and especially to Chapter 39 of it (Howard, 1964, p.p-26-7).

Ecclesiastical and other local asylums flourished, based on the medieval ideas of
peace, love and pity. It was these ideas, which led to the foundation of the concept of
asylum as a humanitarian duty and right for all pursued persons. Even those guilty of
a criminal offence had the right of life and forgiveness. This right was offered in

places both religious and secular. However, local asylum, as exercised in non-
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religious locations, was abolished from the seventeenth century when ecclesiastical
asylum also began to be restricted until its total disappearance in eighteenth century

(Bassiouni-Nanda, Vol. II, 1973, p.338).

To sum up, ecclesiastical asylum was established from the fourth century onward,
rooted in the power of the Christian church and on the humanitarian principles of
Christianity. Soon Christianity became the state religion in medieval Europe. The
more powerful, rich and administratively autonomous the Church became in the
historical period of the Middle Ages, the more it claimed respect for the inviolability
of ecclesiastical asylum. As a result, the practice of the right of sanctuary became a
universal phenomenon of Christianity. The belief of antiquity, that pagan temples
especially the Greek temples, had the right to protect criminals from their pursuers on
behalf of a divine duty and will, had been easily transferred to Christian churches,
which inherited the privilege of immunity the Greek temples had always enjoyed.

During the reign of Constantine the Great (AD 306-337), the claim for churches to
enjoy immunity and grant asylum was satisfied. The rise of ecclesiastical asylum was
a religious concept based not only on the power of theological theory, but also on the
power of most European states and the political power of the Church itself. During
the medieval period, states continued to support the established laws of asylum. They
were forced to do so, because their security and stability were based upon the power

of the Church.

The development of ecclesiastical asylum reached its peak in the twelfth century.
Then asylum was granted not only in churches and chapels, but also in cemeteﬁes,
monasteries, wayside shrines, bishops’ courts, residences of the clergy, hospitals and
schools that were under Church administration. Church asylum began from the
twelfth century to cover a social need. There was a need for a remedy against the
injustice of the state administration, particularly during the difficult and dark years of
the medieval period, and against the power of the Kings who in many cases acted
with prejudice and unfairess towards the ordinary people. Ecclesiastical asylum was
the Christian version of the practice of asylum, by the clergy. The clergy became the

intermediaries between the civil jurisdiction and certain privileges of the Church.
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Intercession became the characteristic of the Church in Middle Ages. The institution
of church asylum survived for several centuries throughout most European countries.
However, in many cases it was restricted and abused. The provinces of the Byzantine
Empire, Italy, Germany, France and of course England were the countries where the
practice of asylum became one of the most important institutions in the medieval

period.

The practice of ecclesiastical asylum began to decline in the seventeenth century,
while the emergence of non-ecclesiastical states in most Europe, the influence of the
theories of separation of church and state, the decline of the divine right of kings and
particularly after the Reformation. It was totally abolished in the eighteenth century.

Ecclesiastical asylum does not exist today.

3.6. Political offence exception

The development of the right of sanctuary has been characterised by the fact that the
place of refuge does not apply to all the territory of the host state, but only to specific
limited spaces, such as within the walls and precincts of a church. The practice of
ecclesiastical asylum is in fact a restricted form of territorial asylum granted to the

whole territory of a state.

In ancient Greece the practice of asylum granted in the city-states was the first type of
asylum based on ferritorial sovereignty. When the refugee entered the territory of
refuge, the laws of his own city-state would no longer apply to him. Territorial
asylum, based upon the exercise of the state’s sovereignty and accorded by the

official state authorities, became the foundation of “political asylum™.

Greek city-states granted asylum to those accused in their home city for high treason,
the victims of ostracism and those exiled by their political or military opponents. The
practice of political asylum did not and could not exist during the Roman era,
because all European territory was under the domination of Rome. Therefore there
was no possibility for a fugitive to flee to another territorial jurisdiction. In Rome,
political criminals (those who committed military crimes) and religious criminals

(the Christians) were punished with the death penalty. The practice of territorial



asylum and, consequently, the practice of political asylum, appeared only after the
fall of the Roman and Byzantine Empires, with the emergence of the multiplication

of independent sovereign countries.

Before the Enlightenment, political crime continued to be regarded as most grave.
Offences against the state, including high treason, conspiracy against the monarchy,
revolt, military offences and disobedience to the crown authorities, and political
crimes against the Church, such as heresy or religious doubt, and impiety towards the
ecclesiastical authorities, were excluded from ecclesiastical asylum. The Church
actively pursued the perpetrators of these crimes. The Church even threatened those
who offered some protection to such offenders, for example princes, lords and
aristocrats with excommunication for refusal to deliver such fugitives. Asylum for
political and religious offenders was offered only occasionally by kings and
aristocrats, and only when they were personally involved (Sihna, 1971, p.17; see also

Wan den Wijgaert, 1980, p. 5 note 21).

After the European Reformation, while there were religious wars in Europe (1580
onward) between Catholics and the Protestants, thousands of people sought asylum
in other countries, where their religion was dominant. Many English Protestants
sought refuge in Netherlands; in 1585, King Henry III of France issued an edict
ordering the deportation of French Protestants; they had either to convert to
Catholicism or leave the country; then many France Protestants sought refuge in
Germany, Russia and Denmark (Wan den Wijgaert, 1980, p.6). As a result, in
Denmark, a new asylum town, Fredericia, was founded to grant residence to religious
refugees. Within a few years the town boasted thousands of new inhabitants (Bianchi,
1994, p.144-5). Nowadays, in the centre of Copenhagen there still exists an asylum
place, called Christiania, a large park that was occupied in the 70’s by hippies. Since
then people have lived there without policing. Order being maintained without police
control and while crimes such as drug dealing and drug use are commonplace it seem

to generally function successfully.

The religious wars made religious asylum a social need, and the practice of political

asylum saved the lives of thousands of religious refugees. In the same period several



political thinkers and legal philosophers tried to develop new ideas with respect to
the law of asylum. The Dutch jurist Hugo Grotius, who was a political refugee
himself, wrote a treatise “On Laws of War and Peace” (1625), in which he
developed a new theory of war. Grotius distinguished the laws between nations, from
laws within states and therefore developed a notion of international law. He tried to
stipulate permissible and illegitimate actions for states. For him, asylum was an
inherent human right deriving from natural law. He believed that the right of asylum

was rooted in a humanitarian duty (see Ishay, 1997). :

The “political offence exception”, that is, the exception of extradition for political
offenders, was unknown both in theory and in practice before the French Revolution
(in fact, extradition is the opposite of asylum); political offenders were usually
extradited (Oppenheim, 1955, Vol. 1, p.704). With the Enlightenment, a three
hundred years debate was opened about natural human rights and the civil and
political rights of man. However, the notion that political refugees could be granted
asylum in another country was not developed before the French Revolution. Thomas
Hobbes, the British political thinker, in his work “Leviathan” (1652), had established
a minimal standard of human rights. He believed that political crimes should receive
more severe punishment than ordinary crimes (see Ishay, 1997). The Italian
criminologist Cesare Beccaria, in his book “Treatise on Crimes and Punishment”
(1766), accepted asylum for those oppressed by a tyrannical power. However, he also
argued that the idea of asylum promotes criminality (Wan den Wijgaert, 1980, p.8;
see also Ishay, 1997).

Extradition treaties usually provided for the prevention of international criminality
(political or common), and because of their widespread use became a legal
institution. Between the years 1718-1830, there were recorded some ninety-two
extradition treaties providing for the security of borders and the safety of roads from
robbers, thieves and vagrants (Shearer, 1971, p.p. 8-10). On the other hand,
extradition was used by states to punish political fugitives and preserve their political
stability. Even after the French Revolution, the practice of extradition of political
criminals did not disappear completely. In 1798, France signed a treaty with

Switzerland, which was renewed in 1803 and again in 1328, providing for the



extradition for political criminals (Sihna; 1971, p.171). Nevertheless, the French
Revolution gave the practice of asylum a new dimension. Article 120 of the 1793
French Constitution provided asylum to foreigners banished from their own country
in fear of losing their freedom (Verzijl, 1972, p.283). From this year onward, it was
considered in theory that political criminals should be excluded from extradition. It
became states’ right and duty to offer asylum to political refugees. Indeed, during the
French Revolution, many French people and aristocracy themselves became refugees
and sought asylum in other countries. However, in practice nation states were slow to
recognise the political offence exemption when it was not in their interest to do so.

According to Emmerich de Vattel (a political philosopher 1714-1767), political
offenders were those who disobeyed their own country’s authorities, those who were
opposed to a new or old regime in their country, and those persecuted although
innocent. Political offenders became the subject of political asylum (Grahl-Madsen,

1966, Vol. 1, p.79).

In 1801, Napoleon Bonaparte condemned the authorities of Hamburg because they
had extradited three Irish political offenders to the British Government. In his letter
to the Senate of Hamburg, he stated that “they have violated the laws of hospitality in
the most barbarian way. The death of the rebels will bring more blood to their
persecutors” (Wijgaert, 1980, p.10; see also Sihna, 1971, p.171). Napoleon, however,
was inconsistent himself, because of his personal interest. In 1802, he requested the
English Government to expel French immigrants. The English refused such an
expulsion because it was against human dignity, the laws of hospitality and the
honour of Her Majesty. This became the cause of the long wars that followed
petween England and France (Wijgaert, 1980, p.10 note 50). In 1815, the British
Government opposed extradition by expressing their opposition to the extradition of

political refugees by the Governor of Gibraltar (Verzijl, 1972, p.283).

It is clear that, in spite of the principles demonstrated by the French Revolutionary
Constitution, the practice of extraditing political criminals remained for many years.
The first official document in which political offences were exempted from

extradition was in 1831, when the French Government declared the prohibition of
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extradition. In 1833, the rule found legal expression for the first time when the
Belgian Extradition Act codified political asylum and the non-extradition doctrine.
The French extradition treaty (1833), the France-Belgian treaty (1834), the
extradition treaty between France and United States, the France-England treaty
(1852) and the Belgian Extradition Law (1856), were a manifestations of the results
of the Vienna Congress held in 1815. In Vienna the “Holy Alliance” (between
Russia, Austria and Prussia) decided, in contrast to the revolutionary ideology, that
they should use every means including extradition, to obtain the expulsion of rebels,
revolutionaries and political offenders. In 1849 after the unsuccessful Hungarian
uprising, Russia and Austria tried to obtain the extradition of 5,000 rebels and their
leader, who had fled to Turkey. Turkey, supported by Britain, refused extradition.
During the incident, Lord Palmerston wrote a letter to the “Holy Alliance” declaring
that political asylum had become an international rule and extradition of political
offenders was against humanity and hospitality (Wijgaert, 1980, p.p. 10-3; see also
Shearer, 1972, p.p. 12-26, 106-9; also Verzijl, 1972, p.p. 276-88; also Sihna, 1971,
p.p- 170-3).

Prior to the French Revolution, asylum had a general scope. It was granted to all
persons, both common criminals and political or religious refugees. Political asylum
related to the non-extradition practice and to the notion of political offences. After
the French Revolution, with the revolutionary ideas dominating Europe, declarations,
treaties, national laws and international rules began to distinguish political offences
from common crimes. From the late eighteenth century, although extradition of
common criminals was regularly practised, the denial of political asylum was
regarded as inhumane. From the French Revolution onward, political asylum was
considered in theory and practice as a duty of countries, based on ethical and
humanitarian principles and on human rights such as liberty, democracy and

independence.

However, it took fifty years for the general acceptance of the practice of political
asylum. During the nineteenth century, even the least liberal states confirmed with
acts, treaties, constitutional and municipal laws, the practice of political asylum. The

French Revolution was based on the principles of morality as these had been
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expressed during the Enlightenment. Human values and human rights were at its
heart. As a result there was conflict between the new political theory, which
promoted liberty and democracy, and the old political status quo. In this new era
political asylum was regarded not only as humanitarian, but also as a fundamental
political principle and right. Towards the end of the nineteenth century, the
institution of political asylum reached the peak of its acceptance, whereby most states
declared their unwillingness to extradite and expel political offenders. Thus, political
asylum applies to all territory of a state and has a political function, since each state is
completely free to act at its own discretion to grant asylum to political offenders

(Oppenheim, 1955, Vol. I, p.p.676-8).

The practical and theoretical problem rose referred to the grounds under which
someone would be characterised as a political offender and not a common criminal.
The political offence exemption, historically, was offered as protection for those
persecuted in the cause of democracy. However, even those who fight against
democracy, such as terrorists and anarchists are eligible for political asylum because
in all cases it is upon the state’s discretion to exercise Its territorial sovereignty. The
subjectivity of the criteria for deciding who is and who is not a political offender
remains the crucial factor for a state to interpret the concept of the political offence
exemption, in order to grant political asylum to such offenders. International law and

inter-state treaties are the only way for states to find a solution to this problem.

3.7. Political Asylum

From the second half of the nineteenth century onward, the practice of asylum has
existed only in its political form and the emphasis of the international community and
international law has been laid on the protection of human rights, for obvious
humanitarian reasons. Political refugees, even those regarded by their own state as
terrorists or anarchists, are not normally extradited as an expression of “humanitarian
asylum”. With respect to this the international community during the twentieth
century concluded several declarations and treaties recognising political asylum as a

human right.



The twentieth century, as a result of numerous international conflicts, proved to be
the century of mass movements of refugees who crossed frontiers to seek asylum.
The international community responded to the refuge and asylum phenomenon. The
notion of the individual’s fundamental freedoms and human rights has been
introduced in the international legal system and international instruments such as the
Charter of UN, 1945, the Universal Declaration of Human Rights, 1948, the 1951
Geneva Convention on Refugee Status and its 1967 New York Protocol, and many
others, which established the individual’s international position with respect to
political asylum as a human right. Moreover, the disregard of human rights by certain
governments, resulting in persecution of innocent people, has underscored the

understanding of flight and asylum as the ultimate human right.

Article 14 of the UDHR provides in its first paragraph that “everyone has the right to
seek and to enjoy in other countries asylum from persecution” but without any
assurance that the seeking will be successful. There is no right to “enjoy asylum” in
any case. Each state is completely free to act at its own will and discretion
(Oppenheim, 1995, vol. I, p.p. 676-8; also Garcia-Mora, 1956, p.120; also Grahl-
Madsen, 1972, vol. I, p.p.2, 22, 79). The question of the right of political asylum is
one of the intricate problems of the Bill of Rights. States are not under a legal

obligation to grant asylum (Lauterpacht, 1950, p. 345-6).

The right to asylum results from violations of the human rights, such as prosecutions
on account of race, religion, and political opinions. Only the denial of the other
human rights entails and requires a claim of asylum (Van den Wijngaert, 1980, p.
69). Therefore, article 14 of UDHR provides for a right of asylum from persecution.
The terminology used is significant. The distinction between prosecution and
persecution is important. Persecution is based upon personal beliefs and factors such
as political opinions, membership of a particular political movement or party, race,
religion, ethnic traditions and nationality. On the contrary prosecutlon is based on
criminal responsibility for common crimes, according to common criminal law (Van
den Wijngaert, 1980, p. 70). As a result asylum as prov1ded in article 14 of UDHR
cannot be invoked by persons accused of common crimes, but only for political

crimes.
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A state has the right to grant asylum on its territory. The general objective of
extradition treaties is the repression of crime. In modern extradition treaties,
following the most significant provisions of the 1951 Geneva Convention, which are
Article 33 and prohibits “refoulement” (nbn-expulsion or return), political offenders
are usually excluded from extradition (Goodwin-Gill, 1986, p.p.897-918; see also
Goodwin-Gill, 1983, p.p. 69-100).

Specifically Article 33(1) of the Convention sets forth:

No Contracting State shall expel or return (“refouler”) a refugee in any
manner whatsoever to the frontiers of territories where his life or freedom
would be threatened on account of his race, religion, nationality,
membership of a particular social group or political opinion -

(UN, 1988, p. 306).

The consequent asylum is called political asylum. As a general rule, extradition
treaties do not usually define the term “political offences”, although they exclude
political offenders from extraditable crimes (Sihna, 1971, p. 173; also Van den
Wijngaert, 1980, p.103).

A problem arises concerning the eligibility of refugees to seek asylum in another
country on grounds of political persecution, (not prosecution for common criminal
behaviour) and so to be granted political asylum. It is necessary to define which
crimes are political offences, in order to make clear who are political offenders so
that, according to the Geneva Convection provisions, they can be characterised as
refugees eligible to seek and enjo;l asylum. Thus, in international law theory and
practice, the necessity has been felt to introduce certain terminological nuances, in

order to distinguish political from cdmmon crimes (Van den Wijngaert, 1980, p.180).
In addition, the 1951 Geneva Convention definition of refugees incorporates

objective and subjective criteria such as persecution and the fear of persecution.

Although persecution is difficult to define precisely, it may be defined as the
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sustained or systematic violation of fundamental human rights and freedoms
demonstrative of a failure of state protection. A well-founded fear of persecution
exists when one reasonably anticipates that remaining in the country may result in a
form of serious harm which government cannot or will not prevent, including
specific hostile acts, or an accumulation of adverse circumstances such as
discrimination, prejudice, or failure of the state authorities to prevent or suppress
violence and to create a secure and fair atmosphere (Hathaway, 1991, p. 105; see also
p.p. 99-134). On the other hand, fear is a far more general and elusive term. In fact,
the interpretation of the criteria depends upon the approach of each government,
which makes the judgement. The Convention allows Contracting States to decide

whether the events referred to give rise to “fear of persecution” or not (Joly, 1992,

p.12).

Convention refugees are thus identifiable by their possession of four basic
characteristics which need to stand accumulatively: first, they are outside their
country of origin; secondly, they are unable or unwilling to avail themselves of the
protection of that country, or to return there; thirdly, such inability or unwillingness is
attributable to a well-founded fear of being persecuted; and finally, the persecution
feared is based on reasons of race, religion, nationality, membership of a particular

social group, or political opinion (Goodwin-Gill, 1983, p.13; also p.p.20-43).

However, there is no generally accepted definition of the term political offence, and
no terminology exists for the classification of political crimes. A satisfactory
definition remains to be formulated. Common crimes, as identified according to
national criminal laws such as murder, robbery, burglary, violence, bribery, forgery,
religious offences, bombing and terrorism, (see Shina, 1971, p.p.174-86) but which
are committed not for personal gain, but out of political motives and/or under factors,
objectives and circumstances with predominantly political characteristics are political
crimes (Grahl-Madsen, 1966, p.84). It is often considered right to classify
perpetrators of such crimes as political offenders and not as common criminals
(Grahl- Madsen, 1966, p.84). A crime is considered political if it is committed from a
political motive or for a political purpose, or both, or it is an offence against the state

only (Oppenheim, 1955, p.707). Correspondingly, a political offender is the person
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responsible for political offences, and he is eligible for political asylum according to
the provisions of 1951 Geneva Convention. The category of political crimes is very
wide and can in fact apply to every common crime, which is politically motivated or
related to a political situation. As a result, the definition of the term political offence

has developed significantly, empirically and pragmatically, from case law.

It is extremely difficult for asylum states to distinguish individuals who have
committed political offences from those foreigners who are fugitives from their own
state’s justice and wrongly claim persecution in the sense of the Geneva Convention.
Article 2 of the Montevideo Treaty on Political Asylum and Refuge (August 4, 1939)
provides that asylum may be granted exclusively to persons pursued for political
reasons or offences, or under circumstances involving concurrent political offences,
which do not legally permit of extradition. In sum, it appears to be that political
offence is a crime considered political if it forms part of an organised political
activity, or an act committed with predominantly political characteristics or an act

justifying non-extradition in order to avoid political persecution (Sihna, 1971, p.173).

The notion of a political offence is based on the proposition that there is a range of
activity, which is outside the proper scope of the criminal law; to apply criminal law
to such activities is an attempt to criminalise the exercise of fundamental human
rights (Grahl-Madsen, 1966, p.83). A political offence “is one whereby the conduct
of the actor manifests an exercise in freedom of thought, expression and belief (by
words, symbolic acts, or writings not inciting to violence) freedom of association and
religious practice, which are in violation of laws designed to prohibit such conduct”

(Bassiouni, 1975, p.408).

In addition, there are criminal offences which are fundamentally illegitimate, directed
against the political status quo of the State and which aim directly to attack the

existence of the State or of one of its fundamental institutions (Shearer, 1971, p.181).

Thus, in respect of political offenders, the 1992 UNHCR Handbook on Procedures
and Criteria for Defining Refugee Status,'” paragraph 84 states: “Where a person is

subject to prosecution or punishment for a political offence, 2 distinction may have to
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be drawn according to whether the prosecution is for political opinion or for
politically-motivated acts. If the prosecution pertains to a punishable act committed
out of political motives, and if the anticipated punishment is in conformity with the
general law of the country concerned, fear of such prosecution will not in itself make
the applicant a refugee.” Whether a political offender can also be considered a
refugee will depend upon various other factors. Again, there may be reason to believe
that a political offender would be exposed to excessive or arbitrary punishment for
the alleged offence. Such excessive or arbitrary punishment will amount to
persecution. The personality of the applicant, his political opinion, the motive behind
the act, the nature of the act committed, the nature of the persecution and its motive,
and also, the nature of the law on which the prosecution is based, are crucial elements
that must be interpreted, in order for a political offender to be considered a refugee,

who is eligible to apply for asylum (Wallace, 1997, Chapter 7, note 26, p.314).

3.8. Humanitarian Asylum

Before the twentieth century the world had never seen such universal social,
economic and political upheaval (Marrus, 1985, p.3). In the twentieth century
Europe has been at the centre of refugee movements, both as a refugee-producing and
as a refugee-receiving continent, although refugees have significance not only for
European countries but for all the nations of the world (Joly-Cohen, 1989, p.5). The
twentieth century proved to be the century of the uprooted people (Aga-Khan, 1976,
p.293).

The root causes of the major refugee movements reveal two main contributory
factors: armed conflicts or serious internal disturbances, and human rights violations.
Refugees move to another country where conditions are perceived to be more
satisfactory (Loescher-Monahan, 1990, p.p. 45, 43). The basic principal guiding
states to accept refugees in their territories is the principle of humanity, which is the
basis of all humanitarian actions. This means that the interests of the asylum seeker
as a human being should take precedence over the possibly conflicting interests of
states. Humanitarian principles come first, then the legalistic approach. Humanitarian
treatment should be acknowledged before all others (Loescher-Monahan, 1990, p.p.

45, 43). Refugees for humanitarian reasons cannot be sent back to their countries of
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origin, to an unfair political and justice system. The protection of the individual
against being returned to the country of origin, for humanitarian reasons, has become

a right of States to grant asylum (Joly, 1992, p. 17).

“Humanitarian asylum” has been provided in article 14 of the UDHR in Article 1 of
the United Nations Declaration on Territorial Asylum (December 14, 1967)18 and in
the Resolution of the Council of Europe'®, where it has been recommended that
member Governments “should be guided by the principles of a particularly liberal
and humanitarian spirit in relation to persons who seek asylum in their territory”. In
the same spirit, they should ensure that the asylum seeker should not return to, or
remain in, a territory where he would be in danger of persecution. Humanitarian
asylum is also laid down in article 2(1) of the resolution on Asylum in Public
International Law adopted by the Institute of International Law (1950)2° where it is
made clear that: “Every State, which in the fulfilment of its humanitarian duties,
grants asylum in its territory, does not thereby incur any international responsibility”
(Grahl-Madsen, 1980, p.12). This means that although a state could accept in its
territory refugees and provide them temporary food and shelter for humanitarian
reasons, it has no obligation to grant to them eligibility to stay there permanently and
seek political asylum. It seems that States accord asylum to refugees not only bé‘cause
of their legal obligation to do so, but also as a fulfilment of their moral duty towards
mankind (Grahl-Madsen, 1980, p.14).

States have a humanistic duty to judge asylum cases sympathetically on humanitarian
grounds, to conceive asylum more from an anthropocentric than a legal perspective,
and to treat asylum seekers with respect and dignity. The concept is situated in the
framework of human rights law and it is considered from the point of view of the
individual, as a right of the individual to seek it and as a concomitant duty of states to

grant it (Van den Wijngaert, 1980, p. 67).
The humanitarian protection of the individual seeking it may be satisfied by states

affording protection to asylum seekers and their legitimate rights, such as human

rights, political and private life, and protecting them from persecution for having
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exercised those options of their political and personal life generally regarded as

legitimate (Sihna, 1971, p. 282).

Humanitarian asylum, on the one hand, has a broader application because it applies
to all persons, even those prosecuted for common offences who seek asylum for
humanitarian reasons and on the other hand is more limited, because it does not
provide protection to all political offenders, but only to those who risk being subject

to persecution for political reasons (Van den Wijngaert. 1980, p. 71).

3.9. Diplomatic Asylum

The practice of ambassadors enjoying immunity has been known from antiquity. The
institution flourished, as seen above, in classical Greece (proxenia) rooted in pagan
religious aspects and the duty of hospitality. Ambassadors then existed for only
specific and temporary missions. Permanent diplomacy was unknown. The practice
of granting asylum to foreign embassies, legations and consulates within a country
began during the fifteenth AD century. This coincided with the decline of the
ecclesiastic state, while independent nation states began to exercise their sovereignty
within their borders, and make permanent their representations to other countries
civil authorities. For instance, the Republic of Venice was the first to install
permanent ambassadors in other Italian Republics. Italy was at that time separated
into many autonomous republics, cities of lords or principalities (see Sihna, 1971,
Chapter 2). However, territorial and political asylum was granted as a result of
territorial sovereignty, whereas diplomatic asylum is in fact a restriction of this
sovereignty. Under diplomatic asylum, the immunity is enjoyed in the residence of a
foreign ambassador or in the embassy, which is located within the territory of another
country, and there the fugitive enjoys exception from the jurisdiction of the territorial

state.

It was Charles V King of France (1364-1380), who first declared that the
ambassador’s residence should be inviolable, as temples used to be, and should have
the right of asylum; and he prohibited their violation (Bassiouni-Nanda, Vol. II,
1973, p.338). Ambassadors had always enjoyed a personal inviolability that was seen

as necessary to carry out their diplomatic function (Sihna, 1971, p.209). In addition,
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the privilege of immunity was often extended to the whole area or neighbourhood
surrounding the ambassador’s residence. Not only the embassy, but also other
buildings, such as the ambassador’s hotel or his family dwelling or even the carriages
and coaches he used enjoyed immunity from the territorial jurisdiction of the state.
At the most extreme, the entire district of the city where the ambassador used to live
and work was regarded as inviolable. This was called “franchise des quartiers” and
applied to everyone who was present in the area, regardless of their status (Bassiouni-
Nanda, Vol. II, 1973, p.p. 340-1; see also Sihna, 1971, p.23).
j

Not only did ordinary criminals use the sanctuary offered in the district to escape
punishment, but also others used it as a tax haven. The immunity of the quarter was
used to a wide extent in Rome, Genoa, Madrid, Venice and other places in the
sixteenth and seventeenth centuries (Sihna, 1971, p. 23). Within these districts,
policing by the local police was unknown and the ambassador had the absolute
control of the area. It has been reported that in 1680 the French ambassador in
Madrid complained to the Spanish government because the mayor of Madrid entered
the ambassador’s district without his permission. However, in 1684, the Spanish
government restricted the “franchise des quartiers” only to ambassadors’ houses,
«“franchise d’ hotel”, which in fact benefited only the ambassadors personally. A
typical example of diplomatic asylum is when the French ambassador at Rome in
1655 gave asylum to many Neapolitan exiles and rebels (Sihna, 1971, p.44, notes 138
and 139).

Diplomatic asylum was established on extraterritoriality, humanitarian and divine
principles. Hugo Grotius’ views on the privilege of extraterritorial rights were
accepted as the legal basis of diplomatic asylum. Grotius suggested that, as
ambassadors were representatives of their own states, they should only have to obey
their own states’ laws and civil authorities when abroad. This right, he argued,
transferred from the person to the places in which they carried out their duties, their
embassy or residence, where they should enjoy immunity from local jurisdiction.
These places were to be regarded as if outside of the territory of the host-state and

part of their own state (Sihna, 1971, Chapter 10).
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The practice of diplomatic asylum was justified on humanitarian intervention for the
protection of the fundamental rights of man, such as the right of life, liberty, human
personality, personal safety, religious freedom and the right to equality before the law
(see Harvard Research in International Law, supplement 5, 1932; see also
Lauterpacht, 1950, Chapter 7); was justified also on political utility, and the nature of
the crimes committed by the people benefiting from it (Sihna, 1971, p.276). In
addition, ambassadors in general were regarded as persons of quality, respectable and
low profile; so that the immunity they enjoyed was more a privilege than a right.
These privileges were accorded to them in order that they could perform their
functions in all security, and this security was considered as a necessary consequence
of the privileges of ambassadors. However, there have been recorded instances
indicating that in many cases ambassadors abused the system for personal gain rather
than political necessity by offering protection to ordinary criminals within certain
houses and districts in return for money. The improper use of the “franchise des
quarties” became the cause of the restrictions that finally led to the abolition of the
practice during the eighteenth century (Sihna, 1971, p.23). However, before that an
international conflict occurred when Pope Innocent XI in 1687, refused to receive a
new French ambassador after the death of his predecessor. The Pope also persuaded
the Emperor of Italy, Spain, England and other states to forgo the privilege. In
contrast, the French King Louis XIV, sent his ambassador to Rome accompanied by
800 soldiers. The Pope refused to concede. He excommunicated the French
ambassador, and then broke off their diplomatic relations. Finally, after six years in
1693 and after the death of the Pope (1689), the King of France denied the “franchise
des quartiers” (Sihna, 1971, p.45, note 143).

Nevertheless, during the eighteenth century it is recorded that the ministers of France
in Genoa enjoyed the right of not allowing the local police to patrol around their
houses and neighbourhood. Also, in Rome, the Spanish ambassador had the right not
to permit police control at the embassy or quarters (Sihna, 1971, p.45, note 144; see
also Bassiouni- Nanda, Vol. I1, 1973, p.339).

Diplomatic asylum was first accorded to common criminals and excluded political

offenders. In 1554, the Republic of Venice recognised in law the right of asylia only
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to those guilty of common offences who had fled to diplomatic premises. The
exclusion of political offenders, or of those who committed crimes against the
Church remained until the early nineteenth century. As the ideas of the French
Revolution gained popularity, the concept of asylum was extended to political
offenders who were persecuted as a result of their fighting against tyranny. The
practice of this diplomatic asylum expanded as a result of the internal revolutions
taking place throughout the nineteenth century. In the Ottoman Empire, several
nations claimed their independence, whereas in Europe the social-political stability
after the French Revolution resulted in the practice of diplomatic asylum being

restricted during the nineteenth century and abolished during the twentieth century.

However, in Spain during the civil war in the second half of the nineteenth century,
the practice of diplomatic asylum became frequent. Many Spanish rebels found
asylum at the Danish ambassador’s house (1846). Marshal Serrano found asylum on
the house of the British ambassador at Madrid (1873), after being pursued by the
Spanish king. Many such instances are found in the provinces of the Ottoman
Empire, for example in Crete, Armenia and Continental Greece during the revolution
to gain independence, when many Armenian Christians found refuge in foreign
legations during their massacre (1894). One year after the unfortunate war of Greeks
against the Ottomans (1897) in Crete, many found refuge in foreign consulates; and
many other Greeks found asylum in foreign legations at Smyrma at the time of

massacre in 1922.

Even Ottoman political offenders found asylum in diplomatic premises. For example,
Midhat Pasha who found refuge at the French Consulate in 1881, or Mavrogeni
Pasha at the Russian embassy. In 1895, Said Pasha who was prime minister found
asylum with his family at the British embassy (Sihna, 1971, p.p. 25-27, 47 notes 171
and 172). The practice of diplomatic asylum during the late nineteenth and twentieth
centuries has continued to exist in Latin America because of the political revolutions
there, especially in Spain during the Civil war (1936-1939). In Spain, thousands of
Spanish people were saved from certain death by seeking diplomatic asylum in

European states’ diplomatic premises (Sihna, 1971, p.p. 29-30 and Chapter 10).
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In sum, diplomatic asylum is founded upon the principle of the extraterritoriality of
diplomatic missions and the necessity of guarantee of the diplomatic function. Later,
when the ambassadors extended their immunity to other persons who took refuge in
their dwellings, diplomatic asylum became a safe practice to escape from local
jurisdiction. Initially, diplomatic asylum was given to common criminals but after the
French Revolution it was given mainly to political offenders. In any case, it is
arguable whether the practice of diplomatic asylum as found over the centuries was
considered necessary for providing security for the diplomatic function. In fact, it
became an institution providing temporary protection for individuals who were
pursued because of their political beliefs or were in danger for such a reason. of
course, from the humanitarian perspective, diplomatic asylum has saved thousands of
lives and it could be argued that it practically became another type of political asylum
granted in embassies or legations. However, this should not be accepted because the

concept of diplomatic asylum has to be distinguished from that of political asylum.

Political asylum is based on the territorial sovereignty of the asylum State. Whenever
it is granted, the political refugee is not exempted from the local jurisdiction; whereas
the diplomatic asylum granted to political offender cannot be considered as a form of
political asylum, because it appears as a limitation of territorial sovereignty.
Whenever diplomatic asylum is accorded in diplomatic premises, legations and
consulates, the refugee, although within the territory of the host and pursuing state, is
exempted from the jurisdiction of that state, because he happens to be inside the

diplomatic premises.

3.10. University Asylum: A unique phenomenon of Greece

The Greek legal system is the only one in Europe and elsewhere that includes specific
civil law (1268/82) providing for the protection of the University Asylum (Kargados,
1996, p.60). According to Professor Yiannis Panou51s who is criminologist and
drafted the university asylum law 1268/82, it is an internal asylum nght which
consists of the recognition-transfer of a non-violated area by the State itself, on \ which
it cannot exercise its authority (Panousis, in Newspaper Kathimerini,-Everyday-

February 23, 1990). However, in Greece the university asylum law prohibits police or



other state force to enter into the universities without having special permission or
invitation from the Rector or the Senate, even when there is a prima facia need e.g. to
suppress disorder, investigate crime or arrest criminal suspects. As a result university
grounds have became non-policed areas. The university authorities are responsible
for order maintenance and crime prevention. University premises are asylum areas

where no state authority is allowed to intervene therein.

The Greek university asylum reflects an old European tradition during the Western
Middle Ages, when the universities were operating inside monasteries and they
enjoyed the advantage that the state could not interfere in them. As we saw above
(section about ecclesiastical and local asylum), the first universities (e.g. Oxford,
Cambridge) of the 13" century and afterwards, were not state-owned but
ecclesiastical. For this reason they enjoyed the advantage of asylum, just because the
monasteries were not subject to the political but to the religious authority, that is to
the Pope. This we can understand even today, when we observe first the form of the
old university buildings and then the uniforms and robes that the professors and
students are still wearing today during the official celebration of the graduation. In
most countries of Europe and the United States, these uniforms constitute an
evolution of the frocks of the Middle Age monks. And this, because during the
Middle Ages, university professors were mainly priests and the students were
studying mainly theology and philosophy (Newspaper Estia, -Altar- paper number
38.306, February 23, 1991, p.1).

In Oxford, for example, where the history of the city has been identified with the
history of the university, the distinction between the citizens and the students was
characteristic; that is, the distinction between “town and gown” which was preserved

for a very long period of time (Rigos, 2000, p.84).

In Europe of the Middle Age, the battle between the king’s and the Pope’s authority
for the jurisdiction over the universities lasted for three centuries, from the 13" until
the 16" century. Finally, it was accepted that the king had full authority on the entire
domain, excluding the churches, the monasteries and the areas where the boarding
schools and the hospitals were operating within monasteries. The Pope, through the

local bishops, had absolute authority in these churches, monasteries, boarding
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schools and hospitals. Therefore, with the limits of one monastery (intra muros) only
the abbot had every form of jurisdiction. Even criminals taking shelter there enjoyed
asylum from the political authority and they were under the protection and
philanthropy of God. Since the universities during Middle Age were operating within
monasteries, they also enjoyed a similar asylum. Therefore, the State did not have the
right to interfere, no matter what happened in them. As it is obvious, in order to
avoid disturbances, the universities themselves were taking care for the correct
operation and they prohibited the intrusion of foreign elements in their area. This
means, actually, that in the Middle Age, within the boundaries of the European
countries there were certain areas of internal asylum, that is, out of the control of the
state authority; and which were subjected to the jurisdiction of a foreign power, of
the Pope and Rome. That was exacﬂy the university asylum during the Middle Age
and until the end of the 17" century (Newspaper Estia, -Altar- paper number 38.306,
February 23, 1991, p.1.).

However, the French Revolution abolished the rights of the internal asylum and
imposed the people’s dominance on the entire dominion, without exceptions. Since
the authority belongs to the people then the monasteries and the universities belong
also to the people. This means, that it was not possible for areas to exist that escape
the control of the government, which is the representative of the people in order to
govern the entire national space. These principles were accepted by most of the
European countries and by the United States (Newspaper Estia, -Altar- paper number
38.306, February 23, 1991, p.1). This is the reason why university asylum does not

exist in these countries. Because the dominant state authority rules ipso facto on all

the aspects of a country, that is in the public, financial and private life.

In these countries, there was no need to institute special laws for the university
asylum, since the western countries identify themselves with democracy itself, with
the constitution, the personal freedom and the human rights. In these countries, and
during periods of democracy, peace, constitutional legality, there is no need for any
idea or for any scientific research to be protected by the university asylum
(Anthemides, 1996, p.85).

However, on the contrary in Greece, the dictatorship during the period 1967-1974
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(as we will analyse in the following chapter) was intensively undemocratic so that
personal and human rights were violated and in many cases censorship was imposed.
Furthermore, the events at the Polytechnic School (November 1973), illustrated in
the most tragic way the anti-democratic and tyrannical face of the dictatorship that
maligned Greece internationally, affected democracy and the academic freedom. For
this reason, as Yiannis Panousis told me during my interview with him (May 5,1999,
see Annex 1), after democracy was restored in Greece (1974) it was the strong
political demand of Greek society that university asylum should be legally provided

with specific civil act.

In England, for example, which is considered one of the more democratic countries
of the modern world, no one can even visualise events similar to the ones related to
the destruction of the university buildings without the intervention of the police
(Anthemides, 1996, p.p.50, 84; see also for USA, Germény, France and England,
p.p-126-8).

In Germany, there is no law prohibiting the intervention of the police in the
university areas, and the regulation exists that the police has the right, every time it

considers it necessary, to police the university areas (Kargados, 1996, p.41).

In these countries, as well as in the USA, where approximately 80% of the
universities and colleges are private, there are security groups operating under the
jurisdiction of the rector’s authorities, which are responsible for the safeguarding of
the university area and work directly with the police. Thus university asylum cannot

be applied (Anthemides, 1996, p.19).

Despite all these, in the countries of the Western Europe and in the USA, the
literature and the legislation for the political asylum are rich. Also in these countries,
the self-government of the universities is consolidated, as well as the academic
freedom covering the university teachers and students. In Germany, for example, the
German Constitution consolidated academic freedom: and furthermore, there is the
decision of the German Federal Constitutional Court (23/9/1973), where the basic
directive is formulated, that the state should not interfere in the freedom of scientific

work in the universities; and it prohibits the police to interfere in the universities.
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However, the decision of the German Federal Constitutional Court does not restrict
the police from interfering and patrolling the university premises when they consider

it necessary for the eradication of criminality (Kargados, 1996, p.p.38-41).

In contrast, university asylum law in Greece is one of the most important academic
rules and the exploration and discussion of the consequences of university asylum

law in action is the main task of this thesis.

4. CONCLUSION

The practice of asylum has been known from antiquity. Fear of god’s wrath and
pagan superstitions were the reasons for the establishment of the practice of asylum
in ancient civilisations. The practice of asylum was based on humanitarian principles,
including the feelings of humanity, mercy, pity and respect for human dignity for the
pursued. It was aimed to limit the duration of feuds to limit the pursuer’s emotions of
revenge towards the pursued (Cox, 1911, p.1). Certain places, for that reason,
enjoyed “inviolability” from the pursuer. The variety of humanitarian, religious and
magical concepts adopted by most societies in antiquity gave birth to the idea of
inviolability and protection provided by certain sacred places; both linked to the right

of asylum in such places.

In ancient Greece from even the eighth century BC, the practice of asylum became an
integral part of social-political and religious life. There is evidence that the institution
of asylum was deeply rooted in ancient Greek popular belief. Even a particular god
was provided as a protector of those individuals seeking protection and hospitality.
Certain sacred places were considered as places of asylum such as temples, god’s
altars, even a whole city or a divine district. In these places, innocent supplicants,
criminals or political exiles found secure shelter and enjoyed inviolability. In the
Hellenistic period (323-30 BC), the asylum concept dominated the function of the
sacred temples and the Roman and Byzantine Empires easily inherited the ideas of

asylum.

Christianity played a crucial role in the theoretical and practical development of the

concept of asylum. During the medieval period, with the emergence of ecclesiastical
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states in Europe, the practice of asylum found its expression through sanctuaries,
which were in use until the seventeenth century. The sanctuaries were most often
churches but also cemeteries and hospitals. They were places of refuge, having the
right of immunity, outside the state control, where offenders of violent acts have the
right of asylum while awaiting negotiations (Bianchi, in Duff and Garland ed., 1994,
p.348). In England, and many other countries the kings often granted to abbey
churches the privilege of sanctuary.

While the Enlightenment ideology dominated Europe, the fall of the ecclesiastical
states, the founding of many sovereign countries, and after the French Revolution, the
concept of asylum found a new political dimension. Asylum became the subject of
many legal and constitutional regulations. Because of its acceptance and its
widespread practical application in peoples’ consciousness, asylum symbolised the
protection of the freedom of thinking, speaking and expressing political ideas. During
the nineteenth century, states accorded asylum more to political offenders rather than
to common criminals. Although diplomatic asylum differs from political asylum, in

practice it became a second form of political asylum granted in diplomatic premises.

From this historical survey it has been revealed that asylum was granted to those
fleeing their pursuers, whether avengers or civil authorities, and to those persecuted
for their political and religious activities, or for the protection of their scientific,
academic and diplomatic activities. During the last century, the emphasis from the
international community has been upon the refugees suffering violations of political

and human rights.

Nevertheless, the practice of asylum rests on the basis of general considerations of
humanity and not always on a legal basis. Asylum was founded upon humanitarian
grounds in order to protect the individual seeking it. Humanitarian protection has
been found to exist whenever there is threat and danger to human life. Asylum,
historically, has been shown to be justified on the grounds of humanity. In the
concept of asylum is found the “practical fulfilment of a humanitarian task” (Garsia-
Mora, 1956, p.161). This is the reason why asylum, in theory and practice, has been

maintained throughout human history and has been expressed in different ways,
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according to the social and political needs of each historical period.

However, one particular form of asylum, university asylum, is found uniquely in
Greece, where it has been institutionalised as civil law. Greek University asylum law
is tooted on Middle Ages tradition and prohibits any state intervention within
university premises, so that university grounds have since been non-policed areas.
The reasons for and the consequences of this unique form of asylum are the central

focus of the remaining chapters of this thesis.
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NOTES

'Asylum.

[mmunity, freedom from arrest.

3The transmission of messages by a person, in order for negotiations to begin.

4plural number, meaning the persons who come as agents, as intermediaries to negotiate.
5Singular number, the agent, the intermediary; modern meaning: the consul.,

SEntreaty, plea (for mercy), religious supplication, the institution of the supplication.

"The supplicant, e.g. like a supplicant at the altar; the person who plead, beseech, beg the gods for
something usually protection.

%As a noun (oligarchy) is a small group of people who control and run a particular country. As an
adjective (oligarchic) means less democratic or anti-democratic. :

9f someone was “ostracised” people deliberately behave in an unfriendly way towards him and did not
allow him to take part in any of their social and political activities; expel, exile.

10% enia: hospitality, care for a stranger or visitor. Philia: friendship.

I'pural number, classical meaning: the people who were members of a particular social class. Mainly
they were public servants; modern meaning; the tax inspectors, the tax assessors.

2Wrath, ire.

1A religious and political association of city-states, that became a significant custom in ancient
Greece. The aims of Amphictionies, besides the protection of a temple from violation, were the
promotion of common social-economic and political issues. The member States usually agreed on the
rules of engagement for war on offensive and/or defensive alliances. in case of a war against enemies
coming mainly from the North and East. For Amphictionies see details in Boardman J., and Hammond
N.G.Led., 1982, p.p. 310-20.

HAltar; seat; home.

15A time of peace in the middle of a war; truce; cease-fire; armistice.

16Modern meaning: the person who looks after a church, chapel or temple.

17 The UNHCR Handbook.

First edited 1979. Current edition 1992. Obtainable from website

http://www1 ‘umn.edwhumanrts/instree/ainstls 1.htm Accessed on May 15, 2002.
18 The whole text obtainable from UN, 1988, p.p. 319-21 and website
http://wwwl .umn.eduhumanrts/instree/v4dta.htm or .
http://www.pbosnia.kentlaw.edu/services/chicago/legal__aid/treties/territorial.htm

Accessed on May 15, 2002.

19 Resolution (67) 14 of the Council of Europe, Committee of Ministers, of June 27,1967 on Asylum
to Persons in Danger of Persecution.

20 Bath Session, September 11, 1950.
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CHAPTER 2

HISTORICAL CHRONOLOGY

1896: The “First Polytechnic University Uprising”

August 4, 1936: Yiannis Metaxas dictatorship

1945-1949: Greek Civil War, between nationalists and communists
1955-1963: Konstantinos Karamanlis right government

1963-1963: Georgios Papandreou central government

1965: Conspiracy against Georgios Papandreou and fall of his government
1965-1967: Serious political instability. Danger for new civil war

April 21, 1967: Military dictatorship established by Georgios Papadopoulos and
Dimitrios loannidis. Lasted for seven years until July 24, 1974

November 14, 1972: Dictatorship announced piloting student élections
January 16, 1973: Dictatorship drafted a Bill Of Rights for the Universities

February 12, 1973: Legislative Decree 1347 had been issued provided for the
deferment of national service as punishment for students who participated to

gatherings and boycotting classes

~ February 14, 1973: Gatherings and demonstrations at Athens Polytechnic

University. Police abused university asylum and broke into Polytechnic

February 17, 1973: Students clashed police at Athens Law School
February 21-22, 1973: First occupation of Athens Law School

March 20, 1973: Second occupation of Athens Law School. Police abused

university asylum and broke into Athens Law School

April 23, 1973: Former Prime Minister from abroad sent a supporting massage to

the students
October 24, 1973: Student’s general assemblies and meetings
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November 1, 1973: The dictatorship announced honest student elections
November 4, 1973: Demonstrations during the memorial service of former Prime
Minister Georgios Papandreou. 8 protesters arrested and brought into trial
November 14-17, 1973: Polytechnic University occupation and uprising

November 17, 1973: Military police abused university asylum and brutally broke

into Polytechnic University. Hundreds were wounded and many died

November 18, 1973: Declared martial law

November 25, 1973: New dictator Dimitrios Ioannidis replaced dictator Georgios

Papadopoulos

July 20, 1974: Cyprus and Greece arm conflict with Turkey. Turkey army
occupied 40% of Cyprus Island. Thousands of Greek soldiers and Cypriot

civilians died and many more became refugees to the free 60% of the island

July 24, 1974: Junta fell because of the pressure of Cyprus tragic events.
Democracy restored. Konstantinos Karamanlis became Prime Minister of the

Greek national union government

February 15-December 29, 1975: The trial of the dictators accused for the
Polytechnic University fatal events
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CHAPTER 2

HISTORY OF JUNTA AND THE ATHENS POLYTECHNIC
UNIVERSITY EVENTS ON NOVEMBER 14-17, 1973.

REPRODUCTIONS AND INTERPRETATIONS

1. INTRODUCTION

An understanding of the development of the University Asylum in Greece requires an
historical understanding of the role of students in the social and political life of
Greece. The modern history of the student movement begins after the Revolution of
1821" and peaks with the events of the Athens Polytechnic University® in November
1973. The student movement in Greece has always been identified with improvement
in social conditions, the development of cultural relations between the individuals
and improvement in the quality of every-day life. However, a detailed reference of all
the historical events of the student movement is not possible since this is not the
theme of our study. However mention will be made of the most important historical
events of student protest before the Polytechnic University of November 17, 1973 in
order that the students’ action and impact on the political and social developments of

the University Asylum in Greece is better understood.

Since 1821 and hence (after the foundation of the first new Hellenic free state)
important historical events have been recorded referring to the activity of the
students’ movement. This chapter starts with a discussion of the student
demonstration, which took place in Athens University (1896) and continues with the
analysis of the social-political context in Greece after the civil war (1945-1949) in
which the student movement was shaped. Then after outlining the socio-economic
background of the student body, events of the Athens Polytechnic University (1973)
will be analysed in detailed, ix}order to understand the influence the Polytechnic had
on the concept of University Asylum. The political importance and the symbolism of
the students’ demonstration in Polytechnic University is a subject of this chapter as

well.
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2. THE “FIRST” POLYTECHNIC UNIVERSITY UPRISING (1896)

The most important event in the 19" century concerning the student movement took

place in Athens in 1896 and is historically known as the “First Polytechnic University

Uprising” (Lazos, 1987, page 164). The pretext for the episodes began with a dispute

between Professor Galvanis of the Medical School and his students. The students

claimed that Professor Galvanis made excessive demands on them by postponing

their examinations and therefore unreasonably delaying their ability to professionally

qualify. This caused many to suffer financial difficulties. The students elected a

committee in order to settle the matter. However, Professor Galvanis gained the

support of the Ministry of Education as well as of the Rector of the university and

this infuriated the students who decided not to attend classes if Professor Galvanis

was not dismissed. The intransigent stand of the Ministry drove the students to

organise and to decide:

a) to persist with their demands;

b) to take up arms to defend themselves, in case the police entered the university
grounds to attack them;

c) to mobilise the whole student body around their struggle;

d) and to take their protests 0 the Rector and the Ministry.

Armed clashes followed between policemen and students in all the faculties of the
University of Athens, resulting in injuries on both sides. Professor Galvanis had
political support that helped him, and the students went to the Prime Minister of the
time, Theodoros Delygiannis, to protest. The students wanted Galvanis sacked.
However the prime minister dismissed them and insisted they end their protest and
return to their studies. The students decided to continue with protests and argued that
by allowing the police onto the university grounds the rector encouraged a breach of
the University Asylum3 . So, 200-armed students occupied the university building.
Moreover they circulated a brochure entitled “Panepistimio” -University- in which
they narrated their story and invited the people to a gathering at the Propylaea® of the
University of Athens the following day. These unprecedented events caused great
public interest and crowds went to the university to support, advise and congratulate

the students. So, a purely educative matter took a social and political form.
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Deligiannis’ s government seeing that the matter had taken dimensions it had not
foreseen had recourse to strong-arm tactics. Terror reigned among the students who
would only venture out in armed groups. Meanwhile the press started to blame the
government, more people began to rebel and the situation got worse. Rather than
back down the government tried brutally to occupy the University. A series of
negotiations began between the students, the government and the police while crowds
protested in the streets of Athens to support the students. In the street battles that
followed lethal wounding on both sides were not avoided, and if the Cabinet had not
decided to concede to the students, it is likely that the violence would have escalated
further. The government promised to dismiss Professor Galvanis and grant amnesty
to the students. After talks and negotiations the students ended their protest
(December 1896).

However, Prime Minister Deligiannis reneged on his agreement and immediately
after the students ended their protest retracted everything he had promised. The
government then decided to criminally prosecute all the student ringleaders, and
installed guards at the university so that it would not be possible for it to be occupied
again and become a student fortress. When the government’s betrayal became public

it lost much political support and faced serious internal problems.

3. THE SOCIAL - POLITICAL CONTEXT OF MANIFESTATION, OF THE
STUDENT MOVEMENT

The period that follows from 1940 to 1973 was marked by class and social struggles
and holds an important place in the foundation of the several social and labour parties
as well as the political social scene as it is shaped until the putsch of 21% April 1967
where an important role was played by the student movement. Before we examine in
detail the events of November 17, 1973 it will be useful to outline the political and
social conditions within Greece, the role of the student movement in general and of

the impact that the dictatorship exercised within the universities.

The coup d’ etat of April 21, 1967 was not simply due to the initiative and will of
some injudicious officers or to the mechanical interference of the USA as it is often

written but can be seen as the historically reasonable outcome of the organisation of
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the post civil war state and of the strategic role held by the army within the web of

power (Dafermos, 1999, p. 19).

During the Greek civil war (1945-1949) and immediately after, the army did not
usurp the role of elected politicians, however, the army did maintain a crucial role in
the political matters of the Greek country (Dafermos, 1999, p. 19). Historically the
army has been interested in the political life of the country especially throughout the
20™ century (Veremis, 1977, p.p. 50-85). Yet, the basis for the armies decisive role

was laid down during the time between the inter war period.

Before the Yiannis Metaxas dictatorship (1936-1940) a series of military movements
were organised5 mainly on the initiative of the bourgeois politicians in their efforts to
seize power indirectly. The army, then, followed the politicians, and did not take
initiatives or act autonomously vis a vis political power. Besides it had not yet

assumed the role of the defenders against communism (Mouzelis, 1978, p.p. 252-3).

The radical change of the army’s role began with the dictatorship of Yiannis Metaxas
(August 4, 1936). It aimed, apart from the consolidation of the monarchy, to confront
the popular mobilisations and the Greek Communist Party (K.K.E in Greek). The
industrialisation and urbanisation of the period between the two wars, the influx of
refugees from Asia and the economic crisis of 1930, presented for the first time in the
Greek bourgeois system, a relative danger “from beneath” that is from the lower
social classes. A small part of the labour class and of the refugees were being
mobilised by the Communist Party, which in spite of the small number of votes
(5,75%) it got at the elections of 1936 managed to play a significant arbiter role
between the two big bourgeois parties (Mouzelis, 1978, p. 254).

In October 1944 the anticommunist military organisation IDEA® was created in
Athens with the main target being the confrontation of the left wing movement. In
1946 an anticommunist party was inaugurated undér IDEA’s control. The whole of
IDEA’s action took place with the support of the bourgeois politicians sincebthey
knew very well that without an army of that kind it was impossible to maintain power

(Haralambis, 1985, p.p. 30-48; Linardatos, 1978, Volume C).
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The “national” army’ s victory in the civil war (1945-1949) enhanced its role even -
more and made it the main supporter of the bourgeois regime. The army was then
almost exclusively oriented towards the country’ s internal political matters. In fact it
had become the most important centre of power. From 1949 to 1967 the dualism
(army-government) in the bourgeois power was perhaps the defining characteristic of
post civil war Greece (Roumbatis, Periodico Tetradio — Magazine Notebook-,

Volumel3, p. 21).

In 1965 Georgios Papandreou’s government fell. For the next two years (1965-1967)
disappointing governments appointed by the royal family failed to remain in power to
gain acceptance from the citizens. The citizens became frustrated by the deterioration
that the political exchanges but also the interference of royalty in the parliamentary
system had created. Their hope for political improvements relied on the proclamation .
of elections in May 1967 -since they were convinced that it was the only way out of
the crisis. However they were unprepared ideologically or organisationally for the
military “coup” that followed and were unable to mobilise against the abolition of the
parliamentary system by the colonels. So the military “coup” imposed itself without
meeting any opposition on April 21, 1967 anticipating the elections proclaimed for

May 1967.

The army’s intervention in the country’s political affairs was never seen as a solution
by political parties or the press during the period 1965-1967. On the contrary the
politicians were worried about the danger of a coming junta. Unfortunately they did
not avoid it. The junta showed from the start its intentions for the creation of a
permanent stratocratic regime. Throughout its duration (1967-1974) it turns en masse
against the whole political world, clashes with monarchy, constructs an autarchic
constitution, legislates for the full control of the political life and enacts the

autonomy of army forces from the political power (Katiforis, 1975, p. 131).

The junta was embattled by the negative attitude of the citizens, the bourgeois
politicians and by the blocking of Greece’s entrance into the European Economic

Community. However, soon after they gained power the dictators completed the
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autarchic changes in the institutional context. They took advantage of the deep crisis
on the pro dictatorial political forces and decided to proceed to a controlled
liberalisation that would allow their legalisation to be consolidated and in this way to

secure their military regime (Dafermos, 1999, p. 28).

Meanwhile during the same period the radical student movement of the western
countries was gaining momentum. The French student movement (May 1968), anti-
Vietnam war marches in the US, the hippies’ movement and the stretching out of the
social-left movement created a universal political context where such ideas inspired
and had the support of many young people. It was a period of great expectations
where youth and students became highly interested in both national and international
politics. This political atmosphere created a tendency of a search for revolutionary
rather than gradual social change. In this political -context the Greek military
dictatorship continued its efforts to restrain the political activities of student unions
(Dafermos, 1999, p. 29).

4. THE SITUATION OF GREEK UNIVERSITIES (1972-1973)
In 1972 when the anti-dictatorial movement appears in Greece the total number of

Greek students was about seventy thousand.

Despite the large increase in student numbers that begun in 1961 (previously the
universities were educating an intelligentsia), the expenses for education were
extremely low. A rigid hierarchy dominated the organisation and bureaucracy of the
universities. The Greek-Christian culture promulgated by the military conceived of
the universities, as a conservative, national body, and not one for the promotion of

progressive social change.

The tyrannical military regime, however, wanted to control every aspect of the social
and political life of the country including the universities. Indeed the dictatorship
specially introduced legislation, which created governmental oversight of all aspects
of university life, and created, according to Dafermos (1999) “an asphyxiating
atmosphere in higher education” (Dafermos, 1999, p.p- 30-1). Moreover, the military

police collected information from their informers within the universities, even
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gathering information on individual student’s marks and progress. There even used
to be a special undercover police force responsible for policing and supervising the

students.

5. THE SOCIAL BACKGROUND OF THE GREEK STUDENTS

During the early 1970’s the universities in Greece divided into high class and low
class according to their students socio-economic background. The students in the
Medical School, Dentistry School, the Polytechnic University and Law School were
largely derived from professional ‘middle class backgrounds rather than from
agricultural and working class background’.

Furthermore the Law School attracted a high number of children of politicians,
solicitors, notaries, and judges and more generally of students coming from the ruling
and financially wealthy social classes. At the very opposite were the faculties that in
that period (1970’s) came second in the preferences of the potential students. They
were mainly economic faculties, which specialised in Business and Industrial
Administration and Science of Agriculture and did not ensure a secure professional
future. In those faculties students from working and low class background tended to

dominate.? Between these two groups of faculties stood the rest of the faculties.’

As we shall see below the opposition to the dictatorship was centred on the Law
School, the Polytechnic University, the Medical School and the Faculty of Dentists.
That is, in the faculties that had a high percentage of students coming from the
middle and upper social classes, which would ensure a secure professional future to

their graduates.

The students of the rest of the faculties were less politically active. The majority of
the students came from the lower social classes and their graduation assured them of
a secure professional future'® and improved their social and financial status. For that
reason they were less likely to participate in political acts not to risk their

improvement.
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A remark can be made relating to the data of the National Statistic Service of
Greece presented in the endnotes 7.8,9,and 10. While it may be normally argued that
opposition is the prerogative of the lower classes it was the middle class students,
whose professionals futures were most in jeopardy who were more likely to be active

in opposition to the dictatorship (Dafermos, 1999, p. 35).

That the more politically active of the students come from the urban middle classes
was due, among other things, to their high level of general education relative to the
students originating from the countryside or of working class families. In
combination with the above, their motive for political action was perhaps that they
considered themselves the rightful heirs of political power: but this had been denied
them by the harsh and undemocratic reality of the military dictatorship. Moreover it
was their fathers and mothers who had lost most from the imposition of the

dictatorship.

6. THE LEGISLATION OF THE DICTATORIAL REGIME FOR THE GREEK

UNIVERSITIES (1969-1973)

The universities, as a ground of critical, independent thinking and research became a
target of the junta immediately after it seized power. The dictatorship had to act
carefully towards the universities because universities had been most active in the
opposition to the setting up of the junta. Greek universities have always been the
most popular place to promote democracy, social justice and independence, factors

that all had been violated by the dictatorship.

The aim of the regime was the full control of university life pursued through a series
of autarchic statutes as well as with the intense policing of the universities. Through
the enactment Syntactic Act IE 1967, Royal Decree 454/1967, Legislative Decree
672/1970, Legislative Decree 180/1969, Legislative Decree 93/1969 they sought to:
o Control the appointment of professors at the universities without any previous
electoral procedure. 1

o Exclude left wing students from the universities by asking to submit “the

certificate of social convictions”'? issued by the police or the army where

71



indicated whether the students and their relatives had records of supporting
the communism.

o To control the governance of the university by abolishing he principal of the
election of the university authorities from the university teachers and
imposing a regime of administrative, if not police, tutelage in the
universities' (Alevizatos, 1983, p. 634).

e To expel students who broke any law."

The professors’ appointment measures without election and of the exclusion of
progressive students from the universities aimed to determine the political make up
of the university community. The regime seemed to believe that in that way, with the

help of the autarchic legal context, it could avoid future student mobilisations.

Yet let us look more analytically at the Legislative Decree 93/1969, which
determined the rights and obligations of the students as well as the competencies of
the governmental committees (Legislative Decree 180/1969). A military mentality
animated the Legislative Decree 39/1969, which created a host of asphyxiating
obligations without giving analogous rights. It is noteworthy that while it considered
the student as adults regarding their obligations (Article 118 par.2) it failed to
stipulate the same for their rights. In fact the students were under the constant
custody of the rector (articles 123, 124 par 2, 126, 127 par. 1,2,4 and 128) and under
the constant threat of disciplinary penalty. The words punishment, expulsion, penalty,
are seen abundantly in the text of the decree. So if the students would like to gather
for any reason, even in order to organise an excursion or a concert, they were obliged
10 ask for the rector’s approval (Articles 123 and 126). If an approval is not solicited
or granted and the event takes place then a disciplinary penalty was enforced. At the
political level the students unions was obliged to inform the rector within 24 hours of

any resolutions they have taken.

Even though the decree does not explicitly abolish syndicalism in reality it manages
to through a series of prohibitions. So it punished not only those who take part in
boycotts from classes but even those who exhort their colleagues to do so. And of
course it punished whomever “offended the grass roots of the state” or “spread ideas

having as a manifest purpose by any means the overthrow of the established social
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status” (Article 120). The penalties provided went as far as irrevocable expulsion
(Article 121). The power was also given to the rector or to the commissioned
professor to disperse the students’ gathering if according to his judgement it deviates
from its purpose; a purpose, which now requires advanced notification and

authorisation (Article 123).

The students’ past political activities did not escape the junta’s attention either. It
sought to exclude from the university grounds all students who had been sentenced
for transgression of the laws relevant to the “security of the social status” and “public
security” (Article 121). It must be noted that the five member disciplinary board that
considered such matters included the Minister of Education who was usually a

veteran officer of the army.

These provisions of Legislative Decree 180/1969 gave the governmental
commissioner the control of the application of the laws in relation to the university.
So that he could affect this task, he was given the power to take part in all the
university administrative activities even in the professors associations and to be

informed on whatever he wanted and asked for.

A powerful weapon in controlling the students was the power given by Legislative
Decree 720/1970, which allowed the Minister of National Defence to withdraw the
deferment of national service that students normally received. Any student who
acted against the junta could be drafted into national service at once, since his
deferment would be suspended because of anti-regime activities. Moreover, on
February 1973 when the student demonstrations began, the Legislative Decree
720/1970 was amended with new provisions that expressly stipulated that the
minister of National Defence could suspend the deferment of national service of

students merely for boycotting their classes.

The military government seemed to be obliged to take such a measure in order to
confront the student demonstrations that routinely took place since the provisions of
the Legislative Decree 93/1969 entered into force. Because the professors of the

universities refused to apply such provisions the Minister of Defence took
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responsibility to decide the punishment of the students who broke the new rules

(Newspaper Athinaiki, November 17, 1999, p.11).

1973 was the year of the most important mobilisations of the student movement,
which especially with the events of the Polytechnic University created the impression
of a popular uprising against the junta. Since the beginning of 1973 the student
protests had provoked many arrests in all the country” s universities especially in
Thessaloniki and Patras as the movement had started to gain support and become

more open in its defiance.

On February 14 one of the bloody episodes of 1973 took place, which consisted of
the prologue to the dramatic events of the whole year. The Legislative Decree
1347/73 had been issued on February 12, 1973, which completed the Decree
720/1970 on conscription. The students had gathered in protest against the legislative
Decree1347/73 on February 14, 1973 at the Polytechnic University and waited for the
results of the professors’ general assembly. Those students who tried to get out of the
Polytechnic University were savagely beaten while others informed the Senate of the
events. The meeting was interrupted. The professors went out in the forecourt and the
Vice-Rector called (phoned) the chief of police and informed him of the events.
Assurances were given to the students and professors that if they left peacefully they
would be unmolested. However, as they made their way past exits riot police squads
were deployed to attack and assault them (Papazoglow. 1977, p.p. 32-3; Dafermos,
1999, p.p. 37-42).

Immediately after the students’ refusal to vacate the forecourt the vice public
prosecutor Spyropoulos arrived at the Polytechnic University and went to the Senate
office along with the rector and the chief of police. About five minutes later they
came back to the forecourt. And while the rector, the vice rector, the senate
professors, the vice public prosecutor and the chief of police were in negotiations, a
riot police force violated the university asylum and broke into the Polytechnic
University and attacked the unsuspecting students. The majority of the students
withdrew and finally sought refuge in the senate’s conference room and in the

rector’s office. However, the police broke into the rooms and assaulted the students
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by beating and chasing them and threw overturned chairs and armchairs. Several
students rﬁanaged to hide in the rector’s secretary office in order not to be arrested
and late that night were helped to escape by the Vice-Rector Ladopoulos and
professors. At the conclusion of the violent dispersal many students were wounded
and over two hundred. Along with the students and professors who were attacked
even the vice public prosecutor was assaulted by the police but at the last minute the

chief of police protected him (Papazoglou, 1977, p.p. 76-7).

Yet the students did not give in despite the sufferings they went through. Five days
after the assault on the Polytechnic University the first small occupation of the Law
School took place (February 14, 1973) followed some days later (February 21- 22) by

the big occupation (see below).

7. THE OCCUPATION OF THE ATHENS LAW SCHOOL, FEBRUARY 21-22,
1973

The occupation of Athens Law School was the most massive, public, militant and
impressive demonstration of the students of Athens against the dictatorship nine
months before the Polytechnic University events. The first signs of turbulence
appeared in November 1972 when the dictatorial regime tried to relieve the political
pressure for more freedom in the university. The regime announced on November 14,
1972 that student elections would be held at the university of Patras where the Rector
was a veteran officer and collaborator of the regime. However the fiasco at Patras
was obvious. The dictatorship cheated and fixed the election results. The cheating
was discovered and the student unions accused the regime of ballot rigging. As a
result, when student elections in the other universities of Greece took place there was
a cloud of doubt and tension. The student unions never accepted the results, even
though there were not sufficient proofs that the results of this elections were also
fixed, and continued to demonstrate against the elections. After two months on
January 16, 1973 the dictatorship published a draft of a Bill of Rights for the
Universities as a negotiating strategy (Papazoglou, 1977, p.p. 30-1). But the students
immediately rejected the whole draft as unacceptable (Newspaper Kathimerini inset

Epta-emeres -Daily special inset seven-days-, December 19, 1999, p.p. 8-9).
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On February 6, 1973 a general boycott of classes was declared by the students of the
Polytechnic University of Athens, in support of their demands for the abrogation of
the Legislative Decree 93/1969 that had abolished the syndicalistical freedoms of the
students and also of the Legislative Decree 180/1970 that imposed military tutors in
the universities. The answer of the dictatorship came on February 12, 1973 with the
Legislative Decree 1347/1973, which may suspend deferments to military service of
students who were syndicalisticaly active within the university. On February 14, 1973
the police violated the university asylum by entering the forecourt of the Polytechnic
University and proceeded to arrest the demonstrators. Eleven students were brought
to trial of which eight were convicted of criminal offences, while thirty-seven
students had their deferment military services revoked (Newspaper I Vradini tis
Kyriakis “The Sunday Evening- November 14, 1999, p.30). The Senate of the
Polytechnic University protested against the violation of the university asylum and

resigned on mass.

The Law School is located in Solonos street in the centre of Athens only 500 meters
away from Polytechnic University (see map of Athens below). It is only 10 minutes
walking distance and the communication between the two universities is very easy
and students had the opportunity to walk through the centre of Athens and in few
minutes reach either university. On February 17, 1973 the police clashed again with
students at the Law School of Athens, the same day that it was announced that
another fifty-one deferments would be revoked and on February 21, 1973 again
another ninety-six were revoked (Magazine Chronika tou 20ou aiona -Chronicle of

the 20™ Century - for the year 1973, p. 1107).

The deferments, the forced drafts of the students in order to intimidate the rest, the
interference in the student elections, the defence of the university asylum from the
violations of the military regime added a special weight to the students requests and
more intensity to their claim (Newspaper Kathimerini inset Epta-emeres -Daily inset
seven-days- November 15, 1998, p. 15). All throughout February 1973 the students
of Greece were in protest because of the obvious attempt of the regime to eradicate

the student syndicalism. In this political context, almost four thousand students
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gathered on the roof of the Athens Law School to demonstrate their opposition to

the regime shouting political slogans and carrying placards with only one word
written on them: “FREEDOM? (see photo No. 1). So the students remained in the
Law School for two days under low temperature and with little food. Most
importantly they had to overcome the unfriendly attitude of the university senate who
in contrast with the senate of the Polytechnic University openly obeyed the
dictatorship. The news of the occupation, despite the muzzling of the newspapers
became quickly known, and people flocked to the Law School and tried to help the
students. A large crowd surrounded the building in order to prevent the police
entering the university. While around the building, and in the centre of the city,
demonstrations and clashes with the police were constantly taking place. The
students demanded that the Rector support their demands for the abrogation of
Legislative Decree 1347/1973 (which was a continuation of Legislative Decree
720/1970) compelling students to military service (Newspaper Kathimerini inset
Epta-emeres- Daily special inset seven-days- November 15, 1998, page 16). In the
end, after the police threatened to violate the “university asylum” the students
decided to withdraw from the Law School and in this way they ended their
occupation (Lazos, Chr., 1987, p.p. 365-6).

Despite the junta’s attempts at suppression the protests out of the law school became
both national and international news, through coverage on foreign radio and the
underground press and from this moment the regime seemed to abandon any attempt
at negotiation with the students and opted for violent intervention for the repression
of any anti regime action (Papazoglou, 1977, p. 100; also Magazine Anti, issue 199 «
The occupation of the Law School forerunner of the Polytechnic University ” p.p.
23-35, Kouloglou, St., and Florou, G.). The Press and Media Minister Telemahos
Hytiris on November 17, 1995 during a press conference commended the
contribution of Greek reporters, foreign correspondents and photojournalists, whom
he said kept the Greek people and international public opinion informed during the
military junta and their efforts helped lead to the junta’s overthrow (Newspaper,
Ethnos,-Nation-November 18, 1995, p.7).
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Photo No. 1: Source file photo from newspaper
Kathimerini (November 15, 1998). Almost four thousand
students on the roof of the Athens Law School.to
demonstrate their opposition to the regime shouting
political slogans and carrying placards with only one
word written on them: “FREEDOM”



Indeed, in spite of the tough and brutal face shown towards the outside world, the
regime was already starting to collapse (1974). The student movement had played a
major part. With the incidents of the Law School occupation the level of tension
within the university grounds and of confrontation with the dictatorial regime
remained high and reached its peak with the events of the Polytechnic University in
November 1973. In the universities of Greece (Athens, Thessaloniki, Ioannina,
Patras), an increasing number of students and professors openly lined up against the
regime. The regime entered its most difficult period, ignoring public opinion and
clashing with the most politically active parts of the Greek society until its fall on
July of 1974 (Newspaper Kathimerini inset Epta-emeres:-Daily, inset seven-days-
November 15, 1998, p. 16).

The mass mobilisation of the students shook not.only the dictatorial Greek

government but also the secret services of the USA which had played a role as patron

and mentor of the Greek dictators at that period. As a result the Head of Planning of
the USA Air Force (Service of Scientific Research) the Greek- American G. Samaras
on March 3, 1973 put forward suggestions for ending the crisis to the Minister of

Education Nikolaos Gantonas. These suggestions included the following:

a) the national government in visible ways and with big military parades would
have to prove to the students but also the others that it has the overall control of
the situation and that it possesses power and that it can govern;

b) to change the organisational structure of the universities and of the universities
in general;

¢) to abandon the idea of self administration and of free procedures (academic
freedoms) to the students;

d) to amplify the government presence within the universities;

e) to introduce a military way of life in the universities as for example by students
becoming cadet officers etc.

(Newspaper Ta Nea — The News- September 2, 1974).

The Minister of Education Nikolaos Gantonas seemed to have taken these

suggestions seriously and addressed a report to the junta directorate, outlining the
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causes of the s

protesting because of :

a)
b)

c)

d)

g2

Alongside these points he made suggestions such as: the constitution of an under
ministry for the “Youth Issues”, the abolition of student syndicalism, the study of the

issue of free education. Cantonas decided to determine by law the notions of

the lack of national guidance of the students;

the “mass media” which were against the junta;

the lack of “healthy spiritual leadership” since according to his point of view,

universities were filled with left wing professors, and students of the

revolutionary left, who influenced the student body;
the unresolved general problems of education;
the interference of many government agents in the student matters;

the attempt of politicisation and syndicalism of the students;

the many benefits granted to the students etc. (Newspaper To Vima tis Kyriakis -

The Sunday Step- November 16, 1980).

Academic Freedoms and Asylum. He suggested:

A few members’ committee must be constituted which will give the exact
definition for these terms. We believe that the terms have been misinterpreted.
As Academic Freedom must be determined as the right of academic teachers to
freely formulate their opinions on scientific problems of their speciality without
the interference of any external factor and the right of the students to form an
opinion on these problems. Every other freedom besides the scientific is
stranger to the notion of the term. The University must be considered an
Asylum according to the Constitutional Law and Individual Rights notion. That
is, as every residence constitutes a family asylum in the same way the
university constitutes an academic asylum. If the rector as representative of the
university considers that factors within and outside of the university, student
included, trespass the asylum, he may at every time call for the police forces
and if within the university the laws of the state are transgressed then it will be
applied here everything as applied for the home asylum (N. Gantonas, Minister
of National Education, in Newspapér To Vima tis Kyriakis -The Sunday Step-
November 16,1980).
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He also suggested the foundation of a “pan Hellenic National Organisation” for the
students all over Greece. Finally he suggested abandoning the call for national
service for the students except in a serious crisis (Newspaper To Vima tis Kyriakis -
The Sunday Step- November 16, 1980). These measures were suggested by Minister
Gantonas during the end of the academic year 1972-1973 and implemented after the
events of the Polytechnic University.

On March 20, 1973 around two thousand students gathered at the Law School and
over a thousand decided to occupy the grounds overnight in protest demonstrating
against the acceptance of the continuing drafting of students into the military and
arrests of activists by the security police. The Rectory warned them that every
gathering on a university ground was illegal and that they should leave by five in the
afternoon. The warning was rejected and the students continued the demonstration
while the Law School was surrounded by police, and in many parts of Athens violent
clashes took place between police and demonstrators. At five in the afternoon the
police received the university Senate document asking them to expel the student
occupants from the Law School building. With this the police violated the university
asylum and broke into the Law School. In the clashes that followed thousands were
wounded (Lazos, 1987, p.p. 373- 4). As well as the beating of parents, deputies and
journalists some students were also killed (Kavadias, 1974, p. 22). However, even
today it remains unclear how many students were killed because the dictatorship was
reluctant to provide to the press any information for the number of the people killed.
However, after the Law School events other demonstrations followed until the end of
the academic year (1973). After these student demonstrations, on April 23, 1973
Konstantinos Karamanlis (Prime Minister of Greece 1955-1963, 1974-1980 and
President of the Greek Republic 1980-1985 and 1990-1995) started to support
students who opposed the dictatorship, from Paris through the newspaper I Vradini
sent a political statement that strongly criticised the regime and demanded the
military dictatorship to give the power to the politicians in order to avoid difficult
political consequences. On May 18, 1973 a major student gathering took place at the
end of the academic year and voted to continue the student opposition against the

regime over the summer and during the next term (Lazos, 1987, p.p. 377- 8).
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8. THE EVENTS PREVIOUS TO THE OCCUPATION OF THE POLYTECHNIC

UNIVERSITY (NOVEMBER 14-17, 1973)

The occupation of the Polytechnic University in November 1973 may have begun as
a spontaneous reaction of the student body to the decision of the Minister of
Education Syfnaios to agree to the conducting of student elections with rules and
procedures defined by the dictatorship. However, it was also a sign of the strength
and maturity of the student movement that it managed to create a political conflict
with the dictatorship without drifting into an unfocused paroxysm or wanton revolt
(Christodoulakis, in the Newspaper Kathimerini -Daily- November 17, 1996). From
October 24, 1973 general assemblies of the students took place in the universities of
Athens and Piraeus, Patras, loannina and in Thessaloniki (Newspaper I Vradini tis
Kyriakis The Sunday Evening- November 14, 1999, p.30). The assemblies took place
in an electrified atmosphere and anti regime spirit in spite of the fact that the
presidents were appointed by the military regime. On November 1, 1973 the Minister
of Education Syfnaios announced the government’s decision to conduct
irreproachable and honest student elections which would be supervised by a
committee constituted of distinguished students. Meanwhile the right of deferment
was granted again to the students that had been drafted because they took part in the
student mobilisations of February 1973 at the Law School. The acceptance of these
decisions was received as a victory of the students. However, the oversight of
elections by delegated student supervisory committees was rejected. Furthermore the
students insisted on the abolition of the educative section of the secret police, on the
abrogation of the decrees 93/1969, 720/1970 and 1947/1973, on the increase of
expenses for education and on a number of other demands (Newspaper Kathimerini

inset Epta-emeres -Daily inset seven-days- December 19, 1999, p. 4).

On Saturday November 3, 1973 the memorial service of Georgios Papandreou was
announced for the following day (November 4), an event that had been organised
mostly by parliamentary anti-dictatorial circles. Georgios Papandreou (who was the
father of the later Prime Minister of Greece, 1981-1993, Andreas Papandreou)
became himself Prime Minister of Greece after his victory in the 1963 general
elections. He was the leader of Central Union. He was very popular and won 53% of

the votes. Despite his popularity, after two years (1965) some politicians and the

81



Royal family conspired against his elected government and he lost power. In the
years that followed (1965-1967) the political situation in Greece became unstable and
insecure. Because of this political context the “coup” of 21* April 1967 established
dictatorship. Georgios Papandreou was a symbol of democracy for most Greeks. His
memorial on 4" November 1973, as was to be expected, turned into an anti-
dictatorial outburst of the people who demonstrated their opposition to the military
regime and its phoney liberalisation (see photo No. 2), (Lazos, Chr., 1987, p. 384;
also Newspaper Kathimerini inset Epta-emeres ~Daily-, inset seven days- December

19, 1999, p. 4).

After the memorial service bloody clashes took place between heavyi armed police
force and around five thousand demonstrators who headed towards thé memorial of
the “Unknown Greek Soldier” in order to place wreaths. Barricades were erected and
slogans chanted, while the police opened fire over the heads of the demonstrators and
charged the barricades. A bloody battle followed as demonstrators armed themselves
with wooden stakes and stones. Seventeen protesters were arrested and were brought

(
i

to trial on Thursday November 8 (Lazos, 1987, p. 384).

On Wednesday November 7, 1973 the students announced a gatheriné at the Law
School for the day after the beginning of the trial in support of their general demands
and specifically to show solidarity to those who were on trial. But the gathering did
not take place because Rector Hastoupis closed down the university. The next day
(November 8) riots and protest marches took place around the magisterial building in
which the trial of the 17 was conducted (Newspaper Kathimerini, inset epta-emeres, -

Daily-, inset seven-days- December 19, 1999, p. 4).

On Thursday November 8, 1973, the court pronounced that twelve of the defendants
were not guilty while the remaining five were sentenced but conditionally discharged.
Mass student protests were announced for the following days while everywhere there
was a diffuse outburst against the regime. The particular focus of these protests was
the cancelled student elections odéinally scheduled for February 15, 1974
(Papazoglou, 1977, p. 124).
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Photo No. 2: Source file photo from newspaper Kathimerini
(November 15, 1998). George Papandreou was a symbol of
democracy for most Greeks. His memorial on 4" November 1973,
as was to be expected, turned into an anti-dictatorial outburst of
the people who demonstrated their opposition to the military
regime and its phoney liberalisation.



9. WHAT HAPPENED AT THE POLYTECHNIC UNIVERSITY'> ON NOVEMBER
14-17,1973? REPRODUCTION OF THE EVENTS
In this highly charged political atmosphere the eruptive situation asked for a pretext
to break out even if it sometimes was not real. That was exactly what happened with
the occupation of the Polytechnic University. In the morning of November 14, 1973,
general assemblies of the students associations took place in the faculties. The
student gatherings progressed normally until the news arrived at the Polytechnic
University that students and police were engaged in street battles around Athens
centre. From that moment events moved quickly. The news, which did not
correspond to reality, started at once to generate events. A protest march started off
towards the Polytechnic University in spite of the opposition of the members of the
Anti-EFEE (National Students Union Against Dictatorship) who wanted to wait and
get more organised. The students clashed with police forces that had surrounded the
Polytechnic University. Almost half of the demonstrators managed to enter the
forecourt of the Polytechnic University.'® The atmosphere was electric. At the
assemblies of the Polytechriic University that took place in the afternoon the

occupation of the university was suggested (Papazoglou, 1977, p.p. 125-7).

The proposal for the occupation of the Polytechnic University was made by students
of the AASPE!” (see report Greek Communist Party 1977, p. 36). AASPE did not
co-ordinate with the other left wing groups (Lygeros, St., 1978, Volume B, p. 51).
The same author wrote about the attitude of the left wing groups on the occupation of

the Polytechnic University:

A meeting of the members of the revolutionary left of the student movement
took place, which discussed the current situation and reached the conclusion
that the necessary measures should be taken for an eventual occupation of the
Polytechnic University. Because there were some objections to the suggestion
that the revolutionary left should announce and organise the occupation the
meeting reached the conclusion that the revolutionary left should announce the
occupation and leave the organisational measures for later, when more facts
would be available to inform the final decision

(Lygeros, 1978, Volume B, p. 51).



In addition Papazoglou (1977) writes: “The idea of the occupation of the
Polytechnic University was suggested by the extreme left wing students (maoists,

trotskists etc.)” (Papazoglou, 1977, p. 127).

However, although the left wing students played a crucial role in the occupation of
the Polytechnic University they were supported by the socialists and the right wing
students and the majority of the students who were not members or politically
organised within the parties. In general, inside the Polytechnic University a

combative spirit prevailed with anti-dictatorial slogans, which de facto, led to the
o

occupation of the Polytechnic University: !
The events imposed themselves without any decision or plan. The occupation
of so many hundreds of students, the gathelring meanwhile of people outside the
Polytechnic University, g gives the feelinoy that the occupation has begun (see
photo No. 3). That happened around seven in the afternoon of Wednesday. The
occupation took place “spontaneously” ‘thhm the general climate of those
moments that is, without premeditated plan of any political arrangement or
organisation not only of the left (Report of the Central Committee of the Greek

Communist Party p. 36).

The Rector of the Polytechnic University, Konstantinos Konofagos, was a bright
example of a professor who actively opposed against the dictatorship. After
democracy was restored he became an MP for the right-conservative Greek party
‘“New Democracy’. He also challenged the notion that the occupation was a.

premeditated conspiracy of the left. In his book (1982) he wrote:

The closure of the students inside the Polytechnic University was decided by
the crowd of students that was at the Polytechnic University, as an elation of
their common will. And they proceeded at once at the execution of the decision
closing the doors of the Polytechnic University, which they turned into a
symbolical yet practical fortress. The fortress of freedom (Konofagos, 1982, p.
87).
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photo No. 3: Source file photo from newspaper Kathimerini
(November 15, 1998). The occupation of so many hundreds of
students, the gathering meanwhile of people outside the
Polytechnic University, gives the feeling that the occupation has
begun.



It is therefore certain that no organisation had pre;planned the occupation. No
organisation and no student nucleus or student protest committee had discussed or
concluded to the necessity of such a mobilisation with the aim of a frontal clash with
the regime (Dafermos, 1999, p. 155). The spontancous decision for the occupation of
the Polytechnic University created a completely different situation from the one of
the occupation of the Law School, which had been decided in advance. The lack of
spontaneity the occupation gave the opportunity from the start for all the tendencies
within the Polytechnic University to participate. In that way the opportunity would be
given for the character and the evolution of the uprising to be determined not by
organised powers even though there were such attempts or by committees of the
student movement, but by the impulses of the moment of all the participants in the
occupation, outside of organisational forms and the procedure of assemblies

(Dafermos, 1999, p.156).

The _voccupation was a surprise even for the organised student political groups
(Lygeros, 1977, p. 52; Papazoglou, 1977, p. 127). It grew to gigantic dimensions at
an explosive pace, spontaneously and without a specific centre of co-ordination and
guidance. That is why the Polytechnic University became and is until today
considered a place of free expression, without restrictions, commitments or
obligations. In other words the Polytechnic University became and still is a place of
asylum (Dafermos, 1999, p. 159).

9.1. Wednesday November 14, 1973

From the morning of November 14, general assemblies of the student associations
of the Law and Medical Schools of Athens took place. 400 students of the Law
School began a march towards the Polytechnic University and crossing the centre of “
Athens they arrived outside of the Polytechnic University, (for general view of
Polytechnic University see photo No. 4). The general assembly of the Law School
pronounced a condemning resolution against the regime and for the restoration of
democracy, the free student elections on December 4, 1973 and the release of the

detained students.
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Photo No. 4: Source photo from newspaper eftheros Typos
(November 16, 2000). General view of the Polytechnic University
forecourt and buildings. Main entrance in Patission str.



Around midday students from all the sections massed at the Polytechnic University
and by the evening the crowd was over 12,000 inside and outside of the forecourt
(see photo No. 5). In the afternoon the situation became more strained and the police
blocked off the Polytechnic University by forming a cordon. The students raised the
Greek flag at the central entrance of the Polytechnic University as a symbol of unity
and uprising. The police understood that the control was lost and asked for the
presence of Public Prosecutor who arrived at the Polytechnic University at 5:30 p.m.
They then asked Rector Konofagos for permission to enter the Polytechnic
University. The Rector refused categorically and he established an open
communication with the students. At 9:00 p.m. the senate was convened, and voted
in support of Rector’s decisions. He discussed the matter with the Minister of
Education over the phone and excluded every thought of poli¢e intervention. The
students had already closed all the entrances of the Polytecfxnic University and
organised a radio station, which transmitted their requests. Thé students formed a
“Co-ordinating Struggle Committee” inside the Polytechnica University, which
consisted of 28 student representatives from all the faculties. Among them there were
Christos Lazos as representative of the Law School, Stavros L);geros representative
of the faculty of Physics and Mathematics, Olympios Dafermos from the faculty of
Engineering, Kostas Laliotis from the faculty of Dentists who al‘so today is Cabinet
Minister of Greek Socialist government, and Nikos Christodoulakis from the faculty
of Economics, who was responsible for the radio station of Polytechnic and who

today is Deputy Prime Minister and Professor of Athens University.

The Co-ordinating Committee decided the organisation of the occﬁpation. Late in the
evening more than 3,000 students of all the faculties had already decided to remain in
the Polytechnic University and spend the night there.

9.2, Thursday November 15,1973 -

On Thursday 15, the situation became more serious. The assemblies had gone on all
night long and the occupation took a more broadly political character. The limited
student demands were replaced by calls for the complete overthrow of the military

dictatorship. At 9.00 a.m. the door of the Polytechnic University opened and more
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Photo No. 5: Source file photo from newspaper Kathimerini
(November 18. 1998). Around midday students from all the
sections massed at the Polytechnic University and by the evening
the crowd was over 12,000 inside and outside of the forecourt.



people flocked in (see photo No. 6). Besides the students, workers entered the
Polytechnic University to demonstrate their opposition to the regime. The radio
station of the students transmitted anti-regime slogans while the students printed
leaflets to distribute to the people outside the Polytechnic University. The police
remade a cordon while the Minister of Education asked the Rector for a decision of
the Senate by 12.00 midday to abolish the right of asylum so the police could
lawfully enter the university. In response the Senate of the Polytechnic University

sent to the Minister the following statement:

Since yesterday the Senate had excluded every thought of intervention by

the police in order to evacuate the place for two highly important reasons:
1) intervention in the space of the Polytechnic University would be an
abolition of the Asylum 2) an intervention would eventually lead to bloody
episodes. On that principle the Senate highly insists until today. The
Senate has on that matter the unanimous opinion of the association of the
professors... Echelon of the Senate tries to contact with the students who
are inside the Polytechnic University. The Senate will do everything
possible to settle the situation and wishes for a clear solution

(Newspaper I Vradini -The Evening- November 16, 1973, p. 9).

At 1.00 p.m. the government sent an answer to the Senate of the Polytechnic
University and announced that: “the government is determined to unconditionally
respect the self-administration of the universities and the decision of the Senate of the

Polytechnic University on the upholding of the asylum” (Yiannou, 1997, p. 38).

By now the turmoil had expanded to other universities such as of Patras,
Thessaloniki and Ioannina. In spite of the fact that the police kept armed forces
outside of the Polytechnic University and in a large area around it during the
moming, they departed early in the afternoon and allowed people to freely come and
go out from the Polytechnic University. So outside of the University stood over
twenty thousand people of every age in support of the students, providing moral
support, money and medicine. In the evening the Public Prosecutor Kyriazis
announced that he would not give any order to the police to intervene unless the

Senate of the Polytechnic University asked for it. Late in the evening many people
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Photo No. 6: Source file photo from newspaper
Kathimerini (November 18, 1998). At 9.00 a.m. the

door of the Polytechnic University opened and more
people flocked in.



left. Yet there still remained almost eight thousand outside of the Polytechnic
University and four thousand students inside. At midnight the doors closed. The Co-
ordinating Committee held a session while the radio station exhorted the Athenian

citizens to rise up and topple the regime.

9.3, Friday November 16, 1973

From 4.00 a.m. on Friday the Co-ordinating Committee of the students decided on a
program for allowing entry into the University and a strategy to safeguard the
grounds specifically to isolate provocateurs and identify secret policemen who
entered the Polytechnic University grounds. From morning until midday the Senate
held a session in order to find a smooth solution. Several politicians who opposed the
regime (loannis Zigdis, Georgios Mavros and the former Prime Minister Panagiotis
Kanellopoulos) visited the grounds of the Polytechnic Univérsity and made political
statements to support the students. From Canada, Andreas Papa:ndreou (Prime
Minister of Greece 1981-1989 and 1993-1996), who was self-extradited there to
avoid been arrested by the dictatorship also sent a supporting political message to the'
students. The Minister of Education Syfnaios asked the Rector to order the
evacuation of the grounds, while at the same time the Cabinet held a session and
decided on plans for the evacuation of the grounds around the Polytechnic University
without the use of weapons. However, the situation became more and more
disorderly. The enthusiasm and the determination of the students reached its peak
(see photo No. 7). Meanwhile outside the Polytechnic University were gathered more
than twenty thousand (see photo No. 8). At 3:30 p.m. the Co-ordinating Committee
of the students, broadcast over their radio station an invitation to the journalists to
press conference at the hall of the Architecture Department. There they declared their

H !
manifesto. It stated: /

!

Students of all the faculties have realised that our problems rélevant to the
democratisation of education and the running of the educational system cannot
be solved without the change of the specific political situation. So the students
and the Greek working people will remain in the Polytechnic University
beginning a political struggle they invite the Greek people to rally...1)
primordial condition for the solution of all the popular problems we consider

the immediate end of the tyrannical regime of the junta and the establishment of



Photo No. 7: Source file photo from newspaper
Kathimerini (November 18, 1998). The enthusiasm and the
determination of the students reached its peak.



Photo No. 8: Source file photo from newspaper
Kathimerini (November 18, 1998). Meanwhile outside the
Polytechnic University were gathered more than twenty
thousand.



the people’ s sovereignty. 2) The establishment of the people’ s sovereignty is
linked with national independence from foreign interests that for years
supported the tyranny in our country. The mass mobilisation of the Greek
people and the demonstration of solidarity from all over Greece is the best
answer to those who try to discredit us... Our presence here consists a centre
of rallying and ? of the people’ s struggle for the overthrow of the dictatorship.
All united in the combat for Democracy and National Independence (Yiannou,
1997, p. 49).

After this statement the police tightened the cordon in the streets around the
Polytechnic University. At 5.00 in the afternoon delegate students arrived from the
University of Patras occupied by two thousand students. The situation outside the
Polytechnic University became uncontrollable and clashes of demonstrators with the
police spread to the centre of Athens. Student groups from other Universities of
Athens also clashed with the police as they tried to break the ring and enter the
Polytechnic University. For the first time there were wounded on both sides while in
the streets of Athens armoured police vehicles made their appearance. The wounded
students were transferred either to hospitals or inside the Polytechnic University.
Around 8.00 in the evening the clashes outside of the Polytechnic University had
become more strong. At 9.00 p.m. the first barricades were set up around it. The
students used wooden tables, cars and buses which they set on fire. Student groups
besieged state buildings near the Polytechnic University. The police called for more
reinforcements including snipers, and tried to repel the student assaults with tear gas.
Within a few hours the centre of Athens turned into a battlefield and the hospitals

were filled with wounded.

The fatal wounding of the high school student Diomidis Komninos in front of the
Polytechnic University served only to infuriate the demonstrators more. The students
through their radio station appealed for medicine and doctors. The firing of tear gas
and the clashes with the police went on (see photo No. 9). At 9:30 p.m. the police
asked for back up from the army. Around 11.00 p.m. the police sealed off the whole
area around the Polytechnic University. At midnight military back up arrived, the
tanks made their first appearance, and the government instructed the police to break

into the Polytechnic University. The government then mandated the Chief of Police
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Photo No. 9: Source file photo from newspaper
Kathimerini (November 18, 1998). The firing of tear gas
and the clashes with the police went on.



to operate without the presence of the Public Prosecutor who had promised théi
students that university asylum would be respected and not violated (Newspaper To :
Vima -The Step- November, 16, 1973, p. 50). By 3.00 am. the tanks had completely
surrounded the Polytechnic University.

9.4. Saturday November 17, 1973

The students facing such a huge military force realised the critical nature of thc
situation and asked for negotiations. At 2:30 in the morning of November 17, 1973
representatives of the students went to the main gate of the Polytechnic Umver51ty
and announced that they were prepared to vacate the Polytechnic University, but onlv‘
under the security of the judges, and their professors, and in the presence of the-.
International Red Cross and the representatives of the Press. Their terms weref
rejected at once. At 2.45 in the morning the police gave a 15-minute time limit to thc‘j

students to evacuate the Polytechnic University unconditionally. However, the‘

students were afraid of being arrested and tortured by the police. From their radioé

station and the loud speakers that the students had installed in the forecourt theylf,‘
invited the soldiers not to break into the Polytechnic University and to respect the 1

university asylum. At 3.00 in the morning, while negotiations went on, a tank tore

down the main entrance of the Polytechnic University crushing the students behind it
(see photo No.10). A group of officers and commandos following the tank opened
fire whilst entering the Polytechnic University (see photo No. 11). The tank sirens
where sounded and the soldiers opened fire indiscriminately. The university asylum
was violated and army squads broke into the Polytechnic University and arrested
many students. Hundreds were wounded or arrested. On the roofs of the surrounding
buildings there were snipers with orders to shoot to kill. At 3.30 in the morning the

violent evacuation of the Polytechnic University ended whlle clashes went on in the

surrounding streets. The army and police forces tried to clear the grounds inside and

around the Polytechnic University (see photo No. 12) and concealed the number of "‘

the dead and the wounded. After a few hours martial léw was declared. In the

morning the newspapers that were not controlled by the regime mentioned tens of °

dead and hundreds of wounded and arrested, while the national radio in its first day

news program at 8.00 in the morning announced that “police troops accompanied by
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Photo No. 10: Source file photo from newspaper Kathimerini
(November 18, 1998). At 3.00 in the morning, while
negotiations went on, a tank tore down the main entrance of the
Polytechnic University crushing the students behind it.




Photo No. 11: Source file photo from newspaper Kathimerini

(November 18, 1998). A group of officers and commandos
following the tank opened fire whilst entering the Polytechnic

University.
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Photo No. 12: Source file photo from newspaper Kathimerini
(November 18, 1998). The army and police forces tried to clear the
grounds inside and outside the Polytechnic University and concealed
the number of the dead and the wounded.



tank forces entered into Polytechnic University forecourt and inevitably abolished
the university asylum” ( for the above see Newspaper To Vima -The Step- 17
November 1973, Newspaper I Vradini —The Evening- 17 November 1973, Magazine
Epikera -In Season- 18-24 August 1974, also see the conclusions of the Public
Prosecutor on the Polytechnic University events D. Tseva of the 14 October 1974 and
the historic file of the ERT that is the national Hellenic TV and Radio).

The number of the victims of the Polytechnic University is not even today fully
ascertained. After the conclusion of the investigation of the public prosecutor Tsevas
(17 October 1974) and the decree of the Board of Judges of Appeal of Athens it was
confirmed that the dead from the Polytechnic University events were twenty three
(see 21* November 1973, No. 18148.650.10 report of police), all outside the
Polytechnic University mainly in the surrounding streets, the wounded were almost
two thousands among them sixty three policemen and, according to the 201
November 1973 report of the military government, 866 students and demonstrators
were arrested (Yiannou, 1997, p. 64; Newspaper Ethnos-Nation- November 15, 1999,
p-p. 23-5).

In this way the occupation of the APolytechnic University was ended on November 17,
1973 and sealed the fate of the dictatorship. The immediate results was the
declaration of martial law, tanks occupied the centre of Athens (Omonia Square) (see
photo No. 13), censorship on the press, the postponement of the scheduled referring
to the program government announcements for the year 1974 and, under the pressure
of the events, the abdication of dictator Georgios Papadopoulos and his replacement
by the low profile General Gkizikis. In fact backstage it was another tough dictator

Dimitrios Ioannidis who governed until July 1974. };’

The events of the Polytechnic University’s occupation influenced the students of thé .
other Greek cities. Occupations occurred simultaneously in other cities, as f01l' "
example in Thessaloniki, Patras and Ioannina, placing pressure on the regime to
respond to many fronts across all Greece (for the events of Thessaloniki and Patras |
and Joannina see Lazos, 1997, p.p. 462-74; also Papazoglou, 1977, p.p. 145-50; see
also Memis Magazine Anti issue 3, October 5, 1974, p.p. 13-5; also Newspaper -
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Photo No. 13: Source file photo from newspaper Kathimerini
(November 18, 1998). The immediate results was the declaration of
martial law, tanks occupied the centre of Athens (Omonia Square).



Thessaloniki, November 14, 1981; Newspaper Thessaloniki, November 17, 1998,
p.30; Newspaper Egnatia, November 14, 1981; Newspaper Ta Nea -The News-
November 15 and 17, 1982).

9.5. Why did the occupation take place at the Polytechnic University and
not at another university?

Why was there an occupation of the Polytechnic University and not at another
university as for example at the Law School of Athens where militant mobilisations

had preceded?

At the Polytechnic University there was no split of the student movement. Its unity
was maintained through the student struggle committees, which continued to operate,
and through the elected committees. The minor influence of left wing groups and the
non affiliated nature of the majority of the members of the movement had a unifying
effect which enabled secondary political and ideological disputes to be set aside.
Hence, the student movement within the Polytechnic University could continue

undistracted from internal disputes in its anti-dictatorial action (Dafermos, 1999, p.

156).

The authorities of the Polytechnic University Senate held an obviously softer attitude
towards the student movement compared with other universities in Athens, evidenced
by the fact they permitted the conducting of assemblies and the proclamation of
elections beyond and against the government’ s measures. Similar assemblies were
not allowed in the other faculties. This resulted in the Polytechnic University
becoming the main focus of opposition and the main gathering point for students
from all over the city and even Greece (Dafermos, 1999, p.156). The Senate of the
Polytechnic University gave its permission for students meetings before the
occupation (see Report of Senate 50" Meeting, 13 November 1973). The regime
considered this positive attitude of the Senate towards students’ demonstration as
“very friendly” to the students. For that reason just after the end of the occupation the
Rector Konstantinos Konofagos with four other academics, members of the Senate,

were arrested by the military police (Konofagos, 1982, p.p. 105-11). The Polytechnic
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University for a second time after February 1973 became the place where the anti-

dictatorial student movement focused.

In November 1973 the occupation of the Law School was impossible. The conflict
among the student political organisations and groups that prevailed over the self-
organisation of the student movement'® would not permit any common agreement for
any student demonstration. The major influence was that the politically active
university students led by the political organisations would not easily allow an
occupation develop beyond the control of the political organisations. The attempt of
an occupation of the Law School, given the rigid stand of the senate, seemed an
unattainable target. At the Polytechnic University the student movement did not face
such problems and also ignored even the direct orders of the regime and therefore
shaped its own course. This was facilitated because the regime avoided stifling the
occupation at its birth, probably because they did not want to engage in an open
confrontation with the university senate and professors of the Polytechnic University
who had decided to stand up for the asylum of the university and opposed to any
violation of the Polytechnic University’s asylum. Thus the Public Prosecutor had
promised that the police would not violate the university asylum of Polytechnic

University.

10. OTHER INTERPRETATIONS OF THE EVENTS

10.1. The political significance of the Athens Polytechnic University revolt.
In the evaluation of the Polytechnic University events (November 1973) it is crucial |
to realise their influence on the recent political history of Greece as well as on the

concept of university asylum.

For the continuing attempt of people for political and social progress and also for
assertion of freedom and social rights, some events and dates obtained symbolic
value. Such an event and date for the Greek political history is the Athens
Polytechnic University uprising held on November 14-17, 1973.

The Polytechnic events were the progressive and anticipated results of the continuing

opposition to dictatorship started the very first day of its establishment and rooted not
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in organised political opposition but on the people who never accepted the military
junta. Thus, the Greek political culture from the ancient times shaped democracy and
social rights. It was very difficult for the Greek people to accept any tyrannical
regime. The Polytechnic University revolt not only signalled the beginning of the end
for the dictatorship but also symbolised the starting of a new political era. The era of
political changeover from 1974 (when democracy was restored) until today (Lazos
Chr., 1987, p.478). ’

The Polytechnic University uprising on November 1973 has been established in
peoples’ consciousness as the major political and symbolic point of the active
opposition especially of the academic people and the students towards dictatorship
and tyrannical regimes of any kind (Kalygas, in Newspaper Kathimerini, -Daily-
November 18, 1979, Article).

Angelos Moschonas who is.a member today of “New Democracy” (so called the
central-right conservative party of Greece) and actively took part in the Polytechnic
events, argued in a newspaper interview in 1986, that the Polytechnic events played
a crucial role for the overthrow of the regime; first because over all it symbolised and
expressed the total opposition of the people, who had been politically restricted for
more than 6 years (1967-1973). Second, the isolated citizens realised that they were
not alone, and that all people had the same political inspiration (Newspaper
Elefterotypia tis Kyriakis -Sunday Freepress- November 16, 1986, p.62, interview of
Angelos Moschonas).

Christos Tsamis who was member of the Polytechnic demonstrators and today is a
politician of the Greek Communist Party (KKE) argued that the Polytechnic events
importantly influenced the people’s political consciousness and shaped citizens
opposition in the value of freedom and democracy (Newspaper, Elefterotypia tis

Kyriakis -Sunday Freepress- November 16, 1986, p.59).

Kostas Laliotis is today one of the most famous Cabinet Ministers, MP of the
Socialist Party (so called PASOK). He not only took an active part as a student in the

events but also was member of the student Co-ordinating Struggle Committee of the
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Polytechnic University. In his article which appeared in the newspaper To Vima he
argued that the Polytechnic uprising, as an event, as a symbol and as a message,
personalised the vision and the sensitivity of the youth of the Polytechnic of 1973. It
remains the everlasting experience of a generation (Kostas Laliotis in Newspaper To

Vima -The Step- November 14, 1993).

The source of the uprising was the spontaneousness, the braveness, the spirit and the
courage of the students . From the first day the demand for free student union
elections and improvement in the education system modified into demand for the
overthrow of the regime and democratisation of the country (Kavadias, 1974, p.p. 5-
9; also Newspaper I Vradini tis Kyriakis —The Sunday Evening- November 14, 1998,
p.31; and Newspaper Odigitis KNE -Guide KNE- November 1998, p.p.16-7).

The symbolism of the Polytechnic is founded on the motives of the students who
faced a serious and dangerous situation not for personal gain but for the whole Greek
society and the protection of university asylum(Christodoulakis, N., Newspaper

Kathimerini, -Daily- November 17, 1976).

The former Prime Minister Panagiotis Kanellopoulos was among the few politicians
who went to the Polytechnic University during the events. His public statement was
serious support for the students. In the introduction of Karatzaferis Spyros book
(1975) Panagiotis Kanellopoulos argued that even if a democratically elected regime
violates people’s rights of freedom, free speech and human rights, the massive
unlawful demonstrations against it sometimes are lawful because of the existence of
a higher unwritten common law provided for the respect of freedom, liberty and

human rights (Karatzeferis, 1975, Introduction).

The Polytechnic movement was suppressed directly by the military through the use of
soldiers, tanks and violence. However, the regime had little political support for its
actions. The behaviour of the dictatorship towards the students was rooted in
brutality, injustice and arrogance. These acts never gain supporters. On the contrary,
they are opposed by the national and international public opinion. Even the dictators

themselves after the events accused each other of mistakes and wrong handling of the
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situation. Gradually out of a revolutionary situation that put down by the tyrannical
dictatorship a new law provided for the protection of asylum emerged. As we will see
in the following Chapter the Polytechnic University events on November 17,1973
became the major impact for the emergence of the law 1262/82 about the “University

Asylum”.

10.2. The symbolism of the Polytechnic University revolt

November 17, 1973 was one of the most abhorrent and bloody of the New Greek
political history. The day after started the countdown towards the end of the regime.
After the events demonstrations abroad against the regime rapidly increased. For the
first time public opinion of the western European countries realised the real face of
the Greek regime (Newspaper / Vradini, -The Evening- November 17, 2000, p.p. 21-
2). The reaction of the Greek students who were studying abroad was immediate. In
many European cities such as The Hague and Venice more than 30,000 students
demonstrated outside the Greek embassies, declaring their support for the students in
the Polytechnic. Marches also took place in Oslo, Munich, Amsterdam, Zurich,
Brussels, London and New York. All the European democratic states disapproved the

military and police brutality against the Greek students.

There were quite enough people (journalists and politicians) who paralleled the
events in Paris 1968 with those in Athens 1973. It could be argued that during late
60’s and early 70’s the general criticism for the policy of the western governments as
was expressed through the demonstration in Paris 1968. The French students on May
1968 created an impression all over Europe that their demonstration was a total
political and social explosion of a whole generation that could not accept non-
democratic policies. This was the same message that Greek students sent to the
dictatorship with the Polytechnic University occupation. Outside the Polytechnic
forecourt were located tanks and soldiers. In the same way outside the forecourt of
the Sorbonne University on May 1968 were also tanks and troopers. The dream of the
utopian society was the common inspiration not only for the French abut also for the
Greek students. In both cases, although the uprisings were suppressed, the idealism
was not defeated. On the contrary, their ideology for real democracy dominated

Europe and juntas were restricted again as phenomenon of the Latin America and the

96



Third World (Koundouros in Newspaper Eleftheros Typos -Free Press- special inset,
May 28, 2000, p.11).

November 1973 in Greece, as May 1968 in France and Europe, sent a message
calling for deeper social coherence, a fight against social inequality, injustice, and
apathy. In fact, the events at the Polytechnic signalised a deep change in Greek
mentality that became more opposed to the despotic governmental system which
dominated Greece until that time. The Polytechnic became the link of the university
asylum and the symbol of youth social-political fighting (Bacogianni in Newspaper
Eleftheros Typos -Free Press, special inset, May 28, 2000, p.16).

The evaluation of the symbolism of the Polytechnic events is for this study a
necessity, because those events were the peak expression of the people’s passion
against the dictatorship that led students to demonstrate (Newspaper Eleftherotypia-
Freepress-, 16 November 1986 p. 62). However, the domestic and international
political pressure and the criticism exercised by other governments to the brutal
Greek regime in the period that followed the Polytechnic events became the major

problem for the dictatorship until its final fall on July 1974.

The Polytechnic revolt was the pinnacle moment of the anti-dictatorial struggle and
remains for every young generation in Greece a historical source, a bright example
and a monumental symbol for the establishment of social justice and democracy. For
that reason in Greece every year that date (N ovember 17) is a commemoration day
and official holiday for the Greek universities and high schools. The Polytechnic
University is the focus of the memorial service taking place every year. There
participate the government, the political parties, and the representatives of student
unions coming from all over Greece and also the people who lay wreaths and
tributes at the special bust located in the forecourt of the Polytechnic in honour of all
the people who fought and died there. Athens.Polytechnic University nowadays
symbolises for Greece the national conscience, people’s unity, Greek people

reconciliation and unification.
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11. THE TRIAL FOR THE POLYTECHNIC UNIVERSITY EVENTS

After democracy was restored (July 1974), and between February 15 and December
29, 1975 for eleven months the trial was held for the Polytechnic University events.
The trial took place at the Athens Court of Appeal. 33 people were accused in total
as being responsible for the fatal army and police intervention and the university
asylum violation. Among the accused were army and police officers, the Chief of the
army during the dictatorship Dimitrios Zagoriannakos, the dictator Georgios
Papadopoulos and the dictator Dimitrios Ioannidis. All were facing charges for a
number of first degree murders. They all refused the accusations and never pleaded
guilty. During the eleven months trial some 250 witnesses testified to the Court (see
photo No. 14). One of the defenders, barrister Dimitrios Alafantakis, argued that
there was not such a law that protected the university asylum and questioned the
accusation of university asylum violation. He also argued that the military
dictatorship legally instructed the police to break into the Polytechnic University. In
addition he argued that in no other European country was there either common or
civil law to protect university asylum. He compared the Polytechnic University
events with those held in Paris (May 1968), and concluded that the defendants had to
be found not guilty because of the absence of a specific law providing for the
university asylum. However, Rector Konstandinos Konofagos in his testimony
replied to the defender that in no other country would the regime ever think to violate
the university asylum and that during the dictatorship the Polytechnic University was
the only asylum place where people could exercise their right to freely express their
political and scientific ideas. He accused the dictators that with their decision to
violate university asylum although him as Recfor of the Polytechnic University asked
not to do so, caused the fatal military police intervention and violated the tradition of
the university asylum (Konofagos, 1982, p.137-8). Finally the Court with the
decision number 723/1975 found guilty most of the defendants. The dictators
Georgios Papadopoulos and Dimitrios loannidis were both sentenced to 25 years in
custody. The Chief of the army Dimitrios Zagoriannakos although found guilty

received parole.
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Photo No. 14: Source file photo from newspaper Kathimerini
(November 15, 1998). During the eleven months trial some 250
witnesses testified to the Court.



12. CONCLUSION

In this chapter we examined the student movement in Greece rooted in the second
half of the 19™ century, the social-political context before the establishment of the
dictatorship, and the legislation of the regime for the universities. It has also
presented the events of the occupation of the Law School, the fatal events of

Polytechnic University and its symbolism.

The political environment in Greece after the civil war (1945-1949) was
characterised by instability, military interventions and conspiracies organised either
by the politicians or by militarist and para-militarists. The military “coup” imposed in

April 21, 1967 came as the direct result of this instability.

For seven years (1967-1974) Greece was governed by a non-democratic, brutal
dictatorship. The cabinet consisted only of army officers and the parliament remained
closed. Several articles of the constitution concerning freedom of speech and political
freedom were restricted or abolished. Meanwhile most students and youngsters in
Greece inspired by the students’ demonstration in Paris (May 1968) and the
progressive social movement in Europe and America, started to organise their
opposition towards the regime. Greek universities became the site where youth

expressed their social-political opposition to the regime.

The occupation of the Law School in Athens (February 1973) and the occupation of
the Polytechnic University (November 1973) signalled not only for the students but

also for the majority of the people the increasing opposition towards the regime.

Today students and the academic community consider the Polytechnic University as a
sacred holy and historic place. It has become the national symbol of democracy,
liberty, human rights and respect of human dignity. The students who had occupied
for three days and nights the Polytechnic University in November 1973 were
characterised by the regime as anarchists and criminals and they were punished and
sentenced. However, these students convicted by the dictatorship were recognised as

political offenders and refugees in their own country when democracy was restored in
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July 1974. The democratic government opened the prisons and the students and
other political prisoners were granted amnesty. Instead of being criminals they

became public heroes, and victims of human rights abuses by a tyrannical regime.

The students in November 1973 demanded political and human rights. The
dictatorship refused them. According to the military law the students were violators
of the law because they had demonstrated and occupied the Polytechnic. The students
to avoid being arrested asked for shelter and sought asylum within the Polytechnic
University. The students because of the tradition and the academic culture considered
the university a holy and untouchable place, as the holy temples in ancient Greece or
the monasteries in medieval Europe(see Chapter 1). Universities for the students are
the most friendly and familiar places. The students believed that even the tough junta
could not touch them if they took shelter within the Polytechnic University. They
believed that the dictators would respect the place where knowledge, science,
research are pursued in an area of academic freedom. That is the reason why they
sought asylum there and to avoid the armed military forces that came to fight them.
In addition the Greek universities during the dictatorship were maybe the only places
where the regime failed to exercise full control. The aim of the regime was to control
every part of activity within the universities.” The dictatorship introduced the
Legislative Decrees 93/1969 and 672/1970 to give them the right to nominate, on
their discretion, academics, chancellors and presidents of student unions. However,
this effort was not successful because the majority of students and academics refused

to co-operate with the regime.

The students remained for three days within the Polytechnic, which they thought was
the most secure place for them. Unfortunately it was not. The dictatorship did not
respect the place and decided to enter by using armed force and violence. The
dictatorship not only did not respect the inviolability of the place and the university

asylum but also did not respect the human rights of the students.
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NOTES

IThe revolution of Greece to gain independence from Ottoman Empire started on 25% March 1821.

20fficially the name of the Polytechnic University in Athens is National Metsovio Polytechnic
University.

3 The concept of the “University Asylum” in Greece has been institutionalised in 1982 by the law 1268
(as being analysed below). However, University Asylum has been exercised as unwritten common law
from the medieval and the Byzantine period when universities were under the authority of monasteries
and the Pope. The concept of university asylum prohibited any state intervention there. In Greece,
from the begging of the new Greek state era (1821 onwards) almost all Greek constitutions founded
the liberty of art, freedom of science, as well as freedom of research and teaching (as analysed below).

4 Meaning in Greek “before the front entrance”.
5 Between 1916 and 1936 have been reported 38 military movements and conspiracies in Greece.

§ IDEA (IAEA in Greek) was a paramilitary organization translated as “Holy Bond of Greek Military
Officers”, founded on October 1944 in Athens. ‘

7 Medical School 38,3% to 27,7%, Faculty of Dentists 36,8% to 32,7%, National Metsovio
Polytechnic University 41% to 26,4% (source National Statistical Service for the years 1972-1973).
$ ASOEE (Business Administration) 21,5% to 47,6%, Panteios ( Social Administration) 22% to
46,5%, An. Viomihaniki (Industrial Administration) 19,8% to 51,7% and Geoponics (Science of
Agriculture) 20,5% to 55% (source National Statistical Service of Greece 1972-1973).

? Faculty of Philosophy 29,7% to 36,1%. Faculty of Physics and Mathematics 29,5% to 39,8%
(source National Statistical Service of Greece 1972-1973).

10 The Faculties of Physics, Mathematics and Philosophy mainly educated students in order for them to
teach in high schools and lyceums. This job secured to them a stable but not high salary.

' Syntactic Act IE 1967.

12 R oyal Decree 454/1967.

3 | egislative Decree 672/1970 and 180/1969.

4 Legislative Decree 93/1969.

15 For the history and the events of Polytechnic University revolt see for details Grigoriades, S.N.,
1975; Kavadias, F., 1974; Konofagos, K., 1982; Karatzaferis, Sp., 1975; Linardatos, sp., 1978;
Linardatos, Sp., 1999; Ligeros, St., 1977 and 1978; Lazos, Chr., 1987; Yiannou, Y., 1997; Mantoglou,
A., 1998; Papazoglou, M., 1977; Dafermos, O., 1999; Newspaper I Vradini-The Evening-November

14,15,16,17,1973; Newspaper Kathimerini, inset Epta-emeres-Daily-inset seven days-November 16,
1998;Newspaper I Vradini-The Evening-November 17,1978.

16 Reports and conclusions for the events of November 1973 approved on 4" Plenary Assembly of
Central Committee of Greek Communist Party, July 1976, p.p. 34-5.

17 AASPE (AASIIE in Greek): Antifascist Anti-imperialistic Students Party of Greece.

18 This happened mainly in the Law School, Faculty of Philosophy, Physics and Mathematics.
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CHAPTER 3

ACADEMIC FREEDOM AND UNIVERSITY ASYLUM

IN GREECE

1. INTRODUCTION

This chapter starts with the examination of the position of the various Greek
constitutions towards the concept of asylﬁrn and human rights. The starting point for
the discussion is 1822 when the new independent Greek State officially formed and
was recognised by the international community. The discussion concludes with year
1973. It continues with the constitution of 1975, which is still in operation. The
present Greek Constitution (1975) has been amended twice (1986 and 2001). A
separate section about the provisions c;f 1975 Greek Constitution about asylum
(political and home asylum) and human rights is included in this chapter. Then it
continues with the examination of Article 16 of the 1975 Greek Constitution that
provided for the academic freedom. This chapter aims to explain the notion of
academic freedom and to show how the law established university asylum based on
the provision of Article 16 and the idea of academic freedom. Finally this chapter
ends with an analysis of the perceived problems in the operation of the university

asylum law particularly with the provisions of the 1982 act.

2. THE GREEK CONSTITUTIONS TOWARDS ASYLUM AND HUMAN RIGHTS

As seen in Chapter 1 Greece was the country in which the notion of the right of
asylum has been exercised from antiquity in many different ways and forms. This
section deals with the concept of asylum in the written Greek Constitutions starting
with the first Constitution (1822) of the new free Greek state, and the present Greek
Constitution of 1975/1986. |

Within the last 150 years the Greek state has had many constitutions. This has mainly

happened for three reasons. First, the rapid expansion of the borders of the Greek
state from 1821 until the end of the First World War in 1920 and the singing of the
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Lausanne Convention in 1922. The New Greek state as established after the
revolution against the Ottoman Empire was just a small part in the south compared
with today’s Greek country. During the 19th century with the Greeks winning the war
against the Ottomans they little by little expanded their borders from south to north.

Second, Greece was under Ottoman Empire administration for more than 400 years.
As a result Greeks had no experience of constitutional and administrative policy. And
as soon as they incorporated new land in their territory they redrafted their written

constitution and replaced it with a new one.

Finally, for more than 100 years there was no clear and final decision if Greece was
to be a monarchy or republic. The two governmental systems replaced each other
many times. Correspondingly every change in the governmental system was
accompanied by replacement of the constitution. The present Constitution 1975/1986

is exceptional in that it has not been replaced for such a long time (27 years).

2.1. The concept of Asylum in Greek constitutions from 1822 until 1973

The first Constitution (Syntagma) of the new independent Greek state was written in
1822 and known as the “Constitution of Epidavrus” (the village where it was
decided) and in Part A’ (4), Section Z’ (7) paragraph vd (54) provided for the public

servants immunity from arrest (Mavrias — Pantelis, 1990, p.29).

In the 1823 Constitution of “Estrous” (the place where it was decided) Part S (6),
Chapter Z (7) paragraphs &5’ (63) and &c’ (65) provides for the immunity of the

members of parliament and public servants (Mavrias - Pantelis, 1990, p.41).

In the 1827 Constitution of Troizina Chapter E (5) Article 6 articulated a clear
provision of asylia (immunity from arrest and persecution) for the Greek Parliament
Members. Chapter Z’ (7) and Article 103 granted asylia to the Governor of the Greek
State (Mavrias-Pantelis, 1990, p.p. 49,51).

In the 1832 Greek Constitution known as the “Constitution of the Monarchy”
Chapter B’ (2) Article 46 provided for every citizen's home to be asylum place.
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Article 149 also provided for parliamentary untouchability. The word untouchability
although is synonymous to the word immunity, also introduces a deeper meaning.
Dealing not only with the immunity from arrest and persecution but also indicating
no right even to criticise the person who enjoys such a privilege. Articles 150, 151,
180 and 234 provided for the immunity of parliament members, senators and the

Monarch (Mavrias-Pantelis, 1990, p.p. 61,69, 72, 76).

In the 1844 Greek Constitution, Article 8 also provided for the home asylum; Article

22 for the immunity and untouchability of the monarch.

The use of the word untouchability indicates that the monarch not only enjoyed
asylum for his acts but also that it was prohibited to be accused at all. With the
privilege of asylum the person accused could avoid arrest or punishment but not
accusation. On the contrary the monarch enjoyed not only the privilege of asylia, but
also the privilege never to be accused, as some kind of human god, for any of his
acts. This is untouchability. Noteworthy that the meaning of the word “asylum” is
rooted in the religious sense of the untouchability temples used to enjoy in ancient
times. The'word “agylia” refers to the lawful representatives of the states for
domestic and international purposes (Newspaper Estia, -Altar- number of paper

32346, April 19, 1989, p.1).

Article 56 of the 1844 Constitution provided for the parliament and members of the

senate the privilege of immunity for their fime in office (Mavrias-Pantelis, 1990,
p.p-85, 89). Similarly, the 1844 the Constitution of 1864 in Article 12 provided for
home asylum, Article 29 for the Monarchs’ untouchability; and Articles 62-63 for
parliamentary immunity (Mavrias-Pantelis, 1990, p.p. 95-6, 99).

The first Greek Constitution for the twentieth century was written and decided in
1911. It was an amendment of the 1864 Constitution. In Article 12 it provided for the
home asylum. In Article 29 for the Kings’ untouchability; Articles 62-63 provided for
the asylia of parliament members (Mavrias-Pantelis, 1990, p.p. 105,107, 111).
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Again, in 1925 and 1927 “Constitutions of Greek Republic” Articles 15, 54 and 56
provided respectively for the home asylum and the immunity from arrest for any sort -
of offence for the members of parliament (Mavrias-Pantelis, 1990, p.p. 120, 127,
144, 152).

The 1948 Draft Constitution of Greece, the first attempt at a written constitution after
the second world war, in Article 18 provided for the home asylum, Article 54 for the
immunity from arrest for members of parliament, and Article 72 for Kings’™

untouchability (Mavrias-Pantelis, 1990, p.p. 171, 178, 181).

The 1952 Greek Constitution drafted after the Greek civil war (1945-1949) is not
only often considered the most complete and effective compared with its
predecessors but also with those which followed in 1968 and 1973. Article 12
provided for the protection of home asylum. Article 13, for the first time in Greek
constitutions, provided for the protection and respect of all people of any religion and
nationality, who found themselves within the Greek territory. In fact Article 13
strengthened political asylum generally although it was not clearly written so. Again,
for the King and the members of parliament, it provided the privilege of immunity

from arrest (Articles 29, 62, 63) (Mavrias-Pantelis, 1990, p.p. 197, 200, 205).

The 1968 Greek Constitution was written by the military dictatorship that had already
held power for one year. It was primarily aimed at limiting the power of parliament,
political parties and the monarch. However, Article 13 protected home asylum. As in
Article 13 of the 1952 Constitution, the 1968 Constitution, in Article 8, provided for
the protection of all peoples’ life and freedom within the Greek territory. Article 67
and 68 protected members of parliament from arrest. However, some new provisions
restricted the members of parliament immunities. For the first time Kings’ privileges
were abolished in order for the dictatorship to ensure its control over the Royal

family (Mavrias-Pantelis, 1990, p.p.219, 233-4).
The 1973 Constitution was written and decided by the dictatorship as well. In fact in

most respects it was a copy of the 1968 Constitution. The crucial difference was that

the Monarchy was abolished and the chief of the Greek state became the “President
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of the Republic”. Articles 8, 13 and 68 were exact copies of the 1968 Constitution.
However, for the first time constitutional rights were restricted. Article 24 paragraphs
2, provided for the restriction of home asylum (Mavrias-Pantelis, 1990, p.p.256,
261).

As seen above, during the 19" and 20" century the New Greek state established
many written constitutions. All included provisions either for the protection of home
asylum or for the immunity from arrest for the monarchs, the privilege of
parliamentary untouchability and to some extent provided privileges for the public

servants, which were partly even respected by the military junta.

In the sections follows we will examine the concept of asylum in the present Greek

Constitution 1975/1986/2001

2.2. The 1975/1986/2001 Greek Constitution

The present Constitution of Greece was adopted by a specially empowered
Parliament on 7% June 1975 within a year after the fall of the seven-year tyrannical
military dictatorship (1967-1974). A constitutional amendment was initiated in 1985
and became effective in 1986 (Yiannopoulos, p.8 in Kerameus-Kozyris eds., 1993).

The latest amendment took place in 2001.

The Constitution of 1975/1986/2001, which replaced the Constitution of 1952,
(avoiding reference to Constitutions of 1968 and 1973 because these two
constitutions never gained acceptance by the democratic politicians) contains a
mixture of traditional and more modern provisions based in part on the experience of
the dictatorship, aiming to prevent such a political situation happening again in
Greece. Despite its many defects, repetitiveness and lack of precision, the
Constitution of 1975/1986/2001 is, in human rights terms, an improvement compared
to its predecessor. It guarantees complete judicial protection of the individual

(Dagtoglou, p.21, in Kerameus-Kozyris, eds. 1993).

Certain constitutional provisions may not be amended at all because of their high

significance, considered as the basis of the Greek state. These provisions pertain to
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the form of government as a “Republican Parliamentary Democracy” and to the
sovereignty of the people, the respect of human dignify, the principle of equality, the
free access to public offices, the free development of personality, freedom of religion,
personal freedom, respect of human right, respect of international laws and justice,
promotion of international peace and relations between states (Articles 1 and 2)

(Dagtoglou, p. 21-22 in Kerameus and Kozyris, eds. 1993).

2.3. Protection of Human Rights in 1975/1986/2001 Greek Constitution
Because of the experience of the dictatofship (1967-1974) in the area of human
rights, the Greek Constitution of 1975/1986/2001 explicitly guarantees human
dignity and emphasises the rights of the citizen in the state (Dagtoglou, p.49 in
Kerameus and Kozyris, eds. 1993).

The Constitution places the human being 'and the respect of human dignity in the
centre and adopts a humanistic orientation to express the protection of the dignity of
man. In its first part (Article 2 paragraph 1) it proclaims that “the state has the
fundamental duty to respect and protect the dignity of man” and Article 7 (paragraph
2) prohibits the infringement of the dignity of man and provides for its punishment
by law. In its second part (Articles 4-25) the Constitution defines and protects among
other rights the individual and social rights, such as the rights of equality, life and
corporal integrity, the right to freely associate, freedom of opinion and of the press,
protection of property, the right of judicial protection, the right to work and the right
to strike. Fundamental rights such as the free establishment of political parties and
the right to belong to them are also protected (Article 29) as a response to the seven
years of dictatorship, which had prohibited these rights (Dagtoglou, p.47 in
Kerameus-Kozyris, eds. 1993). The European Convention also protects human rights
by the Protection of Human Rights and Fundamental Freedoms (1950) and its
Protocols. Greece ratified the Convention with the Law 2329/1953 and again after
the restoration of democracy with the Law 53/1974). Greece also ratified the
Protocols of the Convention. Thus the Convention and its Protocols have become “an
internal part of domestic Greek law” according to the provisions of the Constitution

(Article 2 paragraph 2) that proclaims that Greece adhering to the generally
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acknowledged rules of international law and more importantly Article 28 par.l

provides that:

The generally accepted rules of international law, as well as international
treaties, as from their ratification by statute and from their coming into force
under the conditions of each of them shall constitute an integral part of
domestic Greek law shall prevail over any contrary statutory provision. Thus,
the generally accepted rules of international law and the international treaties
ratified by Greece rank between the Constitution and acts of Parliament

(Dagtoglou p. 47 in Kerameus-Kozyris eds.,1993).

With the signing of the Treaty of Accession to, and Membership in, the European
Community Greece gave foremost protection to humah rights as it recognised the
jurisdiction of the European Court of Human Rights and in 1985 recognised the right
of the individual petition for Human Rights violations, and in 1984 ratified the
European Social Charter of 1961 and acceded in 1985 to the UN International
Covenant on Economic, Social and Cultural Rights. Finally as member of the UN
and the EU Greece agreed to respect human rights according to their provisions

(Dagtoglou, p.p.47-9 in Kerameus and Kozyris, eds. 1993).

The Greek Constitution of 1975 tried to strengthen human rights protection in order
to persuade the international community that after the restoration of democracy in
1974, human rights and human liberties were given full protection. The seven years
of military junta (1967-1974) was a period where a large-scale violation of human
rights took place, and the international reputation of Greece was seriously damaged.
The Constitution voted in 1975 was the best opportunity for Greek state to declare to
the international community, especially to the Council of Europe and to the European
Community its respect of human rights, thus signalling its desire to resume full
membership of the international community. During the dictatorship Greece was
judged guilty by the European Commission of Human Rights for violations of the

European Convention on Human Rights.
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On May 3, 1967 shortly after the beginning of the dictatorship (April 21, 1967)
when the permanent representative of Greece in the Council of Europe addressed a
letter to the Secretary — General of the Council of Europe in which, invoking Article
15 of the Convention on Human Rights, he stated that by Royal Decree No. 280 of
April 21, 1967, the application of various Articles of the 1952 Greek Constitution
had been suspended in view of internal dangers threatening public order and the
security of the State. In subsequent letters of May 25, and September 19, 1967 the
Greek military government gave further information in regard to Article 15! of
European Convention on Human Rights. The governments of Denmark, Norway and
Sweden submitted that by Royal Decree No. 280 and other legislative measures, and
by certain administrative practices the Greek military government had violated
Articles 5,6,8,9,10,11,13, and 14 of the Convention. In relation to all these
allegations they contended that the Greek government had failed to show that the
conditions of Article 15 of the Convention permitting measures of derogation were
satisfied. The European Commission on Human Rights, after reviewing all the
evidence and commissions reports from Athens and hearing many witnesses in
Strasbourg and Athens, concluded that in many cases the Greek military Security
Police tortured persons arrested for political reasons and failed to take any steps to

remedy the situation.

The Commission also examined the other allegations made by the applicant
governments and concluded that there was not in Greece on April 21, 1967 a public
emergency threatening the life of the Greek nation, as a consequence of which the
Greek derogation were invalid; also that there were violations of nine Articles of the
Convention including the right to liberty, the right to a fair trial, freedom of
association, and the right to free elections. Its conclusions were contained in a report
transmitted to the Committee of Ministers of the Council of Europe in November
1969. As a result the Ministers in December 1969 discussed the situation in Greece
and finally after a dramatic meeting the Greek Foreign Minister announcéa the
decision of the Greek military government to withdraw from the Council of Europe
and to denounce the Convention on Human Rights. Consequently, the Committee of
Ministers adopted a resolution in which they took note of the Greek declarations and

drew the conclusion that Greece would cease to participate in the work of the
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Council of Europe immediately (Robertson, 2" eds.1982, p.p.92-6; and also
Robertson, and Merrills 1989,3" eds., p.p.115-9).

Happily in July 1974 in Greece democracy was restored and the seven-year period of
dictatorship that never gained acceptance from the Greek people finished. The Greek
Constitution of 1975 tried to ensure through a constitutional mechanism that a
military dictatorship could never come to power again. In addition the leaders of the

dictatorship were imprisoned for life and many of them died in prison.

2.4. Protection of Asylum in 1975/1986/2001 Greek Constitution

The 1951 Geneva Convention and its 1967 Protocol became part of the Greek
domestic laws, according to Article 28 of the Greek Constitution that obliged Greek
state to incorporate into the Greek domestic legal system any international law?
which is generally accepted by the international community. However, there is no

other Greek domestic law referring to refugees and asylum even to political asylum.

Article 5 of the present Greek Constitution (1975/1986/2001), provided for the
protection of free movement and for the prohibition of extradition. According to
Article 5 paragraph 2:
All person living within Greek territory shall enjoy full protection of their life,
honour and freedom, irrespective of nationality, race or language and of religious
or political beliefs. Exceptions shall be permitted only in cases provided by
international law. The extradition of aliens prosecuted for their action as freedom-
fighters shall be prohibited (Tragakis, Caratzas, Zombola, 1998, p.416. The

Constitution of Greece, in English).

This means that every alien who has been banished in his home country for the
cause of liberty is protected within the Greek territory. In fact, this Article had
been copied from the French Constitution (1789). It refers to all aliens who seek
political asylum in Greece. For the application of Articie 5, the necessary
prerequisite is that the alien has to be banished because of his activities against a
tyrannical or anti-democratic oppressive government (Pararas, 1982, p.150). The
crucial fact is that the anti-regime activities of the asylum seeker have to be

interpreted as such according to Greek law. An alien may be eligible to take
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advantage of Article 5 if his activities are part of campaign to gain
independence, autonomy, self-govern or sovereignty for his country (Roukounas,
1982, p.36). The protection is afforded to every alien even if his nationality is
different than of the state asking for his extradition. The protection of Article 5
covers every political offender but not terrorists (Manesis, 1979, p.125).

It is important to make clear that Article 5 of the Greek Constitution
(1975/1986/2001) does not introduce any right of political asylum and none exists in
Greek jurisprudence since 1985% (Voulgaris, 1981, p.132). On one hand Article 5
prohibits extradition but on the other hand it does not provide any legal obligation for
the Greek state to offer political asylum (Dagtoglou, P., D., 1991, volume A, p.310
see also Loverdos, “Article 5 paragraph 2 of the 1975/1986 constitution. The
constitutional establishment of political asylum” (in Greek) law journal, Law Tribune
1988, p.38). The Greek authorities have the discretion to move out of Greek territory
every foreigner or political offender who is not eligible for protection according to
1951 Geneva Convention on Refuges Status (Manolopoulou-Varbitsioti, 1983, p.99;
see also “Who is a refugee? A comparative case law study Greece” in Naskou-

Perraki eds., 1999, Asylum and Refugees).

The Greek state contains very few domestic laws or jurisprudence providing for the
protection of political asylum. However, historically, because of the frequent offer by
the Greek state of humanitarian asylum, Greece became a state, which in general
respects refugees. On this point, it is interesting to refer to what was written by Van
Heuren Goehart who was the United Nations High Commissioner in the 6™ Report
(1951):

Noteworthy the generosity of Greece to offer protection and hospitality
to foreigner refugees despite that half a million native Greeks became
themselves refugees, due to the Second World War and the Greek Civil
War that destroyed Greece financially |
(The; refugee in the Post-War World, Preliminary
Report of a Survey of the Refugee Problem p.p.235-6).
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The present Greek Constitution (1975/1986/2001) in its second part, among others,
protected individual and social rights, and Article 9 provided for the protection of
sanctuary of home, and Article 16 for the freedom of art, science, research, teaching
and self-government of universities (Article 16 par.5). It is with respect to Article 16
that the “University Asylum” is founded (see analysis below) (Dagtoglou p.47, in
Kerameus and Kozyris, eds., 1993; also Mavrias-Pantelis, 1990, p.p. 315-19).

Article 5 of the Greek Constitution has been harmonised to Articles 13 and 14 of the
Universal Declaration of Human Rights. Article 9 of the Greek Constitution has been
harmonised in accordance to Articles 3,12 and 25 of the UDHR that protects
personal, private and family life. Finally Article 16 of the Greek Constitution is
parallel to Articles 26 and 27 of the UDHR that provided for the right of education
(Hortatos, 1984, p.p.38-9). Specifically, Article 9 provides that:

1.Every person’s home is a sanctuary. Personal and family life is
inviolable. No house search shall be made except when and as specified
by law and always in the presence of representatives of the judicial
power.
2.Violators of the preceding provision shall be punished for violating the
sanctuary of the home and for abuse of power, and shall be liable to full
damages to the sufferer, as specified by law

(Tragakis, Caratzas, Zombola, 1998, p.418,

The Constitution of Greece, in English).

During the centuries the importance of home asylum has not declined at all. Home
asylum as an untouchable place exists from antiquity. Hestia or Estia (home/altar)
for the ancient Greeks and Domus for the Romans was not only a place of living but
also a secret shelter. However, the legal notion of home asylum is rooted in
England’s Magna Carta Libertatum (1215) where the phrase “ my home is my castle”
found its first legal expression. The first Constitution, which established home
asylum, was the American Declaration of Human Rights of Virtzinia (1976, Article
10). In France home asylum was established for the first time in the Constitution of

1791 (Title IV Article 9) (Dagtoglou. P, D., 1991, p.p. 333-4).
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Article 9 of Greek Constitution 1975/86/01 prohibits the entrance of state force or
other individual to people’s home without permission. This actually means that
Article 9 provided for citizen’s personal security. Article 9 also prohibits the removal
by force of the residents of the home or prohibits the disturbance by state force

(police, army, etc.) to enter into the home without a search warrant.

Article 9 applies not only to the individual and the family living in the home, but also
covers any private professional place such as offices, stores etc. where the individual
is working. However, it has to be clear that Article 9 does not provide for home
asylum as a place where criminals can remain without any danger and commit
crimes. So in extreme cases, as for example when police want to avoid a public
danger because a house is on fire and people are trapped in there law allows free

entrance in people’s home (Dagtoglou, P, D., 1991, p.p. 339-41).

It is important to make clear that university asylum law is not rooted in Article 9 of
the Constitution 1975 because home asylum is provided as an individual right
without any application in public buildings such as universities. University asylum is
based on Article 16 of the Constitution 1975, which provided for the academic

freedom and the self-administration of the universities (Civil law).

Again the Greek Constitution contains Articles 61-62 provided for the protection of
the members of Greek parliament who enjoy immunity from arrest (asylia) not only

for criminal law but also for civil law breaches (Mavrias-Pantelis, 1990, p.365).

3. ACADEMIC FREEDOM

Until now, in this chapter we have presented the provisions of all-Greek constitutions
from 1821 onwards »relating to the concept of asylum. We have explored the
provisions of the Greek constitutions concerning “home asylum”, “parliamentary
asylum”, “monarch’s immunity” and political asylum. The concept of university
asylum is closely related to the constitutional provision for academic freedom.
Therefore in this section we will explain the relation of academic freedom to

university asylum law.
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The term academic freedom signifies the capacity to undertake scientific research
and teaching without the restricting interference of the state authority. Based on the
rational principle that science is advanced when the scientific research and teaching
are not restricted, the centuries old Pan-European tradition accepts the existence of
academic freedom. Efforts to control what was taught or to restrict the scientific
research were a common phenomenon during the Middle Ages and beyond which
however was unsuccessful. Let us not forget, for example Galileo, who despite
persecution maintained his theory that the earth is moving around the sun and was

finally vindicated scientifically (Georgiades, 1990, p.12).

University asylum is closely related to the freedom for scientific research and
teaching and to the complete self-government of the universities. Therefore, it is
included in the consolidation of the academic freedom as it results from Article 16 of
the Constitution 1975/86/01. According to Article 16 paragraph 1, “the arts and the
sciences, the research and the teaching are free. Their development and promotion
constitutes an obligation of the state. Academic freedom and the freedom to teach do
not acquit from the duty to obey the Constitution. Academic freedom is not only a
personal right but also a “statutory guarantee”; in other words, it is the constitutional
consolidation of the university institution. According to Article 16, the state is
obligated to protect the university institution so that the university can conduct

scientific research and teaching.

The strict establishment of freedom of scientific research and teaching constitutes a
novelty of the 1975 Constitution, which did not exist in the 1952 and 1911
Constitutions. In the first Greek Constitutions of the newly formed Greek state of the
19% century, we do not find any provisions dedicated to freedom of research and
teaching. Neither in the Constitution of Epidavros 1822, Estrous 1823, Troizina’
1827, the Constitution of Monarchy 1832, nor in the Constitutions of 1844 and 1864

(see Matzoufas, 1997, Part 2, Chapter 1).

However, the Constitution of 1927 that was in force until 1935, provided in Article
21 that science and teaching are free and under the protection of the state, which
undertakes to care for and promulgate free knowledge (Manesis, 1976, (6), p.18). |
This Article originated from Article 142 of the German Constitution of Weimar |
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(1919); which provided that, “the University is the unification of science, research
and teaching that should be consolidated by the Constitution. Their art, their science
and their teaching are free. The state guarantees their protection and participates in
their development” (see Matzoufas, 1997, p.p.96-7).

Similar to Article 142 of Weimar, is the Article 5 of the fundamental law of Bonn
and of the Italian Constitution of 1948. The first similar provision in the European
area is the one included in the Belgian Constitution of 1831, in Article 17. However,
neither the Universal Declaration of Human Rights in 1948 nor the European
Convention on Human Rights in 1950 provides for the protection of the freedom for
the scientific research and teaching (Matzoufas, 1997. p.127; see also Stasinopoulos,

1972, p.p.9-34).

Specifically Article 16 of the Greek Constitution 1975/86/01 provides that:

1. Art and science, research and teaching shall be free and their
development and promotion shall be an obligation of the State.
Academic freedom and freedom of teaching shall not exempt anyone
from his duty of obedience* to the Constitution.

2. Education constitutes a basic mission for the State and shall aim at
the moral, intellectual, professional and physical training of Greeks, the
development of national and religious conscience and at their formation
as free and responéible citizens.

__.5.Education at university level shall be provided exclusively by
institutions, which are fully self-governed public corporate bodies.
These institutions shall operate under the supervision of the State and
are entitled to financial assistance thereof; they shall operate on the
basis of their statutory laws. Merging or splitting of university level
institutions may take place notwithstanding any contrary provisions, as
a law shall provide. A special law shall define all matters pertaining to
students associations and the participation of students therein.

6. Professors of university level institutions shall be public
functionaries. The remaining teaching personnel likewise perform a
public function under the conditions specified by law. The statutes of

respective institutions shall define matters relating to the status of all the



above. Professors of university level institutions shall not be dismissed
prior to the lawful termination of their term of service...
(Tragakis, Caratzas, Zombola, 1998, p.p. 421-2
The Constitution of Greece in English).

For the analysis of Article 16 of the Constitution 1975/86/01, the political climate
existing during 1975, immediately after the fall of the dictatorship and during the
voting of the new Constitution should also be taken into consideration. The policy of
the dictatorship, beyond the asphyxiating control exercised on the academic freedom
of teachers and students, was also governed by an extreme conservatism, the
objective of which was to control completely the universities; so that the students
should be instilled with ideas promoting the dictatorship and they should assist for its
preservation in authority for many years. That is, the objective of the dictatorship was
through the complete control of the universities to form a generation of teachers and
students that would serve, both theoretically as well as practically, the regime
(Matzoufas, 1997, p.146). This is one major reason that the students opposed and
demonstrated during the period of the dictatorship. To prevent the dictatorship from
reaching its aim. The opposition of the students mainly concentrated on the

Polytechnic University events (November 1973).

The Constitution of 1975, through Article 16, tried to manage exactly this danger for
the future. By consolidating academic freedom, the Constitution of 1975/86/91, seeks
to consolidate the freedom of its possessors and to restrict at the same time the
freedom of others. Who are these others? Mainly the instruments of the state (army,
police) but also citizens. These should be obstructed from developing actions that
would restrict the possessors from exercising the academic freedom. The possessors
of the academic freedom right are the university teachers, the students and, in second
place, the remaining personnel and the people working at the university. Article 16 of
the Constitution 1975/86/01 ensures freedom of speech, the free transmission and
formulation of scientific thoughts, research, theories, ideas, knowledge, conclusions
and teachings. It ensures the free formulation of university, research or teaching

writings, books, notes, lectures; as well as the free expression through different

learning and teaching methods (Kargados, 1996, p.20). Based on Article 16, the.
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academic scientist has the constitutionally consolidated freedom to select any
intellectual method for research, analysis and any method for teaching and organising
his course; as well as any language dialect he believes that it is the appropriate one to
express precisely and clearly his ideas (Manesis, 1980, p.703). The possessors of the
academic freedom right are all those who exercise legally a research or teaching work
at the university, even when they have also another professional occupation, or they
exercise occasionally the academic profession, or they are invited at the university for

lectures and seminars; and even when they are foreigners (Manesis, 1980, p.699).

However, possessors of the academic freedom right are also the students, because
they are not simply the recipients of knowledge from the teachers but also the
producers of knowledge, contributing also in the scientific research and teaching. The
students have the maturity to participate in scientific speculations and the ability to
judge and to compare scientific theories so that they can form their own conclusions
and opinions. The students participate in research groups, perform experiments and
collaborate with the teachers in the analysis of scientific researches. The students are.
not simply users of the university or just passive observers or visitors of the
university. The students participate in the battle and the creation of ideas. The
relationship governing the student is a relation of collaboration with the teachers; a-
relation of participation in the issues of the university; a relation of co-governing
with the administrative instruments of the University; and a relation of scientific

knowledge and research (Manesis, 1980, p.700; see also, Georgiades, 1990, p.17).

Specifically in Greece, the students’ movement, which (as we saw) was intensively
politicised and organised, and especially during the seven-year dictatorship 1967-
1974, reacted systematically to any limitation of the democratic rights attempted by
the regime, such as, for example, the freedom of speech, the pluralism of politics, of
the political and syndicate parties, and the free transmission of ideas that constitute
the basic prerequisites for the promotion of scientific research and teaching in the
universities. The goal of the Constitution of 1975/86/01 was to not disturb the

relation formed during the dictatorship, and mainly from the events at the Polytechnic
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School in 1973, between the universities and the Greek society. A relation of mutual
respect. A relation of care and protection from the Greek society to the teachers and
mainly the students that were the principal actors in the reaction against the regime;

and who were prosecuted so hard by it (Manesis, 1980, p.685).

Paragraph 6 of Article 16 distinguishes the university teacher from the common
public employee, to provide for them privileges. “The university teachers are public
officials. The remaining teaching personnel executes also a public function, under the

conditions specified by the Law...”.

The distinction is essential, because the public employee is always under a relation of
dependency and hierarchy towards his director and the state administration or
government. On the contrary, the university teachers, according to Article 16
paragraph 6, are detached from the state hierarchy and enjoy independence in the
exercise of their teaching and research. Any effort from state bodies to restrict or lead
the research or teaching of the university teachers by administrative laws is definitely

inappropriate (Georgiades, 1990, p.12; and Stasinopoulos, 1957, p.337 1f).

Nevertheless, the Constitution of 1975/86/01 does not consolidate an unlimited and
unrestrained academic freedom; neither does it guarantee to its possessors (university
teachers and students) an unlimited and unfettered exercise of the personal right for
academic freedom. Academic freedom, similar to all other fundamental rights, is

subjected to restrictions (Kargados, 1996, p.p.21-3).

The limits of academic freedom are determined by the duty to obey the Constitution
according to paragraph 1 of Article 16; and the Constitution requires simply
“obedience” and not “allegiance” to it. Of course, maybe it should be better if such a

restriction did not exist at all in the Constitution. It is a constitutional limitation
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because with the relevant vagueness and the difficulty to explain the words

obedience and allegiance, restrictions are created for the academic freedom right.

The word “obedience” (see above endnote 4), in Article 16, was preferred over the
work “allegiance™. The difference in the meaning of these two works is essential and
very significant. The “obedience” to the Constitution is the external behaviour,
conforming to the Constitution and the non-violation of the Constitution. That is, the
abstinence from acts that constitutes disobedience to the provisions of the
Constitution. The difference from the word “allegiance” is essential, because with the
word “obedience”, the conformity to the Constitution due to beliefs and the
ideological identification with it are not required. Only to conform to the Constitution
but also are free to avoid or react to the government’s laws and acts that restrict the
scientific research and teaching (Manesis, 1980, p.686; see also Matzoufas, 1997,
p.p.213-26). If the work “allegiance” existed in Article 16, then the university
teachers should be obligated either to be identified ideologically and politically with
the specific ideology expressed by the Constitution, or to reject specific positions that
are also rejected by the Constitution. However, the Constitution of 1975/86/01
respects the university teachers and their views that many times could be also
opposite to the positions of the Constitution. The Constitution considers as a fact that
the exercise of academic freedom by the university teachers will never become a
threat for the democratic regime. When academic freedom is undermined, then the
road is prepared for tyranny regime; that will impose restrictions indiscriminately, to

university teachers or to democratic politicians (Georgiades, 1990, p.18).

The freedom for the scientific research and teaching is the freedom for doubt and
questioning both from the side of the university teachers as well as by the students.
The meaning of “allegiance” is incompatible with science; it restricts and refutes
science. Science is knowledge and proof. The meaning of allegiance is dogmatism.
That is why allegiance and the pursuit of sciences are contradictory. If Article 16

contained the sentence “allegiance to the
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Constitution™, it would mean the establishment of the state expediency and of the
predominance of the state interests, which is a characteristic of the “police states” and

of the anti-democratic governments (Manesis, 1980, p.683).

On the contrary, the Constitution 1975/86/01 as provided for in Article 16 give
university teachers the freedom to disagree and critique even to the fundamental rules
and structures of the Constitution. However the duty simply “obedience to the
Constitution”, imposed on the university teachers one obligation. To prove their
disagreement and criticism through scientific research, analysis and teaching, and not

only through theories of political dogmatism and propaganda (Manesis, 1980, p.685).

Paragraph § of Article 16 of the Constitution of 1975/86/01, provided that:

The universities provide education and they are legal entities of the
Public Law, with complete self-government. The universities are under
the supervision of the sate, they have the right to be §upported financially
by it and they operate according to the laws concerning their organisation

(Venizelos, 1986, The Greek Constitution 1975/86, in Greek).

Indeed, academic freedom, as a personal right, is developed and protected by the best
possible manner in self-governed universities (Dagtoglou, 1991, Vol. B, p.679).
Academic freedom and the self-government of the universities constitute the best
possible frameworks and the necessary condition for the promotion of the scientific

research and teaching.

The meaning of the complete self-government of the universities requires, according
to Article 16 of the Constitution 1975/86/01, that the universities exercise
administrative competencies independent of any state institution, and in which the

state Service does not interfere; each university has the capacity to decide for itself its
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own development; to decide its own administrative procedures; to decide its own
procedures for the selection of teaching and other personnel; and to draft its own
operational and regulation manual. The self-government of the universities includes
the administrative independence that generates the authority for the universities to
elect by themselves their administrative instruments and to decide upon all the issues
that concern the community of students and universities. A fundamental element of
the complete self-government of the universities, beyond the selection of the research
and teaching personnel, and for all the development stages without the interference of
the state is the formation of courses of study; the freedom to decide on appropriate
teaching methods; the formation of programmes of study; the right to award
academic titles; and, naturally, financial self-sufficiency and independence
(Matzoufas, 1997, p.299). However, according to Article 16 paragraph 5b, the state is
constitutionally obligated to support financially the universities, without however

interfering in the financial management of these funds.

Whenever the universities operate correctly, they constitute the ideal framework for
the scientific research and teaching, because, except for providing the necessary
materials and technical means, they offer also the capacity for work and collaboration

to the teachers and students with similar scientific interests and intellectual concerns.

Article 16 of the Constitution 1975/86/01 renders the state responsible for the
development and promotion of science. This means that the state is committed by
paragraph 5 of Article 16 of the Constitution to assist financially (that is, from the
state budget) for the appointment of the necessary number of teaching and
administrative personnel for the universities and to offer the necessary means and the
material-technical support to the carries of academic freedom (that is, to the
university teachers and students) in order to promote the science in the interior of the
universities (Matzoufas, 1997, p.241, 373).

171



However, apart from the issue concerning the provision, by the state to the
universities, of the appropriate means and areas for the scientific research and
teaching, there is also the obligation for the abstinence of the state authority from
interfering in these areas. In order to ensure the unhindered execution of the research
and teaching, the university teachers have the right to order the removal from the
teaching area of all those that disturb the necessary peace and obstruct the teaching,
irrespective of whether they are students, citizens or representatives of the state
authority. The freedom for scientific research and teaching, the free transmission of
ideas are impossible to exist under the control and the fear for the police that have
undertaken the role to safeguard the state authority. For this reason, the preservation
of the order and safety in the areas used by the university for its operation belongs

only to the universities themselves (Georgiades, 1990, p.20).

According to Vasilis Kremmidas, the parliament is the area for the politicians and the
university is the area for the teachers and students. These are the only areas where
ideology is freely produced. They are the only areas that constitute sanctuaries
(Kremmidas, 1996, p.25). So, there is the meaning and the justification for the

concept of university asylum.

In any case, societies today are characterised by intense state interference, from the
politicisation and globalisation of the economy and from the scientism of the
production relations, resulting from the fact that science is now a motivation force,
not only for the technical but also for the social-political progress. Science today is
not isolated from the politics and governments often, in order to evaluate proposed
policies request scientific verification and evaluation in order to refine policy. Thus,
we could allege that there is no politics-free science (see Evrigenis, D., 1975, p.p.1-
4). Today, the university has been converted not only to an area for access to
knowledge but also as a tool to promoting the social, political, financial and
technological reformation of the modern society. However, this does not mean that
politics should dictate science to be subject to the requirements of the politics. The

university has been converted into a free and open social institution and for this

122



reason it is vulnerable to external interventions (Ray, 1997, p.206). University

asylum is the defence of the university against these external interventions

Another element of academic freedom is the pluralism of the scientific theories and
knowledge, and therefore, the freedom of continuous scientific dialogue. However,
this pluralism cannot be achieved under the threat of police arrests and the
application of judicial measures against the scientists that do not agree with social-
political theory supported by the state. Scientific knowledge cannot be dependent
upon and subjected to the state authority and cannot be produced under state’s
safeguarding and watching  (Rigos, 2000, p.147). However, science is not the
expression of ideas but also the practical application of the investigations and their
results. University asylum does not only protect the free scientific dialogue but
restricts also the state authority from imposing the application of specific only
scientific knowledge; or from restricting the publication of scientific views and
discoveries to the rest of society. University asylum protects the scientist so that he
can fulfil his objective; which is first to research scientifically and then to publish
freely the results of his investigations. In any event, the scientific knowledge accepts
only the scientific and not the institutional criticism. The scientist has the right, as
well as the obligation, to inform the entire society and to illuminate the people (see

for the above, Manesis, 1980, p.p.708-713).

Konstantinos Tsatsos, former President of the Hellenic Republic (1975-1980), wrote
(1972) that the state should consolidate the independence of the universities, and it is
only natural for the universities to be safeguarded against the interference of any
influence originating outside of the university. Scientific truth and knowledge do not
exist without a complete freedom. Freedom not only from the state but also from any

social or intellectual tyrant (Tsatsos, 1972, p.p.196 ff.).

According to the opinion of the professor of Constitutional law and prominent

constitutional writer in Greece, Aristovoulos Manesis, university asylum results from
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a university tradition, according to which, the observance of the order and safety in
all the areas destined for operation and use by the university (such as, for example,
the buildings, the libraries, the laboratories, the halls for seminars and teaching, the
surrounding areas, the courtyards, as well as all the campus) belongs to the absolute
competency and responsibility of the authorities governing the university. Without
the volition and the necessary permission by the University’s Senate, the police
cannot interfere except when a criminal act is performed against the life or the body
safety of anyone existing within the university space. University asylum is protected
by all the members of the scientific community; that is, the university teachers, the
students and anybody else legally existing in the university; that is, with the
permission of the competent university instruments. University asylum is connected
irrevocably, both with the freedom of the scientific research and teaching as well as
with the complete self-government of the universities; and therefore, it is included in
the consolidation of the academic freedom provided for in Article 16 of the

Constitution 1975'86/01 (Manesis, 1980, p.p.702-703).

Asterios Georgiadis, a Civil Law professor, in a speech he gave at the University of
Thessaloniki (October 28" 1990), said that university asylum does not cover
everyone existing within the university area, but only the university teachers, the
students and the people invited by the university to present their scientific views or to
assist in an university research and teaching. This, according to Georgiades, means
that the university asylum does not cover private citizens or groups of citizens that
intrude and occupy the university areas in order to serve non-university objectives

(Georgiades, 1990, p.20).

4. THE LEGAL-FRAMEWORK 1268/82 AND UNIVERSITY ASYLUM

The university asylum was established in Greece with the Law 1268, which was
passed in the summer of 1982. The justification for university asylum is the
consolidation of the free transmission of ideas; the free cultivation of science and
philosophy; and academic freedom. The Law 1268/82 was proposed by the socialist

government of PASOK which had assumed government a year before, (1981), and
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which wanted to create new conditions for the Greek universities. The objective of
the 1268/82 Act was to “democratise the Greek Universities and to recognise the

University Asylum”.

It should be noted that in 1975, during the voting on the Constitution, PASOK (the
socialist party), which at the time was the opposition party, proposed to include in
Article 16 an explicit reference to University Asylum. However, the conservative
government of the time, the New Democracy party, through the Cabinet Minister of
Education Panagiotis Zeppos, refused the constitutional provision of the University
Asylum but they promised the establishment of a certain civil law about university
asylum (see Parliament report on the discussion for the 1975 Constitution, p.

505,509).

However, the Senate of the Aristotle University of Thessaloniki, with its decision
(September 15, 1976), demanded the government to voting a special university
asylum law. The Senate made the following statement: “The Senate will defend in
anyway the University Asylum” (Anthemides, 1996, p.28). Government’s respond
was immediate. The Cabinet Minister of Education at the time (George Rallis who
three years after became Prime Minister), on September 23, 1976 released No.
104919 administrative document about government’s policy for the universities of
Greece, and promised to draft a special law for the University Asylum together with
the voting of the Law-Framework for the universities, which was finally passed on
July 16, 1982 (Anthemides, 1996, p.29). Nevertheless, the university asylum in
Greece constituted the main focus when a committee was formed to elaborate a new
legal frame concerning the universities. The deliberation of this committee was
delivered in 1977 to the conservative government of the time. Anything planned from
1975 until 1982 was navigated unanimously by all the parliament parties and
constituted the provisions of the Law 1268/82 (see introductory reports of the parties
for the voting of the Law 1268/82).
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According to the introductory report, the objective of the Law 1268/82 was to
substantiate and consolidate the complete self-government of the universities, as

provided for in Article 16 of the Constitution 1975/86/01 (Dagtoglou, 1987, p.25).

The Law 1268/82 had as its objective the consolidation of the democratic university

by promoting the following fundamental principles

1. The Law 1268/82 should really consolidate the self-government of the
universities; regulate the general issues for their articulation; and allow the

settlement of the individual problems by their university and society.

2. It should provide for the assembly of National Council for the Universities, with

the participation of the professors, the students and the society.

3. It should consolidate: a) academic freedoms, the free transmission of ideas, the
demotic Greek language, a democratic dialogue, a free syndicalism of the
teachers and students, and university asylum; b) the provision of equal education

opportunities and possibilities for the entire population

(for the above see introductory report of 1268/82 Act in Kladis — Panousis, 1984,
page 5; see also Panousis, 1989, p.13).

The drafters of the Law 1268/82, Dionysis Kladis and Yiannis Panousis, according to
Vegleris (1984) named the law as “Legal-Framework”, according to the
corresponding law in France, which was drafted in order to provide guidelines for the
French reformation of the universities, after the student uprising in Paris, in May
1968. This law, voted in November 1968, was subjected to many modifications
because it mapped-out only the central principles and directions for the universities
(Vegleris, 1984, p.13).

Correspondingly, the Legal-Framework of 1982 in Greece, attempted to provide only
the underlying principles for a new regime of university governance, which has been
both supplemented and modified over time. However, the framework governing
university asylum, has remained unchanged for two decades now, that is, since the

time it was first written (1982) and until today (2002).
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4.1. The analysis of the legal provisions for the University Asylum

(Law 1268/82 Article 2 paragraphs 4-8)

In this section we will discuss the legal issues of the provisions concerning university
asylum. The 1268 Act was implemented in 1982. It was an attempt to formulate with
a specific law bdth the dsmocratisation of Greek universities and the concept of
university asylum, whick zad been brutally abused by the junta. This section deals
with the analysis émd jusiication from the legal point of view of various issues of
Articles 1, 2 and 3, whick zre the specific Articles of the 1268/82 Legal-Framework

providing for the self-govemament of the universities and university asylum.

Specifically, the 1268/82 Act consists the following (as translated from Greek in
English by the author):

Lecal-Framework 1268/82
Article 1

The Mission of the Universities

1.The state has the o=ligation to provide University education to any
Greek citizen that das—es this, within the procedures specified by the

law.

2. University educatiaz is provided by the universities, the mission of
which is: a) to producs and transmit the knowledge through research and
teaching; and to culthvzre the arts. b) to contribute in the creation of
responsible persons with scientific, social, cultural and political
conscience; and to provide the necessary means to ensure their complete
education for a scientZc and professional career. c) to contribute to the
management of the sxcial, cultural and development needs of the

country.
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3. Within the framework of their mission, the universities should
contribute to the management of the need for the continuing training and

the continuous education of the people.

Article 2

Academic Liberties and University Asylum

(Paragraphs 4-8)

4.To strengthen academic liberty, the liberty of scientific research and

the free distribution of ideas, “University Asylum” is recognised.

5.University Asylum covers every area of the universities and prohibits
any intervention in these areas of State force without invitation or

permission of the competent organ.

6.a) This organ consists of a triumvirate, consisting of the Rector, or
someone legally substituting, a representative of the tutors and a
representative of the students.

b) The representative of the tutors and his or her substitute must be
members of the University Senate and elected by the whole body of the
tutors who are members of the Senate. The representative of the students
and his or her substitute must be members of the Senate and elected by
the whole students body that are a member of the Senate.

c) This organ can make decisions only if all three members agree
unanimously. In the case of non-agreement an extraordinary meeting of
the Senate on the same day shall take place, in order to make decision.
The final decision can only be valid if a two thirds (2/3) majority are in
support.

7. Intervention of State force without permission of the competent organ

of the University is not prohibited except when flagrant felonies or

flagrant crimes against human life are being committed.
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8. Those in violation of paragraph 5 of the University Asylum shall
be punished with at least six months sentence, but only after being

officially accused by the Senate or the triumvirate.

Article 3

The Self-covernment Right of the Universities

1.The universities are fully self-governed public corporate bodies. The
supervision of the State is exercised through the Minister of Education

and Religion.

2. The organisation of the operation of the universities is formulated by
the provisions of the present law, (meaning the law 1268/82). In order to
consolidate the mission of the universities, the Law 1268/82 proceeds to
the Article 2, which institutes the University Asylum as a protective
mechanism for the academic freedom and for the university grounds,

where scientific research and teaching are conducted.

The objective of the universities is to transact scientific research and teaching and to
provide education of high-level standards. According to paragraphs 2 and 3 of Article
1 of the Law 1268/82, the objective of the universities is the advancement of
knowledge, research, teaching and the cultivation of arts, as well as the creation of
responsible citizens. Paragraph 4 of Article 2 of the Law1268/82 consolidated the

University Asylum in order to reinforce the objective of the universities.

According to Article 2 paragraphil of the Law 1268/82, academic freedom in
teaching and in research as well as the free proliferatibn of ideas within universities is
protected. Academic freedom involves mainly three things: Firstly, university
authorities’ right to manage their university as hosts, freely and without any
disturbance from any intervention whatsoever, whether it is launched from inside or
outside university. Secondly, professors’ and university teachers’ right to teach and to

research freely without any disturbance from any intervention whatsoever. Thirdly,
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students’ right to use all the means provided by the university freely and without any

disturbance whatsoever.

The proliferation of ideas differs from research and teaching. It is the ideas apart
from those that are provided for by man’s individual freedoms in the Greek
Constitution. It is, viz., propaganda and objection, whether ideological or political,
that are classified thus in universities® secondary function or social policy, exercised
by professors, administration clerks and students according to their own program and
means of action under the protection of university asylum and with university
authorities’ facilitation. Article 2, paragraph 1, safeguards the free movement of
ideas, protecting, in this way, the freedom of political demonstrations in universities.
However, the movement of ideas is not unlimited and equal for all factors. We
should accept that the Law 1268/82 would not aim at the conversion of universities
into spaces of daily political altercations and confrontations. The goal is to allow a
democratic discourse and airing of conflicting ideas and ideologies (Vegleris, 1984,

p.p. 54-5, note 29).

In the opposite direction stands Matzoufas (1997) and Stasinopoulos (1972), who
argue that the university teachers and professors are eligible to use the results of their
scientific research only to justify scientific theories not to support political

propaganda, (Stasinopoulos, 1972, p. 15, also Matzoufas, 1977, p. 137).

It is provided in Article 2, paragraph 5 of the Law 1268/82 that police cannot enter
into university areas without the permission of the competent university authority.
The Supreme Court of Greece made clear in 1994 with judgement number 230/94
that university asylum covers all designated university areas where the police has no
right to intervene. In other words the Supreme Court made clear that university
asylum applies to all university areas (buildings and open places such as fields, parks
etc. which are under university authority) (cf. Nomiko Vima-Law Tribune-, vol. 42,

1994, p. 688, no. 230/1994 judgement of the Greek Supreme Court, Part E').

The university is the protected and privileged place of scientific life and of the

recognition of the freedom of science. For this reason, it was necessary for the
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1268/82 Act to specify the spaces and the boundaries of the state power. According
to Article 2, paragraph 5 provides that all university premises where scientific
research are produced, as for example, classrooms, libraries, laboratories as well as
university students' residencies, university athletic premises etc. are not under States’

authority and state force intervention there is prohibited.

University asylum is established in Article 2, paragraphs 4 and 5 . The competent
university authority has the right to give a permission for lifting the asylum as
provided in paragraph 6a) and b). This authority is the triumvirate consisting of the
Rector, a teaching staff’s representative and a student’ representative. It is provided
in paragraph 6c) that if this body does not decide unanimously whenever there is a
relevant request, then the final decision is taken by the Senate on the same day by a
majority of at least 2/3rds of its members. However, as the Senate is a large body of
about 70-80 members it is difficult to convene at short notice. Unfortunately, the law
does not provide for what will happen in the event of inertia or failure of either the
triumvirate or of the Senate to be convoked on the same day. In practice this has been
more difficult than it seems. Only once in 1985 the triumvirate reached a decision to
lift the university asylum, as we will see below in Chapter 5. It has been suggested
that the Senate should be able to be convened on the day after the meeting of the
triumvirate (Kargados, 1996, p. 61). This was never provided for in the Law 1268/82
because the law drafters thought that in case of crime committed within the
university areas the decision for either the police intervention or not should be taken

as soon as possible.

However, the intervention of a state force is allowed without the permission of the
competent authority solely as long as flagrant felonies (flagrante delicto) or crimes
are committed against human life (Article 2, paragraph 7). It should be pointed out
here that, according to Greek legislation, a crime is deemed to be committed
flagrante delicto when the offender is caught at the time it is being committed or also
immediately after it has been committed as long as the perpetrator is pursued by the
police or the victim or other citizens; and also when there are objects or traces from
which it is inferred that he/she has committed a crime very recently (Article 242, par.

1, Code of Penal Proceedings). Therefore, these extremely serious crimes will be

131



prosecuted within the university campus without special restrictions and without
special permission or invitation by the university authority being indispensable
(Kargados, 1996, p.62). Thus, the prohibition of police intervention covers even
serious crimes, like, for instance, drugs trafficking, thefts, actions of vandalism etc.
Moreover, those policemen or other persons of a public force, for instance, firemen,
who violate the provision in paragraph 5 and enter university premises without

permission, can be sentenced to at least 6-months custody (Article 2 paragraph 8).

The State on the basis of Article 16 of the Greek Constitution of 1975/86/01, apart
from the obligation to provide universities with all the appropriate means and
material-technical infrastructures is also obliged to create the best conditions of
scientific research and teaching. Moreover, the State has the obligation to care also
for securing the best organisational means for accomplishing the inviolable status of
university campus, and the protection of the freedom of scientific research and of
academic freedom. The state, along with its executive authorities, shall not violate
any form of legislation whatsoever as well as the limits set by the Greek Constitution
about the protection of academic freedom. Therefore, the problem arising has two
sides. Firstly, how will academic freedom be protected in the best way when
scientific research and teaching are prevented by illegal actions committed in
university campuses. Secondly, in which way is it possible that university and
academic freedom will not be in danger by the firm grip of the state and of the
executive authority's instruments? The dilemma brought up is whether a university
should deal with any illegal action committed within its campus completely on its
own or whether the illegalities occurring within universities should be left to the

police (Kargados, 1996, p. 51).

Lest university asylum should be transformed, by the bad application of the law, into
a double-edged sword, which, with the one edge, will put academic freedom in
danger of being undermined, and, with the other, in danger that the asylum of
academic freedom be converted into an sanctuary for criminals and criminal
behaviour. Crimes such as vandalism in university buildings, disruption of teaching,

theft or destruction of books, laboratories, archives, arson in university buildings,
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drug dealing, sexual abuse, money and property theft etc. are threatening the

academic freedom.

The Law 1268/82 tries to ensure its most effective application somewhere in the
middle. So, Article 2 paragraph 7 provided for the exception of flagrant felonies and
for the crimes against life, that is homicide and attempt of homicide, committed
_ within university campusas, which may be prosecuted on the basis of the common
penal provisions without a special permission being needed. The contradiction in
paragraph 7 lies in the fact that, for as long as the period of flagrant crimes lasts, that
is 48 hours, the police will not be in need of special permission to enter university
premises and arrest the perpetrator. However, if 48 hours pass, then special
permission is necessary for the police to enter because the crime is no longer deemed
to be “flagrant”. Finally, unless the perpetrator is arrested within 48 hours in this

way, they can seek shelter in the university campus and evade arrest.

The rector, the senate and the other university administration authorities, according to
1268/82 Law provisions. are eligible to act like hosts in their own home and, on a
parallel with the performance of their many administrative duties on the basis of
Article 16 of the Greek Constitution and of the Law 1268/82 Atrticle 2, act to secure
serenity and tranquillity on university premises. The state will not intervene but also
provide protection against any intervention whatsoever so that universities will be
able to exercise the social benefit of education entrusted to them by the state itself.
On the basis of this philosophy, academic freedom will be protected sufficiently.
Academic freedom is protected ex officio by the state without material restrictions
and the need for special permission in order to prosecute serious flagrante delicto
crimes. As far as the prosecution of other crimes committed in a university is
concerned, special permission should be granted by the administration authorities of
this university, which is the most competent and appropriate body to decide itself
whether the intervention of the police to prosecute illegalities contributes or not to
the protection of the right of academic freedom. In general, this view that will restrict
the presence and circulation of the police within university campuses, as it has been
said above, will manage, as it is also said above, firstly, not to disrupt university's

tranquillity, secondly, not to provide the police and other state authority's instruments
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with the pretext of misusing the power of the state and, thirdly, to reinforce
universities' full self-administration, as provided for in Article 16 paragraph 5 of the
Greek Constitution (Kargados, 1996, p. 63).

The debate on the university asylum law provisions keeps on because of the
criminality occurring within the university premises and the fear caused to the
members of the university community. The danger, as it will be shown analytically in
the following chapters, of violent incidents and of criminal activity occurring in
university campuses today is mainly caused by small groups of either students, or
youth gangs, illegal immigrants, mafia-style gangs finding shelter in universities or
self-called anarchists or individual criminals exercising their antisocial behaviour in
the spaces covered by university asylum, for which the presence of the police is
considered indispensable. However, as concerns the problems arising from the
institution of university asylum and the 1268/82 Act provisions, a detailed analysis is

made in the following chapters.

5. CONCLUSION

The Greek Constitution of 1975, which is still in force today and was amended in
1986 and in 2001, was brought into force after the seven-year colonels’ dictatorship
(1967-1974) tried to bring about the modernisation and democratisation of the Greek

State.

The Constitution of 1975 it introduced one of the most positive novelties in relation
to the previous constitutions. Following the model of Article 142 of the German
Constitution of Weimar (1919), it provided for the protection of academic freedom,
which is the manifestation of scientific research and teaching performed by university
teachers and students as well as of full self-administration of universities by

university instruments without any intervention whatsoever by state authority.
The request of participating in the administration of university had been an invariable

claim of students’ movement that became massive through the resistance against the

military Greek junta and culminated in the incidents that took place in the Athens
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Polytechnic University in 1973. Greek dictatorship’s policy about universities
would provide for the full control on universities, appointing the councils of
students’ union’s as well as of university teachers and rectors. The dictatorship tried
to impose state control on universities and to strangle academic freedom. After the
fall of the dictatorship, the political powers in Greece tried to implement Greek
society’s greatest desire for educational reformation in universities through Article 16
of the new constitution passed in 1975. Article 16 is the expression of the
democratisation of academic freedom, universities’ full self-administration as well as
of students’ and university teachers’ participation in the collective university
instruments. The by Law 1268/82 safeguarded legislatively the provisions in Article
16 of the Constitution 1975 as well as the institution of university asylum, which

exists only in Greece.

In no other European or American country does there exist a similar law prohibiting
state force (police, fire brigade, army etc.) from entering university premises without
special permission granted by the university Senate. The institutionalisation and
practical application of the Law 1268/82 about university asylum aimed to make the
protection of the provisions in the Greek Constitution about academic freedom more
effective. The protection of academic freedom aimed to be not only is a constitutional
provision, but, above all, it was a socio-political claim that has been fulfilled through
the 1268/82 act. Universities are not only places producing scientific knowledge but
also places reproducing a predominant ideology as well as expressing political and
ideological fermentation. Yet, it is equally fair that the freedom of doubt,

disagreement and of dispute be safeguarded in a democratic regime.

However, there are many and significant arguments expressing criticism against
university asylum, arguing that it will not protect academic freedom better inasmuch
as it will allow, in reality, illegality in university campuses and, as a result, lead to a

serious harm and abolition of academic freedom itself.
Nonetheless, university asylum has been institutionalised in order to protect

universities against state interventions, safeguard full self-administration and to

support academic freedom. If, finally, it benefits or harms academic freedom, will
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depend, primarily, on the way in which competent persons apply the provision in

Article 2 of the Law 1268/82 about university asylum. The human element and the

way of application are important factors that, as it will be shown in the following

chapter, create the problematic side effects of university asylum in action.
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NOTES

' Article 15

“Derogation in time of emergency”
1) In time of war or other public emergency threatening the life of the nation any High
Contracting party may take measures derogating from its obligations under this Convention to the
extent strictly required by the exigencies of the situation, provided that such measures are not
inconsistent with its other obligations under international law.
2) No derogation from Article 2 except in respect of deaths resulting from lawful acts of war, or
from Articles 3,4, (paragraph 1) and 7 shall be made under this provision.
3) Any High Contracting Party availing itself of this right of derogation shall keep the Secretary-
General of the Council of Europe fully informed of the measures which it has taken and the
reasons therefore. It shall also inform the Secretary General of the Council of Europe when such
measures have ceased to operate and the provisions of the Convention are again being fully
executed.

2 Greece ratified the 1951 Geneva Convention with Law Decree 3889/1959 and its 1967 Protocol with
Civil Law 3897/1968.

3 See Council of the (Greek) State negative decision 830/1985 referring to the application for political
asylum of a Turkish citizen.

4 In the original text is the word allegiance not obedience. The text from which Article 16 has been
quoted is in English language. However, there is a serious mistranslation. The Greek Constitution
Article 16 paragraph 1 provided the word vraxorj (epakoe). According to reliable English-Greek
Oxford University Press dictionary edited by Hornby and Stavropoulos (latest 14™ edition 1999) the
word vraxoij translated in English as obedience. The word allegiance translated as vmorayy (epotayi
not epakoe). The difference is crucial.

Etymologically the word vraxor (epakoe) comes from the combination of the words vrd+axon. It
means that somebody is listening, takes under consideration and finally respects the directions and
ideas provided by somebody else. To obey and respect someone’s thoughts, opinions or ideas it is not
necessary to believe that these are correct. When someone obeys to a constitutional provision means
that respects the provision as of a high significance rule but not necessary support the provision. This
is the meaning of the word obedience.

On the other hand, etymologically the word vrorayij (epotayi) comes from the combination of the
words vé+raooopai, meaning that somebody has surrendered and been under the life and death
authority of another person. This is the meaning of the word allegiance. However, the Greek text of
the Constitution 1975 provided for vraxon = obedience not vrotayr=allegiance. If the Constitutional
provided for allegiance this would be equivalent not only to respect but also dogmatic to serve the
directions and ideas provided as an order given of a complete unmistakable authority, and to act this
way to promote these directions and ideas. On the contrary the Constitution 1975 requires the
university teachers only to respect the provisions but not necessary to accept them of a high authority
body commands. Accordingly it does not require promoting politically the ideas and directions of the
constitutional provisions.
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CHAPTER 4

THE CRIMINOLOGICAL EFFECT OF UNIVERSITY ASYLUM
INSIDE UNIVERSITY PREMISES

1. INTRODUCTION

In this chapter we will discuss the impacﬁ of the university asylum on crime and
disorder. 'Ihrbugh press documents we will consider the criminality and the
problematic forms of crimes, which have dominated some Greek university

campuses.

We can divide the criminality problems resulting from university asylum into two
main categories. First, there is the important problem related to the crime rates at the
universities because of the abuse of university asylum right by criminals and anti-
social people, particularly at the Zografou-Athens and Thessaloniki campuses.
Second, there is the question of whether students occupying the campuses, as a form
of political protest, cause the crime problem occurring at the campuses in the form of

serious vandalism.

This chapter starts with a brief description of the different types of campuses existing
in Greece. Then follows an examination of the criminal activity committed at various

university campuses.

We then continue with a review of the vandalism and the criminality that has
occurred during the annual commemorations (November 17) held in the Polytechnic
University between 1974 and 2001. The occupations of universities symbolises
students’ political opposition and demonstrations towards governmental education
policy and reforms. Most problems have arisen from the occupations of campuses
that take place on almost a regular basis every year during the commemoration of the
Polytechnic University events. The losses from the damage and the vandalism inside
the campus and around the Polytechnic University are impossible to precisely

determine but run into several million EURO’s.
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In the second part of this chapter we are going to examine the specific case of crimes
in the campus of Thessaloniki city, which have significantly increased in the last few
years. By means of documents and various newspapers reports we are going to

discuss the criminological situation there, which has provoked serious debate.

2. LIMITATIONS AND RELIABILITY OF PRESS ACCOUNTS

It is necessary to clarify that the mass media in Greece have contributed a lot to the
shaping of the public opinion that the ‘anarchists’ are the group most frequently
found to threaten order within universities and especially during the annual
commemoration of the Polytechnic. ‘Anarchists’ have been mentioned on a regular
basis by the press and media and reports focus on the crimes against university
property, vandalism and violations of drug regulations in which they are alleged to
participate. Moreover, press and media quite often emphasise the role and
characteristics of ‘anarchists’ -the groups of youth who frequent one of the best-
known squares in the centre of Athens, Exarheia Square. The media have very often
identified the marginal and non-marginal juvenile groups of Exarcheia square as
associated with criminal behaviour and political motivated offences within
universities. Headlines of a sensational and frequently misleading nature are quite
usual in newspapers and even on television news reports in which groups of youth
have been named as ‘trouble makers’ ‘mafia style groups’ and ‘violent anarchists
occupiers of university areas’. In addition the press have created a stereotype of the
‘anarchists’ with a cultural and political dimension by describing the life style of the
‘anarchists’. The media very often recognise and label youths as “anarchists” from

the clothes they wear, their way of speaking and place of residence.

However, it is true that many times different groups through underground and
official press have identified themselves as ‘anarchists’ using different names such as
‘Wolves of Exarcheia’ ‘Greek Anarchistic Movement’ etc. and have published
statements and articles with anarchistic contents. This contributes significantly to the
‘anarchists’ becoming the stigmatised groups of youth constituting the ‘usual
suspects’ responsible for the crime and deviance occurring within or around

university premises.
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Moreover, Anna Panagiotarea who is Assistant Professor at the Media and
Journalism Department of the Aristotle’s University of Thessaloniki and a very well
known journalist on Greek TV, believes that there is serious misunderstanding
among the journalists about the concept of university asylum and those responsible
for abusing it. Only a few people working in the Greek media know that university
asylum was established as a space of freethinking and exchange of ideas, and to
provide security of the academic community and the property of the campus. The
predominant impression, however, according to Panagiotatea, is that university
asylum operates as a space of refuge for political protest rooted on the anarchism, as
an area where all illegal transactions can take place, as a free zone where the
government is not present, where laws are not in effect and where everything is
allowed. This is the general impression that is systematically shown by the mass
media (Panagiotarea, Anna, in Periodical Panepistimioupolis ~Campus — Vol. 2,
January 1999, p.13).

In fact, it is not clear whether the groups of youth who behave in criminal manner
within and around university premises are ‘anarchistic groups’. This is one

hypothesis that this study empirically tries to explore.

However, whilst recognising the limitations press accounts may have in terms of
reliability in reporting the news and promoting misleading beliefs and perceptions
that effect public opinion, in this chapter we shall be making use of many as possible
press headlines and reports describing the crime problem within university premises,
because we cannot ignore that sources of mass media are most accessible sources in
investigating events of the moment. In addition we believe that most press accounts
presented in this study are sufficiently reliable and accurate because they are
reporting interviews of people involve (students and academics) not just reportages
and journalists’ personal opinions. From such interviews it is possible to draw

reliable information and valid implications for our study.

On the other hand, it must be acknowledged that the crime problem within Greek
universities and its link with university asylum law is a current social-political
matter. This chapter which is a case study of how university asylum law in reality

was formulated and developed, inevitably needed to draw upon empirical and
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descriptive work such as press accounts and media reports, which constitute one of

the major sources for the continuing debate on university asylum.

3. POLICING CAMPUSES

Policing university campuses is a difficult and serious matter. Even in countries
where the law of university asylum does not exist, the watching of huge areas with
classrooms, libraries, student’s centres, clubs and open-air spaces by either the police

or private security forces does not always have the desired results.

The April 27, 1999 issue of The Guardian Higher Education reported that according
to a Home Office report on policing campuses the majority of higher education
institutions are failing to provide security and ensure crime prevention as their proper
priority. The report of the Home Office was based on 161 British institutions. Drugs,
burglary, theft, vandalism, theft from or of bicycles and cars, street muggings in
surrounding areas are the commonest crimes reported. Innovative and better
strategies for protecting staff, students and visitors are needed in the institutions, and
much better cooperation between the security staff and the police is recommended by
the Home Office report Policing the Campus (The Guardian Higher Education, April
27, 1999, p. i-iii).

In Greece, where law 1268/82 provided for university asylum and prohibits the
police from entering the university campuses, things are even more difficult and

complicated in terms of policing any campuses.

In Greece the various universities can be divided into the following categories based
on their location:

o First category consists of universities located in the centre of big cities,
which do not have a forecourt or garden and their main entrance is located in
front of big central roads, as in the case of the Athens Law School, which is
situated in Solonos street (see map of Athens in the following page, position
106), which is one of the main streets of Athens, and the Chemistry Faculty
of Athens, which is also located in Solonos street five minutes walking north
from the Law School (see map of Athens position 93). The campus of these

universities only consists of buildings, since there is no forecourt and it is
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therefore easier for security staff of the university to safeguard as well as the
police to watch the main streets surrounding the buildings.

Second category consisting of those universities located in central locations
of big cities, with a relatively small front yard and a decent fencing, such as
the Polytechnic University of Athens which is located in one of the most
busy streets of Athens, Patission road (see map of Athens positions 67 and
68); the Economics University — ASOEE, which also located in Patission
road (position 74 in thé' map), close to the Polytechnic University; Panteion
University of Athens in Syggrou road (far away from the centre of Athens,
south of position 116 in the map); and the Law School of the Democritus
Thrace University, which is located in the centre of Komotini town.
Although it is easy for the guards of those universities to watch who is
entering the building, it is difficult to get any troublemakers who may be in
the building out of it. It is also difficult for them to guard the area around the
campus because they are big and surrounded by main streets of the city with
lots of traffic.

Third cateéory consists of the campus of Athens National and Kapodistrian
University, with its facilities located in the Zografou area, in the northern
part of Athens, far from the centre of Athens. Although there is a fenced
forecourt, the open-air spaces of the campus are huge, more than 10,000m’
and include a number of large buildings, not just classrooms but also
students’ lawns and clubs. It is very difficult to guard and inspect the outdoor
spaces because they are huge and dark during the night.

Fourth category consists of the campuses of the universities in Patras and
Toannina, as well as the Democritus Thrace University in Komotini. These
universities are quite big, but they are not located in big cities as opposed to
the ones mentioned above. This means that it is hard for people outside the
universities to have access to them, especially at night, because they are far
away from the centre of the city. Nevertheless, the forecourt of the campus at
Patras is a shelter for gypsies, Albanians and illegal immigrants of other
nationalities. They all want to board ships departing fro;n Patras port to some
country in Europe mainly France and U.K. in order for them 