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1 The European Union's 
COlDmon Foreign and Security 
Policy: The Theoretical 
ConundrulD 

1.1 Introduction 

Few subjects have attracted so much scholarly attention, yet 

remained so impervious to the development of theory, as has the 

European Union's (EU) Common Foreign and Security Policy 

(CFSP). The literature on this subject is characterised by a 

diverse collection of theoretical attempts not befitted to 

elucidate CFSP in its entirety. Joseph Weiler and Wolfgang 

Wessels, two prominent European Political Cooperation (EPC) 

and CFSP analysts, having taken cognizance of the patent 

inabUity of the connoisseurs to produce a cogent single theory. 

noted their failure: "not the real or alleged failure of EPC but 

that of the academiC community unable either to relate EPC 

into any meaningful system theory. integration theory or 

international relations theory let alone create a new EPC general 

theory".l 

This debacle can be attributed to an intrinsic deficiency of the 

"international relations theory" edifice to foster a single 
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coherent theory for explaining foreign policy actions which 

rebounds on CFSP: 

Most foreign policy theories or concepts are formed with the natlon­

state In mind. Joint foreign poltcy behavior of a group of states Is so 

unorthodox In International relations that It defies traditional 

polttlcal science theory. Most conceptual frameworks explain why 

action eludes - rather than captures - groups of states. As polttlcal 

scientists cannot agree on foreign policy theory at the state level. It 

would be too optimistic to expect consensus on a theory of European 

foreign pollcy.2 

Furthermore, it is possible to argue that the experience of 

EPC/CFSP over the last thirty years or so has been so unique 

that it is probably impossible to formulate one theory to explain 

its performance. As it stands, there is virtually no consensus as 

to how we might explain the processes and the outcomes of 

EPC/CFSP. This tack may be disappointing given the 

importance scholars attach to the development and refinement 

of theory. However, in Roy Ginsberg's view: 

The extent to which theoretical concepts have failed us depends on 

one's expectations. If a theory of EFP [European Foreign Policy] Is 

expected. there will be disappointment. If one views EFP solely 

through the lenses of a neofuncttonalist or realist 

Intergovernmental1st, ltttle w1ll be learned. Given how 

multidimensional EFP Is. It may never lend itself to a general theory. If, 
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however. a pretheoretlcal perspectlve is taken. then the field of inquiry 

looks quite different: there is incremental learning. 3 

The present study does not pretend to offer a grand theory of the 

EU's Common Foreign and Security Policy: nor was it intended 

to advance some new theoretical approach to the study of 

European statecraft. Instead the intention is to reflect upon 

Christopher Hill's "capability-expectations gap" concept to 

assess CFSP.4 In conformity with Hill's argument: 

... although the intention is to show how we might think accurately 

about Europe's international capability - that is to "conceptuallse" it -

this does not mean that the more ambitious undertaking of prOviding 

a theory which might explain and predict Europe's behaviour is being 

undertaken ... the whole enterprise is essentially pre-theoretical in the 

sense that it fashions certain general ideas and arguments which 

might be useful in the construction of a wider theory. without 

attempting the systematic linking together characteristic of theory 

proper.S 

The example of the war in former Yugoslavia offers empirical 

evidence to evaluate Hill's conceptualisation. The case study 

chosen is both interesting and relevant here. First, it is 

controversial. It certainly divided member states and caused 

much debate about how effective the EC/EU contribution was in 

helping to contain and resolve the set of interrelated conflicts in 

former Yugoslavia. From the outbreak of hostilities in the 

summer of 1991 the European Union's policy in former 
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Yugoslavia was characterised by an ambition to fill two different 

roles: a peace broker and also a more interventionist role. The 

study analyses the difficulties involved in combining these roles 

and the discrepancy between EU ambitions and the political 

skills and means available. Second, the case study not only 

spans historic changes in former Yugoslavia but also in the 

EC/EU. The context against which this case study occurred was 

the transition from EPC to CFSP. It is a topic that straddles the 

EPC-CFSP divide, testlng Hill's thesis and providing irrefutable 

evidence that the gap between the ambition of the vocabulary 

and the reality of practlcal policy is in dire need of being bridged. 

But first we wtll reflect briefly on the main schools of thought 

about the Community/Union and their attempts to establish a 

conceptual framework for interpreting Community and Union 

foreign policy. The study is not designed to test, clarify or 

criticise the theories in any systematic way. Substantial 

literature already exists which performs these tasks. Instead, in 

the short overview that follows, we will focus on the question of 

what the most prominent scholars of each approach say about 

the phenomenon of EPC/CFSP without, however, encouraging 

the reader to accept the assumptions of any Single theory as it is 

presented here. Rather the aim is to encourage the reader to 

examine his own assumptions in order to understand how his 

own views of EPC / CFSP are shaped by them. 
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1.2 Theoretical explanations and their shortcomings 

Realism: The essence of Realist theory is the notion that the 

nation states are military rational actors, which often have 

conflicting national objectives, some of which may lead to war. 

International organisations, like the EU, are believed to be 

particularly lacking in their ability to "substitute the nation 

state". Thus, the decision to create a "European system with 

real powers will not increase the capacity of Europe to act and 

react but will weaken the only real actor - the nation 

state .. .leading to a collapse of society".6 But despite this basic 

assumption, Realtsts do not rule out the wi11tngness of states to 

transfer their national sovereignty to supranational 

organisations based on a complex set of bargaining relationships 

and strategies in which states and their ruling authorit1es will 

seek to maximise the benefits and limit the costs of their loss of 

freedom of action. However, they draw attention to the nation 

state's capacity of effectively "dissolving" international 

cooperation that does not countenance its survival and the 

main tenance of its pos1tion of power. 

Writing in the mid-1970s, Hedley Bull took issue with those who 

predicted the state system's demise due to the tendency of some 

states to seek to integrate themselves in larger units.7 Such 

people, says Bull, rely on the argument that although the 

member states of the European Economic Community (EEC) 

have not ceased to claim or to possess territorial sovereignty, 
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their steady movement toward integration might lead to the loss 

of their sovereignty. Bull denies that the process of integration 

tends to the formation and development of a single European 

state "whose tendency to engage in "power politics" (in the sense 

of the pursuit of power as an end and not merely as a means) 

had been emasculated". 8 He further argues that this European 

super-state would be Simply a nation state "writ large". He also 

maintains that although we cannot ignore the possibility that 

the decision to proceed With integration might result in the 

creation of a European state, it seems more likely to end up With 

an entity whose sovereignty is shared between national 

governments and the organs of the Community. 9 

In a later article, Bull argues that "Europe" is not an actor in 

international affairs and "does not seem likely to become one" 

unless the nations of "Western Europe can develop some 

appropriate form of political and strategic unity" and "acquire a 

greater element of self-sufficiency in providing for their 

defence".lO However, in his view even if "there were a 

supranational authority in Western Europe, this would be a 

source of weakness in defence policy rather than of strength; it 

is the nation-states of Europe ... their capacity to inspire loyalty 

and to make war that are the sources of its power" .11 

According to a major exponent of Realism, John Mearsheimer, 

the end of the Cold War will undermine the prospects for 

cooperation between the European states. For him the "Long 

Peace" after World War II arose for three principal reasons: 
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the bipolarity of the distribution of power on the Continent. the rough 

equality in military power between those two polar states. and the 

appearance of nuclear weapons. which vastly expanded the vlolence of 

war. making deterrence far more robust. 12 

Mearshelmer argues that blpolartsm Is able to respond better 

than multlpolarism to the continuum of peace, crisis and war. 

Blpolartsm's structure, consisting of two major powers, allows it 

to closely accompany the range and Intensity of conflict and to 

Inflict and control violence. In keeping with Kenneth Waltz's 

approach to International relations who refined and 

reinvigorated classical Real1sm by drawing heavily upon the 

structure of the Internatlonal system as a variable condltlonlng 

or circumscribing political behaviour, 13 Mearshelmer suggests 

that a bipolar system is more peaceful for three main reasons: 

First. the number of conflict dyads Is fewer, leavlng fewer possibillties 

for war. Second. deterrence is easier. because imbalances of power are 

fewer and more eastly averted. Third. the prospects for deterrence are 

greater because miscalculations of relative power and of opponent's 

resolve are fewer and less likely. 14 

In this respect, Mearshelmer, in discussing the raison d' ~tre for 

the formation of the EEC, contends that it was facilitated by the 

bipolar Cold War world order.15 The demise of the Cold War 

order will Increase the chances that war and major crises will 

occur in Europe and undermine the prospects for achieving and 

7 



sustaining cooperation between the European states. As the 

system moves away from bipolarity toward multipolarity, the 

number of dyadic relationships should be expected to increase. 

Because of the multiplication of the number of bilateral 

interactions in comparison with the more simple interaction 

pattern in a bipolar world, and the additional patterns of 

potentlal conflict, there is a greater possibility that this new 

order will be susceptible to continualinstablllty. 

Genuine peace or a world where states do not compete for power 

is not likely "mainly because [cooperation] is constrained by the 

domlnating logiC of security competition, which no amount of 

cooperation can eliminate",16 In these circumstances, 

instltu tions do not provide the key to overcomlng that problem. 

As Mearshetmer puts it "institutions have minlmalinfluence on 

state behavior, and this hold little promise for promoting 

stability In the post-Cold War world".17 He continues: 

..... institutions are basically a reflection of the distribution of 

power in the world. They are based on the self-interested 

calculations of the great powers, and they have no independent 

effect on state behavior. Realists therefore, believe that 

institutions are not an tmportant cause of peace. They matter 

only on the margins" .18 For Mearsheimer, institutions "do not 

have significant independent effects on state behavior" .19 

Nevertheless, "states do cooperate in a realtst world" but this 

cooperation is always ltmtted by the relative-gains 

considerations and concern about cheating.20 In this world of 

constant competitton institutions "largely mirror the 
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distribu tion of power in the system. In short, the balance of 

power is the independent variable that explains war; institutions 

are merely an intervening variable in the process".21 Thus, 

Mearsheimer concludes that "there are good reasons for looking 

With scepticism upon the claim that peace can be maintained in 

a multipolar Europe on the basis of a more powerful EC" .22 

Whereas neorealists contend that strict limits are placed on 

cooperative behaViour under multipolar anarchy and view 

international institutions as mechanisms to distribute power 

that do not fundamentally change either interest or 

capability,23 institutionalists in contrast argue that "state 

actions depend to a conSiderable degree on prevailing 

institutional arrangements".24 International institutions 

facilitate "poliey coordination among powerful states and reduce 

the likelihood of mutually harmful competition among them for 

spheres of influence; they therefore serve these states' 

interests" .25 It can be seen that this is by no means a simple­

minded Realist approach of the kind articulated by Mearsheimer, 

who predicted that West European states will begin "viewing 

each other with greater fear and suspicion, as they did for 

centuries before the onset of the Cold War", and to worry "about 

the imbalances in gains as well as the loss of autonomy that 

results from cooperation".26 Here, the principal focus Is not on 

the structure of the international system, or on the interactions 

between domestic politics and international relations; rather it 

is on international political processes.27 A central assumption 

of the institutionalist approach is that: 
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despite the lack of common government In International politics, 

sustatned cooperation is possible under some fairly well defined 

conditions. These conditions Include the existence of mutual Interests 

that make joint (Pareto-improving) gatns from cooperation possible; 

long-term relationships among a relatively small number of actors; and 

the practice of reciprocity according to agreed-upon standards of 

appropriate behavior. Such cooperation Is not the antithesis of 

confllct but constitutes a process for the management of confllct. 

International institutions can facilitate such a process of cooperation 

by providing opportunities for negotiations, reducing uncertainty 

about others' policies, and by affecting leaders' expectations about the 

future.28 

Thus, according to Robert Keohane and Joseph Nye. 

international institutions can affect the strategies states choose 

and the decisions they make. 

Drawing upon Realist theory Alfred Pijpers concluded that the 

European Community (EC) and its member states form part of 

an international system whose lineament. its distinctive 

misruling. is caused by the dearth of a central authority capable 

of repatrtng the astringent fissures in the international society's 

building caused by severe violations of the international order. 

As a result the components of the international system tend to 

provide for their own unilateral security while the potential for 

confllct is high. Thus. Pijpers asserts that "European foreign 

polley has pre-eminently been developed in an era in which new 
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power centres came into being outside Europe. which reinforced 

rather than mitigated the anarchical structure In large parts of 

the world".29 

Even though this disordered ambience of world politics seems 

conducive to expediting the eXigency for an autonomous 

European defence It Is this same predisposition towards anarchy 

which restrains member states from developing a common 

security policy. This absence! emanates from a concern on the 

part of the participants In EPC for the countenance of the 

balance of power. This however. in PlJpers words: 

is not to suggest that maintaining the balance of power is the only 

concern ofEPC; It Is cloomed however. that the pecuUar structure and 

policies of EPC are basically Induced by the Idea and mechanisms of 

the balance of power. The lack of European unity. therefore. does not 

result from an absence of "polttlcal will". but on the contrary from a 

deliberate (If not always explicit or unambiguous) individual and 

collective willingness of virtually all the Western European countries 

not to upset substantially the current transatlantic security 

structure. 30 

BUilding on another ramification of the Realist paradigm. the 

predominance of states In International politics. Pljpers argues 

that despite an Incremental nurturing of attempts for 

integration in the EC In the field of foreign policy, member 

states remained Inexorably aloof chOOsing instead to retain their 

preponderant position In "high" politics. As Douglas Hurd 
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notes, European Political Cooperation is predominantly "an 

exercise in co-operation or co-ordination but not a common 

foreign policy. The traditional instruments of foreign policy -

from embassies to gunboats - remain in the hands of the 

member states".31 Pertinently, in respect of the resolute refusal 

of the member states to cede their privilege to make decisions on 

foreign poliCY issues, Pijpers spurns the idea that "the major 

institutional and policy dimenSions of EPC are the result of 

uncontrolled bureaucratic compromise in a complex network of 

transnational forces". Instead he argues that "the major poliCies 

and institutions of Europe's would-be foreign pollcy are the 

reflection of deliberate national preferences of the participating 

member states all taken and decided upon at the central 

level".32 This curtailed European foreign policy, with the 

limited institutional and policy prerogatives, has been shaped 

distinctly from either intra-European factors or extraneous 

European influences. 33 

Although Pijpers avows that the Realist model falls short of 

providing adequate answers for aU aspects of political 

cooperation, he nevertheless advocates its utility as a starting 

point for any nascent theory of European foreign policy: 

The great advantage of using the Realist paradigm Is that as a 

consequence EPe becomes more expl1cltly embedded In the theory and 

history of modern International Relations. By conceiving EPe as a 

significant, be it subtle. mechanism for maintaining the European 

(and East-West) power equ1l1brlum. Interesting links are forged 
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between contemporary political co-operation. the history of the 

European state system and the balance of power. In this way. the 

traditional paradigm demonstrates that EPC is a less unique 

phenomenon than some Integration theorists prefer to beUeve.34 

There are two main critiCisms of Realism. First, its perception 

of change as the result of the rise and decline of states' relative 

power (defined in strictly military terms) conditioned by the 

nature of the overall distribution of material capabllities is 

oversimpl1stlc and does not correspond to the nature of 

European partnership. Second, its view of states as unitary, 

rational actors "comes into question ... The fact of the matter is 

that state authorities in the European arena are now more 

various than at any time since the mid nineteenth century, and 

thus that the possibility of their being able to form a tacit 

consensus and to contain the variations between them are small 

if those possibilities are seen to rest on a conventional notion of 

statehood".35 Structural Realists expect "cooperation most 

often when defection can be effectively sanctioned, the net 

benefits of agreement are evenly distributed, and sovereignty Is 

not threatened".36 However, basic to contemporary European 

politics, is the need for governments to rely on whatever 

cooperative activities or arrangements they can generate in order 

to ensure survival and enhance security. In such an 

enVironment, based as it is on the principle of transnational 

interdependence, traditional states, under the impact of the 

revolu tlonary expansion of the physical possibilities for 

interaction, "pool" their sovereignty. Consequently, as the 
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argument goes, there is an increase in the ratio of 

interdependent relationships, national self-preoccupation is 

becoming less intenstve and extenstve and national soveretgnty 

is eroded. Thus, the attempt "to apply IR orthodoxy to the 

EU ... obscures the ways in which supranational pressures may 

alter state interests, or even bind states into cooperative 

relationshtps and outcomes over whtch they have little 

control".37 In sum, the Realist conception of the state ts 

inadequate to explain why and how the EU's member states, 

tmpelled by strong pressures generated by high levels of 

interdependence, cooperate not merely sporadically, but regularly 

and intensively to develop a common foreign and security policy. 

functionalism: The functional view that, as the modern world 

becomes more lnterdependent, the nation states are less capable 

of preserving peace or of solving transnational technical 

problems confronting humankind reached its culmination in the 

writings of David Mltrany who achieved promlnence in the years 

between the two World Wars, as well as in the generation 

following World War II. 

Mltrany has seen in the establishment of functional agenCies 

consisting of technical experts rather than political elites the 

key to coping with the transnational nature of international 

problems. As the technical problems become more immense, the 

greater will be the kinds and quantity of functional 

organisations required by the SOCiety. If demands are not met, 

the development of new capabll1ties will be sought, and if these 
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cannot be attained within the nation's boundaries, lateral 

pressures will be created to attain them through functional 

organisations. The transference of functions to these 

organisations is supposed to have ominous implications for the 

conventional wisdom concerning state sovereignty: "States 

would thus be emptied of the political power and identity which 

had led to conflict, and instead of its being recreated at a higher 

level. the very idea of political division - defined, it seems, as 

ideological and territorial - would be replaced with a technical 

association: an international civil service providing for the needs 

of the world's people". 38 

At the core of Mitrany's theory is the doctrine of "ramification": 

he was confident that the relatively widespread satisfaction with 

the collaboration in one technical field would mobilise 

collaboration in another. Subsequently, Mitrany viewed 

functional activity as a means to "reorient international activity 

and contribute to world peace. Eventually such collaboration 

would encroach upon, and even absorb, the political sector".39 

According to Paul Taylor and A. J. R. Groom, functionalism 

"begins by questioning the assumption that the state is 

irreducible and that the interests of governments prevail, and 

proceeds to the active consideration of schemes for cooperation; 

it is peace-oriented and seeks to avoid a win-lose stalemate 

framework".4O 

The functional tradition has furnished an abundant basis for 

the formation of what is termed neofunctionalism. Although 
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many scholars past and present have shaped the development of 

neofunctional theoty, the writings of Ernst B. Haas have had a 

major and indeed a unique impact on neofunctional theory. In 

Haas's conceptualisation, the extent to which "political actors 

in several distinct national settings are persuaded to shift their 

loyalties, expectations and political activities toward a new 

centre, whose institutions possess or demand jurisdiction over 

the pre-existing national states",41 depends upon cost-benefit 

calculations. In contrast to Mitrany, Haas assumes that "power 

and welfare are far from separable". In his view: 

... commitment to welfare activities arises only within the confines of 

purely political decisions. which are made largely on the basiS of power 

conSideration. Specific functional contexts cannot be separated from 

general concerns. Overall economic decisions must be made before any 

one functional sector can be expected to show the kind of integrative 

evolution that the Functionalist descrtbes ... The distinction between 

the political and the technical. between the politician and the expert. 

simply does not hold because issues were made technical by a prior 

political decision. 42 

Neofunctionalists have explatned that Integration is attributable 

in large measure to mainly pragmatic rather than altruistic 

reasons. To the extent that the anticipated benefits exceed the 

costs, governmental and non-governmental elites are likely to 

undertake attempts to align with "s1mUarly minded elites across 

national frontiers".43 According to Haas: "Integrative lessons 

learned in one functional context will be applied in others, thus 
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eventually supplanting international polltics".44 Moreover, as a 

result, there is a marked tendency for the "gradual polltictzation 

of the actors' purposes which were initially considered 

"technical" or "noncontroversial"". 45 

Crucial to neofunctional1st theory is the concept of splllover. 

Philippe Schmitter; defines this mechanism as "the process 

whereby members of an integration scheme - agreed on some 

collective goals for a variety of motives but unequally satisfied 

with their attalnment of these goals - attempt to resolve their 

dissatisfaction either by resorting to collaboration in another, 

related sector (expanding the scope of the mutual commitment) 

or by intensifying their commitment to the original sector 

(Increasing the level of mutual commltment) or both".46 

The propensity of elltes to seek to extend the number and variety 

of pollcies subject to collective dellberation is said to enhance 

the possibil1ties for combining sacrifices and benefits in 

Intersectorlal " logrolls " . According to Schmitter, polltical elites 

usually make trade-offs among various objectives. They do not 

attempt to achieve one goal at the sacrifice of all others, but 

instead engage in an approach designed to attain various 

combinations of desired results. As the number of sectors 

potentially involved grows, there eventually comes a point at 

which "logrolling" or "package-dealing" permits 

Intergovernmental bargains In which concessions are exchanged 

across several policy areas.47 Haas holds that there are three 

types of compromlse, "each indicative of a certain measure of 
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integration": accommodation on the basis of the minimum 

common denominator, typical of classic diplomatic negotiations; 

accommodation by "splitting the difference", prevalent in the 

negotiations of international economic organisations; and 

accommodation on the basis of deliberately or inadvertently 

upgrading the common interests of the parties. In this last 

mode of accommodation, the outcome involves a redefining of 

the conflict which "almost invariably implies the expansion of 

the mandate or task of an International or national 

governmental agency".48 In Schmitter's perspective, once 

agreement is reached and made operative on a policy or set of 

policies, externalisation is a likely outcome. Externalisation 

explains why non-members press the EC to act as a unit; what 

effect this outslde charge has on the EC; and the outcomes of 

EC actions that are executed in response to outside pressure.49 

In the process of externalisation, Schmitter suggested, "members 

will have to rely increasingly on the new central institutions to 

do it".50 These institutions perform more than a classic 

mediatory function: 

They sustain or expand the political system by providing regular 

Information, by forCing members to re-examine their Interests and 

priorities. by supporting and developing a regular international 

bureaucratic and political elite. by SOCializing participants to new 

norms and loyalties, and by prOviding an ever-present arena for 

conflict-resolution. 51 
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The Integration experience of Western Europe In the 1960s led 

Haas to concede that his optimism regarding the "automatictty" 

of spillover was unwarranted. 52 Haas suggested Instead as 

potentially more fruitful than the concept of incrementalism a 

"fragmented Issue l1nkage" one which Is said to occur "when 

older objectives are questioned, when new objectives clamor for 

satisfaction, and when the ratlonal1ty accepted as adequate in 

the past ceases to be a legitimate guide to future action".53 

Other contemporaxy neofunctlonal analysis has as its focus 

"Intergovernmental bargains". According to Keohane and 

Stanley Hoffmann, "the expansion of Community tasks depends 

ultimately on the bargains between major governments; but that 

after such a bargain has been made, Community tasks can be 

further expanded as a result of linkages among sectors, as 

envisaged In the theoxy. However, such an expansion Is by no 

means automatic; there are l1mtts on spillover". 54 For example, 

they note that some glaring failures of spillover were evident 

during the 1980s In the field of defence pollcy: "And even in a 

period of expanding political cooperation, the common function 

under the Single Act (unlike foreign economic policy under the 

Treaty of Rome) leads to pooled powers rather than to power for 

a central authority dlstlnct from the states".55 But it could be 

plausibly argued that "the Community's external relations could 

be highly political (indicating spillover between "high" and "low" 

politics), or that the EC and CFSP could collaborate (spillover 

leading to increased involvement of EC "supranational" actors in 

CFSP, as the EC's instruments are used to back up CFSP 

declslons)".56 However, the absence of pan-European Interest 
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groups favourable to the construction of a common foreign 

policy thwarts the ambitions of those, like the European 

Commission, who sought to devise strategies and projects to 

include foreign and defence pollcy as part of the process of 

integration, to mobilise support for their initiatives and to 

persuade governments to take action. 57 Although Martin 

Holland argued that "the case for the re-evaluation of 

neofunctional1sm with respect to foreign pollcy is strong", 58 

Jiirg Martin Gabriel, drawing upon the work of Mitrany, Haas, 

and Keohane and Hoffmann, found that there was only a 

modest degree of integration in military matters. According to 

Gabriel, in the case of economic integration there was a strong 

supranational foundation which was enhanced by several 

important intergovernmental bargains. In marked contrast, 

seCUrity integration had no such foundation because "CFSP, in 

general, lacks supranational1ty", from which Gabriel concludes 

that: 

security integration, by following well-known functionalist avenues. 

will not produce a European federal state or. as some would like to see. 

a United States of Europe. Security integration. is much more likely to 

result in an unorthodox institutional setup typical of pragmatic 

incrementalism and exhibiting the usual neglect for questions of 

pollticallegit1macy and of democratic accountabtUty. 59 

Although neofunctionalism has become one of the major 

approaches to the study of European politics, it has also been 

the object of major criticism. Generally speaking, those who 
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favour a neofunctionalist approach concern themselves with the 

critical matter of process; that is, with focusing specifically upon 

the interrelatedness of socio-economic and cultural factors in 

influencing political change. Neofunctionalism also furnished a 

baSis for conceptualising more fully particular institutional 

outcomes and displayed a consistent preference for dissociating 

itself from a polemic against the "iniquities" of nation 

statehood.60 The basic idea, of course, was to turn increasingly 

toward a regional rather than global perspective and to rely on 

empiricism. Yet, neofunctionalism remains inadequate in 

several respects. 

First, there is a fundamental contradiction between its 

conviction that there would be a logical, linear progress from 

"negative" through "positive" economic integration and on to 

"political union" (both in the sense of democratically controlled 

European government and in the sense of military and foreign 

policy integration), and its reliance on the voluntary actions of a 

given set of national decision makers to bring about the required 

shifts of political expectations and loyalties.61 Second, its 

intellectual scope is too narrow. It has not probed "suffiCiently 

into the domestic or international political and economic 

processes that appear to have shaped the pace of integration".62 

Because of its focus on supranational pressures, 

neofunctionalism is said to have ignored interstate bargains. 

The work of Andrew Moravcslk is particularly lmportant here. In 

a "blistering intergovemmentalist counter-attack against the 

echoes of neofunctionalism", 63 Moravcsik has set forth an 
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"intergovernmental institutionalist" perspective as a foundation 

for any general explanation of European integration. His 

account of the origins of the Single European Act (SEA) 

challenges the "prominent view that institutional reform 

resulted from an eUte alliance between EC offiCials and pan­

European business interest groups".64 Rather, he argues, "EC 

reform rested on interstate bargains between Britain, France and 

Germany".65 Moravcsik is convinced that the SEA was not the 

result of European institutional momentum, transnational 

bUSiness interest group activity, or of international political 

leadership.66 Instead, he suggests that the success of the 1992 

initiative might best be understood in terms of the three main 

aspects of intergovernmental institutionalism: 

intergovernmentalism, lowest-common-denominator bargaining 

and the protection of sovereignty. His conclUSion is that "the 

pr1maty source of integration lies in the interests of the states 

themselves and the relative power each bring to Brussels". 67 

His "intergovernmental institutionalism" explanation is 

consistent with what Keohane has described as the "modified 

structural realism" view of regime change. Intergovernmental 

institutionalism alone is not enough, however. Moravcsik 

combines it with domestic politics. In his view, it is essential to 

engage in "further research into the international implications 

of European domestic pOlitics".68 Thus, in his "liberal 

intergovernmentallst" model he sought to combine "two types of 

general international relations theory often seen as 

contradictoty: a Uberal theoty of national preference formation 
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and an intergovernmental1st analysis of interstate bargaining 

and institutional creation",69 

A third problem, according to Hoffmann, is that 

neofunctional1st theorists have "overlooked the differential 

impact, on the various nations, of external countries" and 

"underestimated the abUity of the actors, especially the major 

ones, to stop or to slow down the building of a central political 

system and the ability of national bureaucracies to resist the 

transfer of power to the new central one (the power of 

inertia)" ,70 Hoffmann contends that neofunctlonalism, because 

it confuses "low level cooperation pursued for limited purposes, 

and the more intrusive transactions impinging on national 

sovereignty in those critical areas of "high" politics", does not 

construe the "real dynamics that underpin the international 

process" ,71 

For Hoffmann, "while transnational cooperation and the sharing 

of functions might well occur in those "low" policy or functional 

issue areas which did not challenge to any great extent 

fundamental national interests, the scope for such integration 

in the more sensitive areas of "high" politics remained slight", 72 

At the same time, Hoffmann faults neofunctionalism for having 

presumably uncovered an inevitable, irreversible functional 

momentum which threatened the survival of nation state by 

subsuming it within a new supranational political entity, 

Instead, he remained convinced of the obstinacy of the nation 

state: 
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Thus the nation-state survives, preserved by the fOrmIdable autonomy 

of politics, as manifested in the resilience of political systems, the 

interaction between separate states and a single international system, 

the role of leaders who believe both in the primacy of "high" politics 

over the kind of managerial politics susceptible to functionalism, and 

In the primacy ofthe nation, struggling In the world of today, over any 

new form, whose painful establishment might require one's lasting 

withdrawal from the pressing and exalting daily contest. 73 

Sixteen years later. In an 1982 article. Hoffmann Insisted that 

the evolution of the Community did not Imply the replacement 

of the nation state as an Indispensable form of political. 

economic and social organisation: 

Indeed, the relations between the Community and Its members are not 

a zero sum game: the Community helps preserve the nation-states far 

more than It forces them to wither away, and In recent years both the 

Community and its members have been battered by the economic 

storms ... The most striking reality Is not the frequent and well-noted 

impotence of the so-called sovereign state. It is Its SUrvival, despite the 

turmoU.74 

Stated differently. the development of the European Community 

was closely correlated with the rescue of the nation state rather 

than with its demise. As Alan Milward suggested: 
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... the evolution of the European Community since 1945 has been an 

Integral part of the reassertton of the natton-state as an 

organlzational concept. The argument goes. however. beyond this. 

because the historical evidence points to the further conclusion that 

without the process of integration the west European nation-state 

might well not have retained the allegiance and support of its citizens 

In the way that It has. The European Community has been Its 

buttress. an Indispensable part of the natton-state's post-war 

construction. Without it. the nation-state could not have offered to 

its cttizens the same measure of security and prosperity which It has 

provided and which has justlfted Its survival. After 1945 the European 

nation-state rescued Itself from collapse. created a new political 

consensus as the baSis of Its legitimacy. and through changes In Its 

response to its citizens which meant a sweeping extension of its 

functions and ambitions reasserted Itself as the fundamental unit of 

political organization. The European Community only evolved as an 

aspect of that national reassertlon and without It the reassertlon 

might well have proved impossible. To supersede the nation-state 

would be to destroy the Community. To put a finite limit to the 

process of Integration would be to weaken the nation-state. to limit Its 

scope and to curb Its power. 75 

Hoffmann's views have encountered several criticisms, including 

an effort to draw from the statecentric system of the past a 

series of political concepts for the study of current international 

politics. In this respect, Hoffmann, and his supporters, is 

faulted for having ignored the fact that modem states operate in 

a fundamentally different universe, global in scope and 
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containing an unprecedented number of state and nonstate 

actors, than that specified in his crude account of international 

relations. The principal motivation for political behaviour in the 

contemporary global international system encompasses the 

efforts of national units to pursue limited national objectives 

which are, however, subjects to a variety of inputs from their 

environment. What is more, Hoffmann's predictive statement 

that "national governments could not be expected to concede a 

role for international institutions or to countenance 

intervention from other governments in matters of "high" 

pOlitics"76 in the case of the EU is proven wrong as the 

following chapters in this thesis will demonstrate. 

Finally, the statecentric paradigm was critiCised for giving 

excessive emphasis to the narrowly governmental dimension of 

policy making and for allegedly having overlooked domestic 

politics. Simon Bulmer has criticised political sCientists for 

their profound negligence of domestic politics when studying 

European Community policy making.77 Bulmer is concerned 

with challenging Hoffmann's statecentric formulation by 

developing propositions based upon domestic politics. His 

approach includes five assumptions: the national polity is the 

basic unit in the European Community; each national polity 

has a different set of social and economic conditions that 

shapes its national interests and policy content; European 

policy only represents one facet of a national policy's activity; 

national governments hold a key position at the junction of 

national politics and Community politics; and the concept of 
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pollcy style is a useful tool for analysing the relationships 

between governmental and other domestic political forces vis-a­

vis European policy. 78 In Bulmer's conceptualisation, each 

national domestic political context becomes a potential 

conditioner of the "outputs" of the EC's deciSion making system. 

Although in terms of the domestic politics model EC foreign 

pollcy activity Is not a likely result, as the participation process 

it poses requires "a national majority on the utility of working 

with EC partners and bodies, which Is very difficult to reach; 

inevitable domestic concesslons; and loss of sovereign authority 

to outslders"79 and despite the fact that "pubUc opinion within 

the member states Is sadly ill-Informed about and remote from 

EPC",80 in the contemporary era when the boundaries between 

domestic and International pollcy appear even more 

indeterminate, the existence of several domestic environments Is 

said to dictate the content or expression of the EU's foreign 

pollcy. As Hill points out in his comparative study of European 

national foreign poliCies, the member states use the EPC as a 

"cover for national positions which otherwise would take some 

explaining away, either at home or abroad".81 Similarly, 

William Wallace has noted that "Political Cooperation also 

serves an extremely useful function as an alibi for inaction, a 

means of deflecting external pressure, and a cover for shifts in 

national policy". 82 

Thus, despite its deficiencies - it does not pay suffiCient 

attention to the profuslon of links between the Communlty and 

the national political and economic systems, on the one hand, 
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and the growth of cross-national networks among the member 

states, on the other; and it does not capture the intermingling 

and intermeshing of the national and Community levels of the 

policy process and the extent to which European issues have 

been absorbed as part and parcel of public policy making83 - the 

domestic politics approach exercises an appeal as a vehicle for 

illustrating the difficulty in developing a communitarian foreign 

policy basis with more deeply held bonds of solidarity and loyalty 

than required by the self-interested nation state. 

World systems analysts: In order to decipher European Political 

Cooperation Stephen George resorts to a world systems 

perspective. The thrust of this approach can be resolved into 

five basic compounds: postulating at the level of the world 

system rather than at the level of the nation state or the region 

is a prerequisite for probing into political phenomena; despite 

the multiplicity of states the world system is a single capitalist 

one; the world system can be delineated by reference to three 

geographically discrete economic areas characterized by 

economic discrepancies between them: the core areas, the 

periphery and the semi-periphery; in the event of hostilities 

between the core areas, enmities pervade the system; and certaln 

functions have to be performed if the system is not to be 

handicapped: regulation of the international monetary system; 

the maintenance of a liberal trading environment, especially by 

resisting protectionist responses to the uneven development of 

the world system; and the ensurance of political and SOCial 

stability. 84 
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According to this perspective all the major breakthroughs in 

West European integration can be understood as a sinew for 

rehabllltating Europe's core status within the capital1st system 

which it had waived as a result of World War II. Europe's 

endeavour for deposing the United States as the hegemon of the 

world system was fortified by the emergence of the European 

Communities which accelerated the "process of recovering core 

status by providing favourable conditions for multinational 

investment, so bringing jobs and prosperity back to Western 

Europe; by encouraging the emergence of European 

multinationals that had cultural reasons for situating their 

headquarters and research faclllties in Europe; by providing the 

conditions in which research and development funds were 

available from profits; but also by an injection of pubUc funding 

into the process, through Euratom, and through EEC industrial 

research programmes". 85 

In this battle for upgrading Europe from its pariah status, the 

Genscher /Colombo Plan, the Eureka initiative and the 1992 
0-

project can be p~rted as reans of consolidating Its position 

in the new phase of capitalist expansion in an equal level with 

. USA and Japan, as well as of deterring it from relapsing into a 

semi-peripheral status within the capitalist world economy. 

Thus, the world system can be depicted as an economic 

battlefield encompassing distinct blocs with irreconcilable 

interests. This struggle for economic domination dictates that 
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all decisions adopted in the field of foreign policy must be driven 

by the unwillingness of each block to yield to pressures from its 

opponents and the aspiration of each and every block to retain 

Its core status within the single capitalist world system. The 

desire of the EC to remain a major player in this economic 

contest calls for the moulding of a coordinated foreign policy 

posture. 

Hence, in George's words, "a world systems perspective raises 

questions that go beyond EPC narrowly defined. It is a 

perspective that, in keeping with Its origins within a Marxian 

tradition of discourse, sees political phenomena as ultimately 

determined by economic developments. As such It highlights 

even more than other perspectives the artificial nature of the 

separation between EPC and other aspects of the external 

relations (or indeed the internal affairs) of the Community".86 

From this perspective "states are epiphenomena of the world 

system, without autonomy and without the capacity to act 

independently. Change at the state level does not in principle 

affect the operation of the world system, Since states are 

constrained by their positions in the system" .87 This analysis 

provides useful insights into the "constraints which structural 

factors impose upon the roles and policy options available to the 

EU",88 but gives no explanation for those occasions "when the 

state or some other actor does not behave in accordance with 

the dictates of the system".89 This focus offers a somewhat 

impoverished view of divisions between EU member states on 

questions ranging from enlargement to the East to the vexed 
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question of defence. As George Modelski argues, systems theory, 

whether the system is conceived on global or regional terms, has 

been "devoid of significant insights in international relations. 

System is a concept of high generality and what is true of all 

systems, while relevant to world politics, is usually not specific 

enough to add greatly to our appreciation of that narrowly 

circumscribed field ... the usefulness of a speCific systems 

approach to international relations may now be approaching its 

end, despite the fact that the influence expected by it will 

undoubtedly prove to have been a lasting one".90 

Two-tter analysis: Bulmer's interpretation of Europe's foreign 

policy behaviour is based upon the conceptualisation of EPC's 

character as federal in nature. Instead of confining himself to 

an inapt idea of federalism which regards EPC as an impediment 

towards the construction of a federal Europe, Bulmer rather 

chooses to identify EPC as part of a two-tiered political system 

comprising EPC, the EC and the twelve member states: "By 

placing EPC in a two-tier context, it is possible to proceed to use 

a two-tier bargaining approach to understanding its dynamics. 

Most of the bargaining in EPC is a lower tier phenomenon 

between the national governments of the member states ... But 

because the subject matter is foreign policy, the collective 

identity of the Twelve cannot be ignored".91 

Without completely renouncing federal theory Bulmer builds 

upon a diptych of approaches, cooperative federalism and 

behavioural theory respectively, to show that "the connection 
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between EPC and federalism is made via the EC". In this 

context EPC, is subsumed under a larger identity: "EPC plus the 

EC" . The fact that the Community relies on its cooperation 

with the member states, to carry out its functions, means that 

the Twelve represent a weak federation. Cooperative federalism 

to which Bulmer refers is disposed to regard the regional process 

as "primarily one of the coextstence ... within a hybrid policy 

system of common procedures and institutions, of two entirely 

distinct policy styles .. Jt also expresses the mixed policy 

dynamics underway in a regional process where there is 

continuing animus over the direction of international change, 

rather any certainty over its eventual outcome. Above all this 

concept captures the intrinsic ambiguities of the two level 

political game under conditions of interdependence". 00 In 

Bulmer's analysis, the two-tier bargaining concept includes an 

attempt to explore the "dynamics of national foreign policy­

making (in particular of domestic politics) as well as those at 

the level of EPC itself'. 93 

According to Bulmer EPC's success depends on a coalescence of 

the convergent attitudes of the Twelve. This correlates with four 

dynamics identified with behavioural theory which are an 

alternative or a complementary approach to that of cooperative 

federalism: 

- The identification oj a common European interest through 

integrative bargaining. To focus on integrative bargaining is to 

assume that the member states are engaged in a variable-sum 
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game. To the extent that they can benefit through a united 

front to the cost of smaller and less effective units (whether 

states or transnational actors) in international relations 

member states pass on to non-members the specific costs of 

such bargaining. An increasingly outward-looking EPC is a 

congruous vehicle for accentuating the effectiveness of 

integrative bargaining. However, despite initiatives to enhance 

EPC's special weight on the outside world 1.e. the Venice 

Declaration or the employment of negative or positive economic 

measures as means of boosting EPC's declaratory diplomacy, 

Political Cooperation is enfeebled by the absence of a 

defence/military capacity. Even though, as Bulmer notes, "the 

whole objective of EPC activity can be characterized as 

integrative bargaining" this should not undervalue EPC's 

advances namely a communaute d' information, a communaute de 

vues and a communaute d' action. 

- A minimalisation of the costs to individual member governments 

as identified in distributive bargaining. The notion of distributive 

bargaining is employed by Bulmer to portray those issues of EPC 

that generate friction between member governments. As he 

states "the fundamental tension in EPC is between homogeneity 

and heterogeneity in foreign policy interests". The equivocal 

commitment of member states to subordinate their national 

interests to a "European interest" and to act in concert in the 

field of foreign policy is honoured as long as it promotes their 

own individual Interests. According to David Allen, the "states 

have joined the Community not to give up their sovereignty but 
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to protect it". 94 In order to discern the different components of 

distributive bargaining two variables seem of significance. In 

Bulmer's formulation they relate, firstly, to national "costs" 

concerning the principles/procedures ofEPC and secondly to the 

national divergences on the substance of pollcy. 

- Adequate procedural arrangements and negotiating "atmosphere" 

(attitudinal structuring). Attitudinal structuring refers to the 

correlation between behaviour patterns in negotiating forums 

and an armoury of devices for facilitating the prevalence of a 

climate of confidence or otherwlse. In the case of EPC 

informality as it is expressed for example in the Gymnich-type 

meetings furnishes an abundant basis for an explanation of the 

pragmatic development of EPC. 

- Support or at least acquiescence on the part oj public, party 

political, and interest group opinion in the twelve member states 

(intraorgantsationalbehaviour). The thrust of intraorganisatlonal 

bargaining is its assumption that domestic politics merit serious 

consideration when an appraisal of national government's 

positions in EPC is undertaken. 

Criticism accompanies two-tier analysis. While acknowledging 

the influence of interstate bargains, Smith, for example, 

suggested that it is important to focus, not simply on the 

actions of governments constrained at home by domestic 

SOCietal pressures, but also on the institutional structures, 

historical context and the cumulative impact on policy 
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making.95 In the EPC / CFSP case national decision makers 

influence the policy making process and try to shape the 

institutlons of pollcy making to their benefit. Domestic actors 

do not engage in political activity and there is often a 

considerable lack of public knowledge or interest both over policy 

content and policy processes. Thusl Smithl has argued that 

European foreign policy has not been "used as a forum for 

making side payments. threatening sanctions against each 

other. or linking issues into package deals that occurred in other 

EC pollcy sectors or during IGCs". 96 Although decisions are 

taken in intergovernmental institutions. national governments 

are not able to influence EPC/CFSP to the extent suggested by 

two-tier analysis. According to Ginsberg. European foreign 

policy administrative structures develop in a way to limit the 

abilities of heads of governments to maintain tight control over 

decision processes within the CFSP system. For Ginsberg: 

EFP outcomes are based less on ad hoc policy discussions than on 

socializing of lower level administrative offiCials in the member 

governments and their permanent representations to the EU in 

Brussels. By empowering and involving domestic bureaucrats in the 

EFP process. EPC / CFSP helps create loyalties among national foreign 

pollcy-makers.97 

Reglme theory: John Ruggtel has defined an international regime 

as ua set of mutual expectations. rules and regulations. plans. 

organizational energies and finanCial commitments. which have 

been accepted by a group of states".98 According to yet another 
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writer, Stephen Krasner, regimes are "sets of implicit or explicit 

principles, norms, rules and decision making procedures around 

which actors' expectations converge ... ". 99 

Proponents of regime theory draw a distinction between formal 

and informal regimes. Legislation by international 

organisations contributes to the formation of the former. Such 

regimes usually encompass governing councDs and bureaucratic 

structures. A consensus of objectives and mutual interests 

among partiCipants, resulting in ad hoc arrangements, on the 

other hand, trigger the development of informal regimes. 100 At 

the same time, regime theOrists cite as the source of regime­

buDding potential a conception of common interest in which 

collaboration constitutes an optional strategy for participants. 

Collaboration is characterised by a set of agreed rules designed 

to evoke reciprocal gestures of cooperation and deter certain 

actions. Others, however, such as Haas, have held that the 

existence of regimes has not been due to common interest. 

Instead, they have explained that existence is attributable in 

large measure to "common aversion". In such regimes, "the 

actors do not agree on a jointly preferred outcome, but they do 

agree on the outcome all wish to avoid; such regimes merely 

require policy coordination, not collaboration". 1 0 1 

Regimes are also said to be dependent upon the existence of an 

agreement or contract among the participants. In other 

writings, students of regime theory tend to regard regime­

buDding either as an evolutionary process or as a concomitant 
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of a dramatic unilateral action by one party that is accepted by 

others. Another variant of regime theory postulates regime­

building as a function of voluntary collaboration or 

cooperation. lOO Oran Young distinguishes between negotiated 

regimes characterised by explicit consent on the part of the 

participants and imposed regimes that are "deliberately 

established by dominant actors who succeed in getting others to 

conform to the requirements of those orders through some 

combination of cohesion, cooperation, and the manipulation of 

incentives". 103 

Keohane has noted that the decision for the establishment of a 

regime is determined by the will of a dominant power. He 

developed a regime concept in relation to hegemonic stability, 

cooperation and collaboration. In an analysis of the world 

political economy of the two generations after World War II, he 

defined hegemony as "possession of a preponderance of material 

resources - raw materials, sources of capital, control over 

markets, and a competitively advantageous position in the 

production of goods in great demand" .104 Keohane traced the 

formation and structure of a number of international regimes in 

the decades after World War II to the leadership of the United 

States. Keohane sought answers to the following questions: 

What happens to such regimes when a hegemonic power loses 

its preponderant position? How and why do regimes that were 

formed as part of a relationship between a domlnant power and 

lesser units endure after the hegemonic power has ceased to play 

a determinant role? In Keohane's view, the answer lies in the 
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fact that regimes are more easily preserved than created. In his 

words: "Cooperation is possible after hegemony not only because 

shared interests can lead to the creation of regimes, but also 

because the conditions for maintaining existing regimes are less 

demanding than those required for creating them" .105 In such a 

conception, it is not the presence of a hegemon that is 

important but rather the existence of perceived Interests that are 

common or complementary In nature. As the hegemonic power's 

position is diminished, an Intensification of interactions among 

at least a few of the units of the regime may serve as a 

replacement or supplement leading to posthegemonic 

cooperation. Regime-building requires then, the ab1l1ty of the 

constituent units to deal on even terms. the attainment of 

agreement by means of compromises, where any side can make 

concessions while leaving the substance of its interests intact, 

or else the participant making the greater concessions receives 

side-payments. National interest is enunciated by regime 

theorists as a form of bargaining, a benefit-cost process, 

reflecting the compl1ance with or the disregard for the 

provisions, rules and procedures set forth in a given 

internatiohal regime. Thus, shared Interests give shape to 

international regimes. An increase in the Incentives to 

cooperate contributes to the perpetuation of International 

regimes. 1 06 

According to Keohane, the International regime concept can act 

as a kind of "lens" through which we can both describe and 

account for an intensification of frictions and an intensification 
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of cooperation or integration over a period of time. Regime 

theorists View such relationships as longer-term patterns of 

behaviour rather than as isolated actors or events. For 

Keohane: "By investigating the evolution of the norms and rules 

of a regime over time, we can use the concept of international 

regime both to explore continuity and to investigate 

change ... " .107 

Central to regime theory is the concept of interdependence which 

means that "governments attempting to achieve economic and 

political objectives (domestically and internationally) have to 

give more attention to the activities and objectives of other 

agents: other governments; international organizations; 

transnational companies; banks; finance houses; and the 

behaviour of individuals aggregated through markets" . lOB 

According to Alan Russell: 

Economic interdependence as part of the process of globalization has 

given rise to a much greater complexity of linkage between societies. 

affecting all aspects of life. including ideology. culture. entertainment. 

environment. technology. wealth creation and distribution. and 

implicit in all of this is a growing interdependence in security 

questions (themselves defined more broadly than in the past). In this 

context politics is also becoming more transnational or globalized. 1 09 

Interdependence was a focal point for political scientists 

interested in analysing "the conjuncture of economic conditions 

in Western Europe which gave rise to the EC initiatives; to the 
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economic and political consequences of policy collaboration; to 

indicate the l1m1ts of regional cooperation; and as a Justification 

for maintaining the EC in spite of disagreements amongst its 

member states about its ultimate political purpose".110 

Keohane and Nye argue that interdependence always carnes with 

it costs, "since interdependence restricts autonomy, but it is 

impossible to specify a priori whether the benefits of a 

relationship will exceed the costs. This will depend on the 

values of the actors as well as on the nature of the 

relationship")ll From a foreign policy standpOint, 

interdependence connotes the ability of one government to 

benefit from interaction while preserving its autonomy.ll2 As 

the degree of interdependence grows, the likelihood of utilising 

existing regimes or creating new ones increases. 

According to interdependence theorists, statecentricity in 

contemporary international relations is being eroded by the 

internationalisatlon of production, the global integration of 

financial markets, and the diminution of national control. 

Modern technology empowers nonstate or substate actors to 

evade state efforts to control the flow of goods, people, money. 

and information across territorial boundaries. Systems of 

transactions rarely have coterminous boundaries with each 

other or with state administrative boundaries. As the range of 

global issues is expanding, interdependence is reducing states' 

ability to manage. Mutual vulnerabilities reduce states' 

autonomy by curtailing their control of their own fates. Thus. 

interdependence and the interpenetration of domestic and 
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international politics, the mobility and globalization of capital 

and information, and the rising influence of transnational social 

movements and organisations are among the factors that 

contribute to the erosion of state control over economic policy, 

transborder flows, and so on. In these circumstances, the 

Realist formulation that the traditional interests of states are 

also their unchanging interests and that the determination of 

what those interests are also changes little if at aU over time is 

inadequate. The centrality of the state system thus tends to be 

circumvented and possibly subverted. But this by no means 

indicates that the state is obsolete. Nor it suggests that global 

management by functional institutions is probable. 

Governments remain important actors, but so do actors from 

the subnational, transnational and supranational arenas. 

Therefore, it would be premature to abandon the focus of the 

Realists' arguments about the essential prerequisites of 

international politics, just as it would be inadequate to 

disregard the ways that international agencies, institutions and 

policy networks promote international change and cooperation. 

Consociational theory: In need of an explanation of EPC's 

stabUlty contrary to "increased centrifugal forces", Weller and 

Wessels recoursed to consociational theory.II3 

Arend Lijphart, in his pioneering and comprehensive survey of 

consociationallsm, set forth four features of consociation. First, 

he suggested that "there must be a number of groups which are 

in some sense insulated from each other, in that their interests 
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and associations are more inwardly directed than overlapping 

with those of members of other groups in the same state: there 

are relatively few cross-cutting cleavages, and authority within 

that state is segmented in relation to such groups", 114 Second, 

Lijphart posited that the state is dominated by a "cartel of 

elites", This concept, central to Lijphart's consociationalism, 

gives continuity and stabUity to the seemingly diverse rights and 

interests of the widely separated sections of society: "the 

political elites of the various segments are each involved in some 

way on a continuous basis in the process of decision-making 

and decisions are the product of agreements and coalitions 

among the members of that cartel. There is no exclusion from 

decision-making, as, for instance, in the event of defeat in an 

election, which would be the case with a majority system" ,115 

Third, Lijphart stated that "all the political elites must have the 

right of veto over decisions of which they disapproved", Fourth, 

and finally, Lijphart argued that there must be a "law of 

proportionality", By Lijphart's definition, proportionality means 

"that the various segments of the population must have 

proportional representation among the major institutions, the 

bureaucracy, legal systems, and so on, of the state" ,116 

In Lijphart's model the primary objective of the leaders of the 

rival subcultures is to preserve the general system "whilst at the 

same time seeking to protect and further the interests of the 

groups which they represent" ,117 In this respect, elites within 

their own respective units must be able to rely on a "high degree 
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of homogeneity, and be capable of backing this up on occasion 

with techniques for the maintenance of internal discipline" .118 

Weilers and Wessels draw an analogy between certain profoundly 

divided (segmented) democratic states which due to a 

reconciliation between the "political elites which control/lead 

the fragmented social segments" succeed in maintaining stabiUty 

and the strong affinity between the Twelve's "foreign policy 

elites". The latter by virtue of various devices for fac1lltatlng 

elite bargaining such as consensus or package deals foster a 

sense of unity among the members of the Community In spite of 

their conflicting interests. 

Even though Weiler and Wessels admit that the affiliation of the 

consociational model with European Political Cooperation is 

inchoate, requiring quite a lot of refinement before it could be 

put into practice, they proceed by highlighting a semblance of 

the two frameworks. Thus, the basic reqUirements for success 

according to consoclational theory 1 19 - the ability of the elites 

to accommodate the divergent Interests and demands of the 

subcultures; the ability of elites to transcend cleavages and to 

join in a common effort with the elites of rival subcultures; the 

joint responsibility of the elites to preserve the system and to 

work towards the "improvement of Its cohesion, functionality 

and stability"; and the realization by the elites of the hazards 

aSSOCiated with political fragmentation - find their "functional 

equivalent" in EPC in a "loyalty towards a common yet unclear 

vision called European Union". Moreover, the length of time a 
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consociational democracy has been in operation; the existence 

of external threats to the polity; the existence of a multiple 

balance of power, and a relatively low total load on the decision­

making apparatus, are all features which Will be conducive to 

the success of consoclationalism. 

In conclusion, Weiler and Wessels suggest that consociational 

theory "clearly gives one explanation to a phenomenon, EPC, 

which ... theoretically could not exist". But if the consociational 

theory is to be taken seriously then the two authors claim it 

could offer some prescriptive elements as well. In particular it 

would seem that EPC should resist two perennial calls: "The call 

for expansion and the call for democratization. The call for 

expansion must be reSisted because high load activity will 

burden the consensus mechanism. Democratization, through 

the European Parliament, could, if indeed EPC is essentially 

consociational, be dangerous since it would destroy the delicate 

pattern of elite negotiation and compromise" .120 

It is appropriate to be sceptical about the applicability of the 

consociational model to the EU's CFSP. Hill argued that an 

explanation of EPC based on the notion of a small group of 

elites - not democratically accountable - operating in secret 

might have some Validity but he was cautious about ascribmg 

causality to it since it does not take into account the great 

variety of factors that affect the course of international relations 

and modify action-reaction processes. 121 This, of course, Is a 

shortcoming not only of consociationalism, but of all single-
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factor explanations. Pijpers has pointed out in a somewhat 

similar vein that consociationalism explains only one aspect of 

EPC: its institutional and policy stability. Thus. according to 

Pijpers. one can say that cooperation among the foreign policy 

elites concerns exclusively aspects of certain international 

issues that do not keep the member states apart and that the 

EU cannot be a suitable testtng ground for the consoctattonal 

model because it does not represent a system with deep 

cleavages. 122 

Summing up the value of theoretical constructs for the 

explanation of foreign and security pollcy at the Union level, 

there is no single theory capable of explaining adequately the 

critical dynamics of the EPCjCFSP process. CFSP is now widely 

recognised as a hybrid rather than a Singular process; a 

composite of opposing tendencies rather than one driven by a 

unicausal dynamic. It is an endemically complex process which 

harbours mixed motives and conflicting expectations. a process 

in other words which "defies immediate categortsatton. involving 

as it does elements of integration. intergovernmentalism. 

transnationalism and bureaucratic politics all operating within 

a framework that encompasses both international organisations 

and nation-states struggling to attain or maintain an 

independent identity in an interdependent world" .123 

With this in mind. this study proceeds to use the "capabillty­

expectations gap" idea to measure change in European foreign 

policy. The "capability-expectations gap" is a pretheorettcal 
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devt.te and hardly amounts to a theory in its own right. It is one 

of those useful analogies which abound in political science. 

capable of yielding insights but too generalised and descriptive 

to furnish those deeper inSights which merit the status of a fully 

fledged theory. The "capability-expectations gap" has the merit 

of "enabling us to compare the size of the gap at different points 

of time ... And in principle this is something that could be 

continually monitored. just as capabilities are regularly assessed 

In the foreign policy analysis of states" .124 As it stands 

however. in the literature. the "capability-expectations gap" idea 

achieves little on its own account. Rather its usefulness 

depends on it being operationalised and adapted to fit altogether 

more rigorous theoretical constructions of the CFSP process. 

Hill has once remarked that "what you see may well depend on 

where you sit. but which seats give the best view in the 

house?" .125 Because there are several alternatives. and 

sometimes incompatible. ways of organising theoretical inquiry 

about CFSP. the challenge of capturing CFSP's problems cannot 

be reduced to anyone simple yet compelling account. Each 

paradigmatic ·effort to do so has ultimately been abandoned as 

developments in the EU's foreign and security policy field eroded 

Its continuing relevance. Although every generation has brought 

a new fad or two to theoretical Inquiry. few have been able to 

provide lasting answers. Although grand theories usually do not 

look very grand with the passage of time. they often regain their 

attractiveness when transformations make them useful once 

again for interpreting CFSP. 
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In conclusion, the field of inquiry "continues to be at the 

pretheoretlcal stage. Theortsts are developing new and reworking 

old explanatory concepts not yet Unked in any meaningful way 

to a larger or even middle range theory" of CFSP.126 The works 

of Hill and in particular his notion of the "capabillty­

expectatlons gap" enables theorists to examine CFSP "without 

reference to the cramping debate of an earller generation" .127 

1.3 The capability-expectattons gap 

In his 1993 study of Europe's international role, Htll wrote that: 

... dramas over the Gulf, the Uruguay Round and Yugoslavia seem to 

show that the Community [sic) Is not an effective international actor, 

In terms both of its capacity to produce collective deciSions and its 

impact on events. 128 

His central argument is that the European Union's capabillUes 

have been talked up to the point where a significant capablllty­

expectations gap exists and that this Is already presenting the 

EU with difficult choices and experiences that are the more 

painful for not being fully comprehended. 129 If the gap is to be 

closed and "a dangerous tenSion relleved in European foreign 

pollcy" , then Hill suggests that "either capablliUes will have to 

be Increased or expectations decreased" .130 In his formulation: 
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capabiUties ... means cohesiveness, resources and operat1onal 

capaclty ... Lowertng expectations means both lowerIng one's own 

ambitions in foreign policy and communicating the fact to outsiders, 

so that the limits of European actorness and Intentions are clearly 

visIble. 131 

What he calls capabilities of the Union correspond to 

conventional instruments of foreign pollcy - the use and threat 

of force, diplomacy, economic carrots and sticks, cultural 

influence - but also the underlying resources of population, 

wealth, technology, human capital and political stabllity, 

together with coheSiveness, or the capacity to reach a collective 

decision and to adhere to It. 132 Expectations, on the other 

hand can be multifarious: political pressures to grant 

membership of the EU to suppUcant states, or to provide 

"solutions" to the problems of third countries; pressures for 

economic assistance, in the form of aid, trade preferences or 

even access to the Single Market; intellectual expectations that 

the EU can resolve the problem of the nation state, provide a 

new framework for European order or an alternative identity for 

the non-American West. 133 As Carolyn Rhodes stressed: 

External perceptions about the EU's presence and capabiUty In 

International affairs are Important Indicators of how well intentions 

have been translated into observable actions. Paying attention to how 

the European Union is viewed abroad helps us to evaluate whether 

gaps between expectations and realities have affected the "reach" of EU 
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influence. WhUe perceptions of other actors In the international 

system may not always constitute an accurate measure of EU activity. 

they do provide insights into how the EU Is judged as an International 

actor. 134 

Given these definitions. the gulf between expectations and 

reality "was seen as the signiflcant difference which had come 

about between the myriad hopes for and demands of the EU as 

an international actor. and its relatively limited ability to 

deliver".135 Thus Hill attempted "to sketch a more realistic 

picture of what the Community Isic] does in the world than that 

presented either by its more enthusiastic supporters or by the 

demandeurs beyond its borders" .136 In particular. he has 

identified both a number of functlons the EC and the EU have 

played in the international system up to the 1990s and a 

number of potential future roles. HUl listed four functions that 

the EC has effectively performed under the EPC procedure: 

firstly. it has contributed to the stabilization of Western Europe: 

secondly. as the largest global trader. the EC was instrumental 

in managing world trade: thirdly. through the Lome system. the 

Mediterranean preferences and its agreements with the 

ASSOCiation of South East Asian Nations (ASEAN) and the 

Contadora countries. the EC became the principal interlocutor 

between the developed and the developing world: and finally. it 

offered a second and increasingly distinctive western voice in 

international diplomacy. 137 
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From this position of increased "salience in the system", Hill 

suggested six new ways in which a "more self-confident and 

maturing EC should seem capable of extending its global 

activity" . First, the European Union is regarded as the most 

likely candidate for replacing the Soviet Union in the global 

balance of power. Second, the EU has the capacity to act as a 

regional pacifier and as a magnet and a model for the countries 

of Eastern Europe. Third, the Union exhibits the potential to 

interfere, on occasions by military force but more often with 

economic and political instruments, in states or regions where 

instability seems likely to threaten European interests and/or 

the peaceful evolution of the international community of states. 

Fourth, to complement such a coercive role the EU could 

assume a greater responsibility as a mediator of conflicts. Fifth, 

the Union has the opportunity to make renewed efforts -

political and finanCial - to assist with the relief of poverty and 

to prevent North-South relations degenerating into mutual 

hostility or disregard. Finally, the European Union possesses 

the capacity to become a Joint supervisor of the world economy 

together with Japan and the USA through increasing dominance 

in the International Monetary Fund (lMF), the G-7 and the 

World Bank. 138 

Hill's original argument was conceptual more than theoretical 

and had no pretensions to comprehensiveness. It was based on 

two concepts: actorness and presence. 
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According to Gunnar Sjostedt, an international actor can be 

said to be an entity which is discernible from its external 

environment and has a minimal degree of Internal cohesion.139 

If these conditions are fulfilled the entity under study has 

autonomy necessary for it to be conSidered an International 

actor. However, autonomy is a necessary, but not a suffiCient, 

condition for actomess. If the EC, or In principle any other 

entity belonging to the international system, Is to be conSidered 

a full fledged actor, it has, according to Sjostedt, to be In 

possession of seven structural prerequisites: a community of 

Interests; a decision making system; a system for crisis 

management; a system for the management of interdependence; 

a system of implementation; external representation and 

external channels of communication; and community resources 

and mobilisation system. 140 

Following along the path marked out by Sjostedt, Charlote 

Bretherton and John Vogler held that: 

The attribution of actorness does more than simply deslgnate the 

units of a system. It implies an entity that exhibits a degree of 

autonomy from its external environment, and indeed from its internal 

constituents. and which is capable of vol1tion or purpose. Hence a 

minimal behavioural definition of an actor would be an entity that is 

capable of formulating purposes and making decisions. and thus 

engagtng in some form of purpoSive actton. 141 
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Using other indicators of EU's actorness - shared commitment 

to a set of overarching values and principles; the ability to 

identify policy priorities and to formulate coherent poliCies; the 

ability effectively to negotiate with other actors in the 

international system; the availabUity of, and capacity to utUise, 

policy instruments; and domestic legitimation of decision 

processes, and priorities, relating to external policy - Bretherton 

and Vogler concluded that the EU is a "global actor of some 

stgnificance" .142 

Other scholars have suggested different indicators of evaluating 

EU actor capacity. Joseph Jupille and James Caporaso, for 

example, posit four components of actor capacity: recognition 

(understood as acceptance of and interaction with the entity 

under examination by others); authority (the legal competence 

to act); autonomy (institutional distinctiveness and 

independence from other actors); and cohesion (the degree to 

which an entity is able to formulate and articulate internally 

consistent policy preferences).I43 Another study I discussed 

Western Europe's international behaviour in relation to the 

notion of assertiveness. According to Reinhardt Rummel, 

assertiveness means one or several of the following ways of 

behaviour: to develop more of a common West European 

viewpoint and position; to adapt effectively to new internal or 

external challenges; to take care of West Europe's problems 

without relying on the help of others; to reSist domination by 

others, especially the superpowers, and to oppose other 

international actors' views, if necessary; to take on new 
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responsibilities beyond West Europe; and to Increase West 

Europe's influence on international events. 144 

Although the theorists examined in this section have suggested 

a series of indicators for assessing EU's actomess, the theory is 

not sufficiently advanced that there exists either a commonly 

accepted definition of EU's actorness or general agreement on 

the relevant indicators of actorness. In the early 1970s Franc;ols 

Duch~ne suggested that the Community is a "civilian power". 

Although he did not argue that Europe would turn tnto a 

pacifist actor in international relations, he was fascinated by 

the posSibility of EC becoming "the first major area of the Old 

World where the age-old process of war and indirect violence 

could be translated into something more tn tune with the 

twentieth century's notion of civilised politics" .145 In his view, 

the Community's "interest as a Civilian group of countries long 

on economic power and relatively short on armed force Is as far 

as possible to domesticate relations between states, Including 

those of its own members and those with states outside its 

frontiers".146 Hanns Mau~ defined civilian power as involving 

the acceptance of the necessity of cooperation With others In the 

pursuit of International objectives; the concentration of non­

military, primarily economiC, means to secure national goals, 

with military power left as a reSidual Instrument serving 

essentially to safeguard other means of International 

Interaction; and a willingness to develop supranational 

structures to address critical Issues of International 

management. 147 At the same time, Hill distinguished between 
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three possible models of the Community's international 

behaviour: the power bloc. the civilian power model and the 

European foreign policy as a flop. According to Hill. the civilian 

power model "comes closest. .. to rendering the truth about the 

EC and its international possibilities. Clearly the concept is 

inadequate ... in the assumptions it makes about the changing 

nature of influence in international relations ... Yet it is worth 

attempting to rehab1l1tate .. .It allows that the Community. and 

the kind of international relations which it conducts. is 

essentially sui generis. an unprecedented development in world 

history which must not be cramped by forcing it into 

inappropriate conceptual models derived from the study of 

nation-states" .148 

Civilian power is discounted by the Realists. Bull argues that 

the idea that "Western European nations constitute a "security 

community" or area of peace is mere wishful thinking. if it 

means that war between them could not happen again. and not 

simply that it has not happened in recent decades and would 

not make sense" .149 For Bull. the power of influence exerted by 

the EC and other civilian actors was conditioned upon a 

strategic environment provided by the military power of the 

superpowers. ISO And Pijpers points clearly to the "limits of a 

civilian power in a rather uncivillan world" .151 

For Hill and Wallace true actorness requires "not only a clear 

identity and a self-contained deCiSion-making system. but also 

the practical capabilities to effect policy" .152 Some writers 
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attribute the Union's global importance to its economic prowess. 

Thus, for Christopher Piening the EU "may not be a superpower 

(a term that implies the possession of great military power as 

well as economic strength), but it is certainly a global 

power".153 Others, however, have argued that ultimately 

"defence is the key to the development of the Community's place 

in the world" .154 In his 1982 examination of the capacity of the 

Communities to behave in international society as an actor, 

Taylor found that "Europe is capable of producing occasional 

examples of actor-behaviour. But, it seems unlikely that these 

will become typical. incremental and exclusive, in the manner 

which might be expected of a common foreign policy. Rather 

they have been the product of a diverse, decentralised entity, 

occasionally capable of achieving sufficient internal 

coordination and harmonisation, as to project an image of 

unity" .155 Rhodes, though, warns that member state reluctance 

to permit the EU to take responsibility for a wide range of 

external roles will impede the development of a truly cohesive, 

strategically guided EU foreign policy.l56 However, the 

unmistakable fact is that even though the EU falls short of 

anyone's criteria for effective international actorness, the 

member states have established a collective presence in 

international relations. 

The concept of presence, taken from AIb.n and Michael Smith, 

accepts the reality of a cohesive European impact on 

international relations despite the messy way in which it is 

produced. 157 Allen and Smtth construe Europe's foreign policy 
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in a sense that transcends traditional insights into Western 

Europe's role as an actor in world pol1tics. Rather than being 

preoccupied with a mundane conception of Western Europe as a 

"fully-fledged state-like actor" or a "purely dependent 

phenomenon" they prefer to concentrate on Western Europe's 

multi-faceted active or less active role in international 

economic, political and m1l1tary interplays. 158 In this setting 

European foreign pollcy, instead of being the p!th of the process, 

is treated as just one of the diverse elements which demarcate 

Europe's posture in the international realm. 

The focal point of their analysis is the notion of "presence". 

They define presence as a "feature or a quality of arenas, of issue 

areas or of networks of activity" which: 

operates to influence the actions and expectations of partiCipants. It 

can be associated with tangtble institutions or groupings but it can 

also be expressed in essentially intangible ways which are none the 

less powerful. A particular presence, then is defined by a combination 

of factors: credentials and legitimacy, the capacity to act and mobilise 

resources, the place it occupies in the perceptions and expectations of 

pollcy makers. 159 

According to Allen and Smtth "presence" fluctuates between two 

dimensions: the tangible/intangible dimension and the 

positive/negative dimension. From their intermingUng derive 

four broad forms of presence: the initiator, which provides a 

positive stimulus to certain courses of action, and is often 
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associated with specific institutions or organisations; the 

shaper, which has a more intangible manifestation, and it 

operates subtly to mould the actions of participants in a given 

arena; the filter, which is also intangible but it operates to 

exclude certain possibUities and to constrain expectations; and 

the barrier, which constitutes a tangible but negative set of 

forces, which provldes disincentives to actions and may impose 

costs or punishments on actors who operate in defiance of it. 160 

For Allen and Smith, the EU's presence in the international 

scene is Significant. Although it possesses relatively few of the 

credentials of a unified international actor, it has considerable 

structure, salience and legitimacy in the process of international 

politics. 161 As they pOinted out, the most tangible West 

European presence is to be found in the economic sphere, but 

the effect of this presence is far from universally positive. In the 

political sphere, the EU is viewed as a "shaper" or "filter", 

moulding the perceptions both of West European policymakers 

and of others, shaping collective action, and filtering out certain 

options. This is mainly an intangible process, but the two 

authors discerned significant moves toward tangible Impacts 

through the development of EPC and other mechanisms and 

through the clear convergence of national foreign policy 

positions. Finally, in the military sphere the presence of 

Western Europe is intangible but powerful. 162 

From this base, Allen and Smtth engaged in what they termed as 

analysts of "making one's presence felt". What they called 
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"making one's presence felt" corresponds to a "concern with the 

more tangible aspects of presence" .163 Their conceptualisation 

included the mechanisms and procedures through which a 

shared perception of the need for action is translated in to action 

and interaction. In their view, presence is related both to the 

capacity to act and to the notion of "taking responsibUity". The 

EU's capacity to act consists of three sets of factors: learning 

capacity, carrying capacity and mobUisation capacity. According 

to Allen and Smith, a given lnternational actor should be able to 

"absorb and adapt to information received, it should be able to 

cope with the task of generating decisions, and it should be able 

to mobilize appropriate resources for the task(s) in hand. Each 

of these activities is given more importance by the incidence of 

rapid change, but rapid change in itself makes them more 

difficult to perform" .164 "Taking responsibility" implies 

something proactive, involving some kind of collective wtl1. 165 

In taking responsibility and making its presence felt in the 

European security order, the EU can be either a barrier, acting 

to establish, maintain, and if necessary enhance the boundaries 

between itself and the broader security order: a facilitator, 

establishing rules, norms, and procedures enabllng change to be 

accommodated and channelled in the broader order: or a 

manager, exercising leverage to supply both channels and 

desired outcomes, managing both the agenda and the 

process. l66 For Allen and Smith, the further one "moves away 

from the mU1tary end of the security spectrum, and the more one 

approaches security issues from an economic, social, and 
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political perspective, the more the EU is in a position both to 

make its presence felt and to take responsib1l1ty" .167 This line 

of argument, they suggest, leads to a more sanguine view of the 

EU's presence. Thus, according to Smith, there is no doubt 

that: 

the EC and now the EU have 10ng-establ1shed and material 

foundations for their presence and impact in the international arena. 

These foundations are the reflection of the economic and poUtlcal 

weight of the EU. of its institutional capacity and of the ways in which 

it has enlarged its tasks and roles in the changing world arena. But 

they are not monolithic. nor do they suppress the claims or the 

prerogatives of the member states. Indeed. as the EU has entered new 

areas of activity. it has occasionally seemed to reach the Umits of Its 

capacity to lay claim to the new territory on which it finds itself. 16S 

Although the EU -as-actor or presence approach has been 

criticised for having given insufficient emphasis to the policy 

process itself and for its assumption that the Union can be 

appropriately analysed and evaluated as a single actor, 169 by 

focusing on the concepts of "presence" and "actorness" we steer 

away from the debate over whether the EU is a superpower and 

we avoid analysing CFSP in terms of sovereignty and 

supranationallsm "which might lead us to suppose that there 

was in fact no European foreign policy when common sense and 

the experience of other states tell us precisely the opposite" .170 

59 



The present study proceeds to assess CFSP by drawing up a 

balance sheet of both capabiliUes and expectations. 

Comparison with the former practice of EPC and the extent to 

which the transition from EPC to CFSP raised expectations of 

the EU that it simply was incapable of fulfilling provides the 

underlying theme for comparative analysis. 

To that end. the study continues (Chapter 2) by placing the 

debate on the development of a CFSP in an historical context 

and by focusing on the impact that the end of the Cold War had 

on the European Community and the context within which the 

foreign and security policy provisions of the Maastricht Treaty 

were negotiated. In the third Chapter attention is paid to the 

contents. the methods and objectives of CFSP as laid out in the 

Treaty on European Union. 

Chapters 4 and 5 take an inside look at the war in former 

Yugoslavia and the EU's response to it. Using the experience of 

the European Union in former Yugoslavia as a case study we 

show how separate interests. inappropriate tools and 

uncoordinated action by constituent parts of the organisation 

impeded effective action. The main concern here is not to give a 

precise chronological survey of the war. but to consider the 

underlying trends and key events which have shaped the 

formation of the EU's pollcy. The study continues (Chapter 6) 

by applying the lessons from the Yugoslav experience to the 

debate which surrounded the review of the Maastricht Treaty 

and concludes with an evaluation of the present situation on 

60 



the basis of the provisions adopted in Amsterdam and recent 

developments. 
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2 The road to Maastricht: 
Negotiating the EU's CODlDlon 
Foreign and Security Policy 

2.1 European Political Cooperation: A brief history of 

CFSP's predecessorl 

The treatment of foreign policy in the original European 

Economic Community Treaty is easy to describe: it is non­

existent. Untl1 the Single European Act was introduced foreign 

and security policy matters remained outside the Community 

framework and in the hands of the governments of the member 

states. 

Being economic-oriented the Treaty of Rome did not provide for 

any supranational institutions to deal with substantial issues of 

"high politics" traditionally considered as the domain of the 

sovereign nation-state. However, the multitude of commercial 

and cooperation agreements concluded during the first decade of 

the Community's existence generated to a large extent demands 

and expectations of the third countries which viewed the 

European Community as a major international economic and 

political actor. One factor, therefore, for the introduction of 

some kind of cooperation in the field of foreign policy was the 

need for the Community to rectify its image in the outside world 
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as a unified force and to respond to third parties' needs for a 

"political" European Community. 

Moreover, external imperatives such as the transatlantic 

relationship, relations with the Soviet Union and Eastern 

Europe and Instabilities In the volatile Middle East necessitated 

an independent and coordinated European voice to sustain and 

promote European interests in the world. 

Another factor which contributed to the development of political 

cooperation was West Germany's favourable predisposition 

towards it. Germans regarded political unity as a means of 

rehabilitating their battered image In the world and as a vehicle 

for achieving their foreign pollcy priorities namely security and 

economic reconstruction. 

The first endeavour to tackle the question of a common foreign 

policy was made in the 1950s with the failed attempt to form a 

European Defence Community (EDC) and a concomitant 

European Political Community.2 Had it not been for the French 

Parliament, the process of usurping the pre-eminence of 

national issues on the core issue of foreign policy would have 

made a quantum leap towards this direction. 

On 23 November 1959 a meeting of the Foreign Ministers of the 

six member states contemplated the question of foreign policy 

coordination, concurring "to meet regularly ... at three-monthly 
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intervals".3 Three such pertinent meetings were held during the 

course of 1960. 

At the very first summit meeting In Paris on 10-11 February 

1961 a commitment "to seek the methods by which closer 

political co-operation could be organised" was undertaken. so 

that "Europe's actions will carry more weight In the world". 4 

It was the Bonn communique of 18 July 1961 which provided a 

further stimulus when the Heads of State or Government 

decided: 

To hold at regular intervals, meetings whose aim will be to compare 

their views, to concert their policies and to reach common positions in 

order to further the political union of Europe. thereby strengthening 

the Atlantic alliance. The necessary political measures will be taken to 

prepare these meetings. In addition, the continuation of active co-

operation among the Foreign Ministers will contribute to the 

continuity of tt).e action undertaken in common ... 5 

A cautious approach was taken by the European Movement. 

composed of voluntary organizations from all the non­

Communist European countries. in its meeting in Munich. on 

June 6-7 1962. In the Memorandum. adopted by an 

overwhelming majority. the Congress of the European Movement 

"urged the creation of Community powers in the spheres of 

diplomacy and defence" set down in a new treaty. However. the 

Congress was keen enough to emasculate Its own proposals by 

70 



suggesting that this new treaty "should not be allowed to 

infringe on the spheres of operation of the existing Treaties or 

on that of NATO, which was termed essential for the wider 

defence of the West". 6 

The 1960s also witnessed the demise of the ambitious French 

ideas put forward by Charles de Gaulle in the shape of the 

Fouchet Plan for the creation of a "union of states". 7 It was 

reproached by the other founding members of the Community 

because of their anxiety "that it would weaken the Rome treaty 

and whatever political objectives it implied, to the advantage of 

the national capitals, especially Paris". 8 

The whole issue of creating a common foreign policy gathered 

momentum with the Hague summit of 1-2 December 1969. 

Paragraph 3 of the final communique encapsulated the ambitions 

of the participants: 

... Entry upon the final stage of the Common Market not only means 

confirming the irreversible nature of the work accomplished by the 

Communities, but also means paving the way for a United Europe 

capable of assuming Its responsibilities In the world of tomorrow and 

of making a contribution commensurate with Its traditions and Its 

mission. 

The Foreign Ministers were "Instructed to study the best way of 

achieving progress in the matter of political unification within 
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the context of enlargement" and "to make proposals before the 

end of July 1970".9 

Pursuant to the spirit of the Hague summit, the Foreign 

Ministers of the six member states adopted on 27 October 1970 

in a meeting in Luxembourg, a "Report on the problems of 

Political Unification".10 The Luxembourg Report constituted 

the starting point in the emanation of the fledgling EPC. It was 

the first comprehensive text, after years of wrangling and 

indecision concerning cooperation in foreign policy, which 

expressed a concerted view of the Six in the field of international 

relations. 

According to the Luxembourg Report, cooperation on issues of 

"high politics", envisaged as a means of achieving progress 

towards political uniflcatlon, was to have two objectives: 

• to ensure greater mutual understanding with respect to the major 

issues of international politics, by exchanging information and 

consultlng regularly: and 

• to increase [the members'] solidarity by working for a harmonization 

of views, concentration of attitudes and joint action when it appears 

feasible and desirable. 

A mechanism was 'set up consisting of a bi-annual meeting of 

the Foreign Ministers; these ministerial meetings were to be 

preceded by meetings of the Political Committee, which 

comprised the heads of the political departments convening at 
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least four times a year. Working parties were entrusted with 

special tasks and each member state was to appoint an official 

acting as correspondent of his counterparts in the other 

countries subsequently known as the Group of Correspondents. 

The range of issues which the Six could propose for consultation 

was broad enough to include any subject which the member 

states conceived to induce "the development of the 

Communities" and to "give Europeans a keener awareness of 

their common responsibUity". 

There were provisions for informal contacts with the European 

Parliament (EP) and for consultations with the European 

Commission as long as there were repercussions for the 

Community caused by the activities of the Foreign Ministers. 

With the prospect of enlargement in the not too distant future 

"the correlation between membership of the European 

Communities and participation in activities making for progress 

towards political unification" was succinctly stated. Since it 

would have been unseemly to bar the potential members of the 

EC from the Davignon procedure it was agreed to keep them 

informed "of the progress of the work of the Six, since they will 

have to be consulted on the objectives and machinery described 

in the present report and will have to adhere to them when they 

Join the Communities" .11 Wlll1am Wallace and David Allen 

reflected on the Davtgnon Report as follows~ 
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As a procedure. it promised everything or nothing. There was no 

commitment to agree. but simply to 'consult on all important 

questions of foreign policy' or on 'any question of their choice' which 

member states might propose. National governments might thus, in 

the words of one sceptical observer. 'both have their cake and eat it' -

both to pursue common poliCies and to preserve the freedom to opt ou t 

when it suited them. Scepticism. indeed. seemed to be a fairly 

widespread reactlon. 12 

Following the adoption of the Luxembourg Report the Foreign 

Ministers held their first European Political Cooperation 

meeting in Munich on 19 November 1970. In a statement to the 

press after the meeting, its chairman, the German Foreign 

Minister Walter Scheel, reiterated "the importance of the 

decisions taken by the Ministers to set up consultative 

machinexy which would enable the six Governments to increase 

their political cooperation and harmonize their points of view on 

international policy matters". Two topics were on the 

ministerial agenda: the situation in the Middle East and the 

possible holding of a European security conference. 13 

A second meeting was convened on 13-14 May 1971 in Paris with 

Maurice Schuman, the French Foreign Minister in the chair. 

The meeting's focus was again on the Middle East and the 

proposed conference on European security. The congruity of 

views among the Foreign Ministers was echoed in a statement 

made by Schuman after the conclusion of the meeting where he 

argued that Political Cooperation had "made a good start. Far 
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from splitting, we have on the contrary, considerably narrowed 

the gap between our pOints ofview".14 

In accordance with the Luxembourg Report a third meeting was 

summoned in' Rome on 5 November 1971 under the 

chairmanship this time of the Italian Foreign Minister, Aldo 

Moro. The discussion centred on "the improvement of the 

political cooperation mechanism already' in existence; the 

strengthening of the Community, economic and monetary 

union; the Community's place in the world, and the political 

problems aSSOCiated with it" .15 

During the summit of the Heads of State or Government in Parts 

in 19-20 October 1972 a call for revamping the Davignon 

mechanism was made. In this respect it was "agreed that 

consultation would be intensified at all levels and that the 

Foreign Ministers would henceforth meet four times instead of 

twice a year". The crux of the Declaration adopted in Parts was 

that political cooperation between the foreign ministers was to 

be strengthened with the aim not Just to consult on current 

issues but "as far as possible to work out Joint medium and 

long-term positions beartng in mind the implications and effects 

in the field of international policy of Community poliCies in 

preparation" .16 

Pertinent to the Luxembourg Report's provision for a second 

report to be submitted two years after the introduction of the 

Davignon procedure, and following a decision taken in the Parts 
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summit for such a report to be prepared by the end of June 

1973, a "Second Report on European Political Cooperation on 

Foreign Policy" was compiled by the Foreign Ministers and was 

formally adopted by the Heads of State or Government at their 

Copenhagen meeting on 10-11 September 1973. 

The Copenhagen Report praised the "flexibility and effectiveness" 

of EPC which led to a conflation of the dive rge n t views of the 

Nine in the field of foreign policy "so as to make common 

political action possible". This conformance of opinions had 

also led to the "reflex of coordination among the Member states" 

with the result of Europe "becoming a real force in international 

relations". 

In order for the Community "to make its voice heard in world 

affairs and to affirm its own views in international relations; to 

establish its position in the world as a distinct entity; and to 

make an original contribution to the international equlllbrium" 

a number of refinements was suggested. 

Thus, the Foreign Ministers were to meet four Urnes a year 

instead of two, while cooperation among the embassies of the 

nine member states in each other's capitals as well as in third 

countries and international organizations was codified. More 

significantly. a communication system was to be established 

(the COREU system) providing direct links between the 

departments of foreign ministries. The Report also recognised 
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the extortionate administrative burden imposed on the 

Presidency. 

Two other points were further elaborated. First, the affinity 

between the member states on all foreign policy issues was to be 

invigorated by the observance of two criteria spelled out in 

paragraph 11 of the Report: 

• the purpose of the consultation Is to seek common policies on 

practical problems: and 

• the subjects dealt with must concern European interests whether in 

Europe itself or elsewhere where the adoption of a common position is 

necessary or deSirable. 

Each state had to abstain from taking any action without 

consulting first the other member states. Second, the Report 

outlined more clearly the relationship between EPC and EC. 

Hence, while it reaffirmed the intergovernmental character of 

EPC it recognised the need for the Commission to make known 

its views "should the work of the Ministers affect the acttvities of 

the European Communities". Finally. the Report introduced a 

new procedure concerning EPC's contacts with the European 

Parliament with the task of upgrading them. namely a prior 

notification to the Political Commission of the EP of the main 

subjects for discussion)7 In the words of Panaytotts Ifestos: 

... the Copenhagen Report brought about only marginal changes, it 

formalised the Intergovernmental practices developed during the 
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preceding years, and made it clear that European cooperation in the 

area of "high politics" - though relevant - is distinct and different from 

the process established by the treaties of Rome. IS 

On 14 December 1973 the "Declaration on European Identity" 

was approved by the Heads of State or Government during their 

meeting in Copenhagen which sought to enunciate their 

position in world affairs. It was recognised that due to the 

complexity of the international problems it was imperative for 

the Community to "speak increasingly with a single voice if it 

wants to make itself heard and play its proper role in the world". 

Therefore, the nine member states were impelled to "define 

common positions in the sphere of foreign pollcy" .19 

At the Parts summit of 9-10 December 1974 the Heads of State 

or Government agreed to meet three tlmes a year and asserted 

"their determination gradually to adopt common positions and 

coordinate their diplomatic action in all areas of international 

affairs which affect the interests of the European 

Communities".20 In pursuing a decision taken at the same 

meeting, the Belgian Prime Minister, Leo Tindemans, drew up a 

"Report on European Union". The Tindemans Report which was 

submitted in December 1975, attempted to corroborate the 

vision of European Union by moving into gear the prospect of a 

common foreign pollcy. After taking into consideration the 

various reports by the Community institutions on European 

Union and the views expressed by prominent figures in the EC, 

Tindemans concluded that the linchpin of a common external 
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pollcy "lies in the obllgation to reach a common point of view", 

On this point "the European Council has a vital role to play in 

stating general policy gUidelines based on a global political 

analysis. without which there can be no common policy", He 

proposed further "to put an end to the distinction which stlll 

exists today between ministerial meetings which deal with 

political cooperation and those which deal with the subjects 

covered by the Treatles",21 

The ponderous performance of EPC in the Afghanistan crisis 

acted as an incentive for the launching of an initiative by Lord 

Carrington for its redemptlon, In a speech to the Ubersee Club 

in Hamburg on November 17, 1980, the Brltlsh Foreign Secretary 

espoused three proposals: any three countries should be able to 

call an emergency meeting of Foreign Ministers at 48 hours' 

notice; a permanent small secretariat of experienced offiCials 

seconded from the ten chancelleries should service EPC by 

providing papers, liaison and administrative memory; and a 

greater and more overt political commitment to EPC should be 

made by the member states,22 These suggestlons induced the 

Foreign Ministers to embody in the "Report on European 

political Cooperation" "certain practical measures" for the 

amelioration of EPC,23 

While the London Report duly recognised that EPC "has 

developed to become a central element in the foreign pollcies of 

all Member States" depicted in the fact that the Community was 

"increasingly seen by third countries as a coherent force in 
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international relations", it also underlined the main deficiency 

of the system, namely that the ten member states instead of 

shaping events, merely reacted to them. This undermined the 

internat10nal posit1on of the member states depriving them 

"from playtng a role in the world appropriate to their combined 

influence" . 

The Foreign Ministers paid tribute to "the flexible and pragmatic 

approach" of EPC which enabled them to discuss "certain 

Important foreign policy questions bearing on the political 

aspects of security" and emphasised the members' commitment 

to consult each other "before adopting final positions or 

launching national initiatives on all Important questions of 

foreign policy which are of concern to the Ten as a whole". 

Moreover, they proclaimed their intention to move beyond the 

point of merely adopting common positions to a more ambitious 

posture of act1ng jointly In all foreign policy Issues. 

The main provisions of the London Report can be summarised as 

follows: 24 

• a w1llmgness to ease the workload of the ministerial meetings by 

Including "only Items of major Importance"; 

• a confirmation of the Informal character of Gymnlch-type meettngs 

reiterating the absence of a formal agenda or of any offlclals;25 

• a recognition of the contribution which "confidentiality" makes to 

the development of a coordinated foretgn poUcy of the Ten; 
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• a desirability to consolidate EPC by furnishing the Presidency with "a 

small team of officials seconded from preceding and succeeding 

presidencies". It was in the President's discretion "to delegate certain 

tasks to his successor" or "to request his predecessor to finish tasks" 

already under way; 

• a firm pledge to "fully associate" the Commission with Pol1t1cal 

Cooperation "at all levels"; and 

• in the event of an international crtsls a right was vested In any three 

member states to call within forty-eight hours a meeting of the Pol1tlcal 

Committee or If appropriate a ministerial meeting. 26 

One month after the signing of the London Report, on 19 

November 1981, an amalgam of German and Italian ideas for the 

creation of a European Union was presented to the European 

Parliament in the form of a "European Act".27 In order to give 

substance to the wish for a United Europe the Act suggested 

that it was essential for the Heads of State or Government to 

project a common foreign policy and to collaborate in the 

formation of common European positions in the sphere of 

security policy so as to "safeguard Europe's independence, 

protect its vltallnterest and strengthen its security". A plea was 

Included, inter alia, for an enhancement of the role of the 

Presidency In EPC "as regards Initiatives" whlle an "expandable" 

secretariat of European political cooperation was to be 

formulated to alleviate the burden imposed on the European 

Councll.28 Clause 4.1 of Part Two provided for the possibllity of 

setting up a parallel Councll of Defence Ministers "if there [was) 
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a need" to consider common action in matters of security "in 

more details". 

Ensuing from the Genscher / Colombo proposals the "Solemn 

Declaration on European Union" was signed by the Heads of 

State or Government at Stuttgart on 19 June 1983. The 

Declaration underscored the salience of European Political 

Cooperation as a stepping-stone for advancing further "towards 

an ever closer union among the peoples and Member States of 

the European Community". EmphaSis was put on the 

consolidation of EPC "through the elaboration and adoption of 

Joint positions and Joint action on the basiS of intenSified 

consultations, in the area of foreign policy, including the 

coordination of the positions of Member States on the political 

and economic aspects of security so as to promote and facilltate 

the progressive development of such positions and actions in a 

growtng number of foreign policy fields". As Christopher Hill 

and Karen Smith noted: 

... Stuttgart (1.4.2 and 3.2) expanded the definition to 'the polltlcal and 

economiC aspects of security'. This was part of the slow process of 

edging the Community towards defence matters and the extension of 

the common commercial policy to cover the arms trade (still to 

happen). Even so, both Denmark and Greece entered formal 

reservations as footnotes. thus Initiating the concept of 'footnote 

countrles·.29 
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A passage was included on "the importance of greater coherence 

and close coordination between the existing structures of the 

European Communities and European Political Cooperation at 

all levels so that comprehensive and consistent action can be 

taken to achieve European Union" in anUcipatlon of the 

provisions of the SEA four years later.30 The Declaratlon also 

contained nine speclflc measures for relnforcing EPC, entalling a 

commitment to develop and extend the practice "by which the 

views of the Ten are defined and consolidated in the form of 

common positlons which then constitute a central point of 

reference for Member States' poliCies" and an undertaking to 

define common principles and objectives and to idenUfy common 

interests "in order to strengthen the possibll1Ues of Joint acUon 

in the field of foreign policy".31 

Succeeding the adoptlon by the European Parliament on 14 

February 1984 of the draft Treaty establishing the European 

Union, which provided for a "progressive transfer of acUvity from 

intergovemmentallsm to integrated actlvity", 32 the European 

Council in Fontainebleau in June 1984, set up an ad hoc 

Committee on InstituUonal Affairs to make proposals for 

improving European cooperation on both Community and 

political cooperaUon issues.33 The Committee's Report, which 

was a mirror-image of the Solemn Declaration, stated that it 

would behove the European Union to include in its agenda 

security and defence matters.34 These suggestlons were put 

under scrutiny at the European Council in Milan on 28-29 June 

1985 where a deciSion was taken to convene an 
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Intergovernmental Conference from which the Single European 

Act emerged. 

The SEA, which came into force on 1 July 1987 brought "the 

sphere of foreign policy for the first time within the ambit of the 

Community Treaties".35 However, according to Article 31 of the 

SEA the powers of the European Court of Justice did not apply 

to Title III of the SEA. 

Title III consists of Article 30 which contains the provisions 

governing the Community's constituent members cooperation in 

the field of foreign policy. Article 30.1 defines EPC's gUiding 

principle: a commitment by the High ContraCting Partles to 

"endeavour jointly to formulate and implement a European 

foreign policy". Two pOints are of significance. First, the 

reference to the member states as "High Contracting Parties" 

was an augur that they were still reluctant to renounce their 

predominant role in issues of "high politics". Second, as Simon 

Nuttall pointed out: 

the strength of the commitment was attenuated by limiting It to 

endeavour only. not to achlevement.36 

The need for the Twelve prior to the adoption of national 

positlons to "inform and consult", to "take full account of the 

positions of the other partners" and to give "due consideration 

to the desirability of adopting and implementing common 

European positions" was underscored. 
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Concurrent to the recognition "that closer cooperation on 

questions of European Security would contribute in an essential 

way to the development of a European identity in external 

pollcy", acknowledgement was given to the will of the states "to 

coordinate their positions more closely on the poUtical and 

economic aspects of security" . 

Finally, in terms of the principal features of the machinery of 

EPC the existing practice was codified with the addition of a 

Secretariat based in Brussels with the aim of assisting "the 

Presidency in preparing and implementing the activities of 

European PoUtical Cooperation and in administrative matters" 

(Article 30.10). 

Generally speaking, EPC was conceived on a pragmatlc basis to 

provide a platform to the member states to pursue common 

actions at the international level in tandem with their national 

foreign poUcles. It was distinct from the formal Community 

mechanism and its intergovernmental character was highllghted 

by Its distinguishable trait of deciSion making by consensus as 

opposed to the communautatre method of majority voting. EPC's 

often belated reaction to events and its overindulgence in 

declarations was condemned as reflecting the lowest common 

denominator of European foreign pollcy cooperation rather than 

projecting a coherent pollcy. However, as JuUet Lodge noted: 
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such criticism overlooks EPC's necessarily extremely llmlted alms, 

possibilities and ambiguous legal basis. 37 

Thus, some successes in policy coordination of a routine and 

largely declaratoIY nature on several highly complex issues such 

as the Middle East conflict, the Conference on Security and 

Cooperation in Europe (CSCE) and Latin America can be 

claimed. Moreover, the accumulation of a communaute d' 

information, a communaute de vues and a communaute d' action 

produced at instances an independent "Europeanlsed" foreign 

policy which contributed its part towards the process of 

European Union.38 As Stellos Stavrtdts observed: 

EPC has favoured a more intergovernmental con federal form of 

integration, but .. .lt has not hindered integration as such. After all If 

the Federalist model is not seen as desirable, there Is no need to 

complain about any lack of progress in that direction. EPC seems to 

have consolidated the only type of poUtical Integration that was really 

on the cards at the time. 39 

The invasion and annexation of Kuwait by Iraq in August 1990, 

the collapse of the Soviet Union and the war in Yugoslavia 

highlighted the shortcomtngs of EPC and together with an 

awareness that the EU, in anticipation of its enlargement, had to 

expand its competence in the foreign and security pollcy field in 

order to match progress in other areas of European integration 

suggested the need to fashion a more effiCient common foreign and 

security pollcy. 
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2.2 The end of the Cold War . 

It is hardly original to note that the great transformations of 

1989-90 signalled the end of the Cold War and the beginning of 

a new era. This oft-quoted statement however, a truism by now, 

still retains an undiminished value for It is the starting point 

one has recourse to in order to assess the implications that the 

end of the Cold War had on the process of deepening the 

political and security unity of the European Union - which 

inevitably implied too the parallel development of a common 

defence policy. However, for one to grasp fully the meaning of 

that changes and to comprehend their longer-range implications 

one needs first some sense of the three central features of the 

Cold War years. 

First, in the wake of the Second World War a bipolar world 

system emerged with the Soviet Union and the USA standing at 

its two opposite poles. The devastation of continental Europe in 

1939-45 and the concurrent decline of the traditional great 

powers - Great Britain, France, Germany, and Italy - created a 

power vacuum which was filled by the two new world actors. 

This development generated an Increasingly mllltarised and 

ideologically highly polarised struggle between the USA and the 

USSR which was based on mutual deterrence and it was 

accompanied by the division of Europe into two antagonistic 

blocks symbolised by the division of Germany. Second, the 

East-West split and the balance of power poliCies that had been 



developed to so high a degree during the Cold War compelled the 

two superpowers as leading members of NATO and the Warsaw 

Pact respectively to honour their commitments to their "cluster 

of dependent allies or reluctant satellltes".40 The result, as 

Adrian Hyde-Price noted, was that "the existence of the broader 

East-West conflict ... and the alliance structures it generated, 

helped contain - although not to remove - more localised 

conflicts".41 Third, was the perceived danger that the world 

would be left in rubble if the USA and the USSR ever engaged in 

direct conflict, particularly with nuclear weapons. 

In this setting the European Community concentrated on the 

development of its economic clout and looked to the US for its 

m1l1tary security. As Davld Allen and Michael Smith argued: 

the old European order placed stgnlficant restrictions on the ability of 

the EC to play an Independent and expansive role In the International 

system ... The Community's prevIous failure to develop either a common 

foreign policy or a security Identity of Its own could be explained by the 

need to defer to the United States In return for the provision of a 

security umbrella whilst the Cold War confrontation was also seen as 

an inhibition on the extension of the EC to Include either the neutral 

states of Western Europe or the states of Eastern Europe.42 

Since the late 1980s, however, the world faSCinated by the 

disintegration of the SOviet Union and the toppling of the Berlin 

Wall began to contemplate the alternatives to Cold War. The 

two rival superpowers, along with their allles, were transformed 
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almost overnight from enemies into apparent friends. In this 

"new Europe" that emerged. considerations focused primarily on 

the promotion of an open lnternational trading system and the 

improvement of the lnternal economic and political well-being of 

individual states. The main role of the European Community in 

this context was to provlde an essential part of the multilateral 

framework within which the management of the economic and 

political transition in Eastern Europe could occur. As Allen 

suggested. before the dramatic Changes in the European 

landscape: 

the EC seemed able to allow itself the lUXUry of a relatively relaxed 

development, with a gradual conSideration of the process of EMU and 

further institutional reform, and a postponement of further 

enlargement considerations until after the completion of the 1992 

targets. One of the immediate effects of the quickly developing changes 

was to give much greater urgency to all West European decisions, both 

unilateral and multllateral.43 

The generally non-violent transformation of the communist-led 

states of Central and Eastern Europe into systems where 

communist governments were quickly replaced under pressure of 

mass demonstrations did not catch the Community completely 

unawares. Already by the mid-1980s the EC's commitment to 

the 1992 programme combined with the Single European Act 

had given a Significant boost to the Community to enhance and 

extend its authority and add new competences to its agenda. 

The groundwork for the relationship with the Central and 
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Eastern European countries was laid in June 1988 with the 

signing by the Community and the Councll for Mutual 

Economic Assistance (CMEA or Comecon) of the "Joint 

Declarat10n on the establishment of official relat1ons" with 

which the two organisat1ons mutually recognised each other. 

Accordlng to Karel de Gucht and Stephan Keukelelre: 

The Joint Declaration and the changing attitude of the Eastern Bloc 

countries thus resulted In the addition of a completely new dimension 

to the Community's external relations. The period during which the 

European Community had found it possible to Ignore the East of 

Europe almost completely. since the predominantly mllltary 

"relationship" with the Communist countries was primarily a matter 

for NATO and the USA, had after all come to an end. For the ftrst time 

it seemed possible to pursue a constructive security poUcy which was 

not only geared to provldlng a defence against the potentlal threat but 

also tried to remove this threat.44 

By April 1989 the EC had decided to strengthen the Unks with 

its Central and Eastern neighbours by concluding cooperation 

agreements with them. Poland and Hungary which were 

particularly inclined towards democratic reforms and a more 

market-Oriented economic system were provided With economic 

ald. Accordlng to Allen, Jacques Delors, the then President of 

the European Commission, pushed for an active and 

coordinated EC pollcy towards the East "partly because he 

wanted West German support for EMU and partly because he 

wanted to advance Commission competence into a new area". 45 

90 



And it was indeed few months later, during a Paris summit of 

the G7, that Delors's perspicacity was rewarded with the 

undertaking by the Commission of the responsibility to 

coordinate Western aid, $648 million, to Warsaw and Budapest 

on behalf not only of the European Community but all the 

G24.46 

Despite, however, Mikhail Gorbachev's new thinking and his 

desire to forge a significantly improved relationship with the 

West Europeans - defined in his "Common European House" in 

which East and West both had to live under the same roof - not 

all EC member states were favourably disposed towards moving 

quickly to formulating a policy of reconciliation with their 

communist netghbours. Britain, in particular, was suspicious of 

Gorbachev's intentions taking the line that his overtures were 

slmplya pretext for splitting the Atlantic Alliance and luring the 

West Europeans away from the United States. In West 

Germany, however, a different view held sway. For the Germans, 

lmprovlng relations with Central and Eastern Europe was seen 

as an opportunity to integrate these countries into the West 

European architecture. As the division between West and East 

Germany began to unravel, Bonn faced with an influx of 

refugees from East Germany, found itself in the position: 

to respond rapidly, preferably with the support of Its EC 

partners ... West Germans did not have the lUXUry of adopting the 

preferred Brttish position of "wait and see". If the West Germans could 
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not get their partners to act in harmony In response to this new 

situation then they would have to act alone.47 

It was In this political context that Chancellor Helmut Kohl 

announced on 28 November 1989 his "Ten-Point Programme for 

Overcomlng the Division of Germany and Europe". At the centre 

of the plan was the development of a German confederation 

based on integration between East and West Germany. 

Accordingly the plan, emphasised the "necessity of a 

"contractual community" moving slowly - probably within a ten­

year transition period - towards confederal structures as the 

outcome ofa gradual process".48 The declaration also sought to 

allay fears within the Community of German domination and 

exploitation by proclaiming that "the future architecture of 

Germany must fit into the architecture of Europe as a whole". 49 

Although the plan carefully placed German unification in the 

context of European integration by advocating the further 

strengthening of the EC so that it could serve as "the 

foundation for truly comprehensive European union",50 

Germany's partners were perturbed by Kohl's omiSSion to 

include the standard undertaking of Germany's "unshakeable 

ties with the west". 51 

Even though Bonn's plan was clearly designed to assuage the 

fears of other Europeans about a united Germany, France and 

Britain were displeased by the fact that such a major initiative 

had been taken without prior consultatlon.52 So, as Edward 

Mortlmer argued: 
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it was natural. even if wounding to German official senslblUtles. that 

some Europeans wondered aloud whether the sudden removal of the 

physical constraints imposed on German power since 1945 would not 

lead to a re-emergence of that power. undoubtedly in a less evil form 

than that of the Third Reich. but in one which would nevertheless 

make Germany's weaker neighbours feel Insecure. 53 

Given the scepticism about Germany's continued commitment 

to European integration, France sought to firmly integrate 

Germany into the Community, thus limiting that nation's 

future independence and dominance. In particular, the goal of 

monetary union as a means of subsuming German power under 

the authority of European institutions became "a matter of 

geopolitical urgency for France" .54 

Nevertheless, major hurdles remained. One of these was posed 

by Germany's position to seek to delay the starting date of the 

EMU conference. While Foreign Minister HanS-Dietrich 

Genscher favoured the establishment of a firm timetable for 

EconomiC and Monetary Union, which he viewed as necessary 

for keeping intact the Franco-German partnership and realising 

the broader goal of Political Union, German monetary and 

financial authorities were more ambivalent about the idea of 

EMU. Any precipitous moves towards monetary union, they 

believed, would only lead to the loss of the D-mark, a symbol of 

national power as well as sovereignty, and to a "downgrading of 

the role and independence of the Bundesbank which was 
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regarded as the country's bastion against any return of the 

inflation which in the past had brought the Nazis to power".55 

At the same time, within the governing coalition parties there 

was concern that "government support for EMU might be 

politically unwise since it would play into the hands of emerging 

right-wing parties by giving them further ammunition for their 

claims that the Kohl government was not assertive enough of 

German national interests".56 In addition, the Kohl 

government made accomplishments on Political Union and a 

stronger European Parliament a precondition for Germany's 

agreement to EMU.57 As a result of these and other statements 

by German authorities, a growing uncertainty surfaced among 

many Europeans about Germany's loyalty to the Community. 

In contrast to France, Britain's response to the challenge of 

German unification was to strongly oppose any further EC drive 

towards closer economic and political integration out of fear of 

losing influence over decisions in a Community in which the 

centre of political gravity was shifting towards a united 

Germany. Instead the British government advocated the 

enlargement of the EC and its transformation into a looser 

confederation of sovereign and independent nation-states as the 

best way to retain some influence and control over a powerful 

and assertive Germany. 

Confronted with the prospect of West Germany dismantling 

gradually its links to the Community and fearful that plans for 

further integration and, in particular, monetary union would be 
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sidetracked or delayed, Delors, in a speech to the College of 

Europe in Bruges in October 1989, urged "Community members 

to rally quickly behind a program of economic and monetary 

union". If they fatled to do so "rapidly evolving bilateral links 

between member states and Eastern bloc nations could fracture 

the Community". 58 It was an implicit reference to his concern 

about the need to remind West Germany of its fundamental 

interest in strengthening its links to the EC. According to 

Delors the Community "would break apart or see its momentum 

halted if its twelve members were unable to close ranks in 

support of East bloc reform and a solution to the division of 

Germany".59 His vision of Europe was that of a new Europe 

that would extend well beyond EC borders to embrace Central 

and Eastern European countries as well as the Western nations 

of the European Free Trade Association (EFTA). As he put it: 

I believe not in the future, but in one future for all of Europe [emphasIs 

added) ... Hlstory will not wait. A quantum leap Is necessary for both 

our conception of the Community and our actions toward the outside 

world.60 

Thus Delors saw events in Central and Eastern Europe as 

requiring the EC to get on with its goals of integration, 

especially by establishing an IGC which would amend the 

Community'S founding treaty to include the concept of EMU 

complemented by another IOC on Political Union involving a 

common foreign and security policy and reform of the EC 

institutions to make them more efficient and democratic. Thls 
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had to be accompanied by a rapid endorsement of the Social 

Charter and a strong common declaration regarding reform In 

Central and Eastern Europe. 

The discussions of the European Council meeting In Strasbourg 

In December 1989 placed greater emphasis than before on the 

pace of EC integration as well as on the timing of the IGC on 

EMU and came to be seen as a test of Germany's commitment to 

European integration. Seeking to preserve European unity and 

erase many of the doubts about the extent of Germany's support 

for monetary union, Bonn bowed to the wishes of its EC 

partners and accepted the French demand to set firm dates for 

EMU. As Chancellor Kohl stressed, agreement to further 

integration and, In particular, EMU was the price Germany had 

to pay for Europe's acceptance of unlficatlon.61 The final 

communique Issued at the end of the meeting set December 1990 

as the date for the IGC on EMU. 62 Amid rapid change in 

Europe the Twelve called for the "creation of a European 

development bank to aid reforming East bloc nations", and 

expressed a wish for German reunification to "come about by 

peaceful and democratic means, respecting all treaties and 

agreements as well as the numerous principles on dialogue set 

out In the HelSinki Final Act. It must also be embedded within 

the framework of European Integratlon".63 In the words of 

Michael Baun: 
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Bonn considered this endorsement vital for domestic polltIcal reasons 

since it would help offset claims that the Kohl government was getting 

little in return for agreeing to talks on monetary union.54 

At the conclusion of the meeting Kohl noted that Europe had 

"moved a sizeable step forward toward lntegration".65 

However, the rush towards an economically unified Europe and 

the excitement over communism's collapse obscured the new 

dilemmas posed for the West by the rapidly changing 

environment to which the Community had to react. What no 

one had anticipated was that the end of the Cold War did not 

remove all sources of conflict in the continent. Rather it had 

changed their nature and character from a purely politico­

military one to a socio-economic. This transformation was 

dramatically elUCidated by Delors in his Alastair Buchan 

Memorial Lecture delivered on 7 March 1991 to the International 

Institute for Strategic Studies in London: 

All around us, naked ambition, lust for power, national u prlslngs and 

underdevelopment are combining to create potentially dangerous 

situations, containing the seeds of destab1l1zation and confltct, 

aggravated by the prollferatIon of weapons of mass destruction. 66 

That general portrayal of the post-Cold War era can be amplified 

by a long list of speclftc problems such as ethnic and nationalist 

conflicts, the proliferation of nuclear and chemical weapons, 

economiC, social, financial and environmental problems, 

97 



immigration and international terrorism. As Curt Gasteyger 

argued: 

These challenges have little to do with traditional pollttcal or milltary 

adversity and more with fundamental changes in society. In particular. 

its different expectations and higher vulnerability. As such they are 

more difficult to conceptualize. let alone deal with. Mankind has been 

trained for centuries to deal mostly with clear-cut mllltary threats and 

aggression. with roughly measurable military balances and fairly well 

established strategies. It has little experience when It comes to dealing 

adequately with minority claims or cMI strife. And It has practically 

no experience of. or the means to cope with. such Challenges as 

weapons prollferatlon. mass emigratlon. or the protectton of hundreds 

of thousands of refugees In a distant land.67 

Therefore, the end of the competitlon between East and West for 

global domination did not inevitably imply Ma reduction in the 

need for effective security systems and instruments, even if the 

type of system required may have changed". 68 

In order to respond to events in Central and Eastern Europe and 

aware of their foreign policy limitations evident in the 1990-1 

Gulf war,69 the majority of the Twelve member states, apart 

from Britain, decided to accelerate the pace not only of economic 

integration but also of political and eventually military 

Integratlon. As Delors opined: 

98 



If the Community Is to contribute to the new world order. It must 

accept that this presupposes participation. where necessary. In forces 

which are given the task of ensuring respect for International law. 

when all other attempts to create a basis of understanding and co­

operation between nations have falled. It has to be admitted that wars 

happen. despite our best endeavours. 70 

For some member states, however, another reason for 

consolidating the EC in the political and foreign spheres was 

even more decisive: a wish to bind a united Germany more 

tightly to a Community foreign policy stance. This wish 

emanated from a fear that Germany's preoccupation with 

successful unification and its commercial expansion into 

Central and Eastern Europe would slow down the process of 

political integration. Bonn also wanted to advance such an 

objective in order to allay any concerns among its neighbours 

about the foreign policy of a larger unified Germany.71 In 

addition. a peripheral issue until communism crumbled in the 

East, the debate between "deepening and widening", generated 

controversy within the Community and triggered increasing 

demands for a common foreign and security policy. A primary 

reason for this controversy was the fear expressed by the 

majority of member states that 11 would be more difficult to 

enhance the Community's competence and authority in the 

security and defence realm when the anticipated widening of the 

Community in the form of acceSSions by EFTA states occurred in 

the mid-1990s. In response, some EC leaders begun to urge an 

acceleration of EC integration as a precondition for further 
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enlargement. This was necessary. they argued. to provide the 

Community with the institutional capacity it needed to deal 

with the challenges in Central and Eastern Europe and to 

prevent the emergence of a "dubious" EC in security and defence 

terms when several neu tral countries acceded to the 

Community.72 Finally. a further incentive which made the 

prospect of an increased European self-reliance in defence and 

security affairs so compell1ng was the suspicion of a reduced 

American military presence in Europe. 

Thus it was decided to convene in December 1991 a second IGC 

on Political Union to work in parallel with the conference on 

EMU. This takes us to the issue of the various institutional and 

national positions on Political Union that were put forward 

during the negotiations leading up to the Treaty on European 

Union and. in particular. the provlsions on CFSP which were at 

the centre of the debate. Mter a close examination of the 1990-

91 documents. the actual course of the negotiations is analysed. 

2.3 Towards a Common Foreign and Security Pollcy 

On the eve of the Strasbourg summit the European Parliament. 

which has a history of acting as a catalyst for further 

integration and institutional improvements. commenced to 

prepare resolutions on ways to deepen European integration. In 

November 1989 it charged its Committee on Institutional Affairs 
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with preparing speciflc proposals on Polltical Union. This it did 

in three stages known as the "Martin Reports" - named after 

their rapporteur, David Martin, British Labour MEP. The first, 

in terim report, the "Martln I Report" of 14 March 1990 called for 

the agenda of the IGC to be "enlarged beyond economic and 

monetary union" and suggested that it was "increasingly 

necessary rapidly to transform the European Community into a 

European union of federal type". Firmly stressing the 

transformation of the polltical scene in Europe the EP 

recommended that the Community "speed up its institutional 

development and the construction of the European Union" and 

emphasised the need for "the full integration of EPC into the 

Community framework including the gran tlng to the 

Commission of powers akin to those it possesses in other areas 

of Community policy in view of ultimately achieving common 

foreign and security pollcies in the servtce of peace". 73 Within 

days of the adoption of the "Martin I Report", on 21 March 1990, 

the Italian parliament had adopted three resolutions expllcitly 

supporting the EP's resolution and agreeing to host wtth the 

European Parllament the "assizes" of national parliaments and 

the EP in November 1990.74 

Four months later, on 11 July, the EP in its "Resolution on the 

Intergovernmental Conference in the context of Parliament's 

strategy for European Union", the "Martin II Report", called for 

the abolition of the "artificial" distinction "between external 

economic relations handled by the Community institutions with 

the Commission acting as the Community's external 
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representative, and political cooperation handled by EPC with 

the EPC President acting as external representative" in order to 

"assure unity and coherence in the Community's international 

action" . The EP believed that the Council rather than a 

separate framework of Foreign Ministers should be given the 

prtme responsibility for defining policy. It also favoured granting 

the Commission the right of initiative in proposing poliCies to 

the Council and having a role in representing the Community 

externally, including appropriate use of its external missions in 

third countries. The EP supported the absorption of the 

functions of the EPC Secretariat by the Council and the 

Commission and promoting democratic control by the 

Parliament. 

With regard to the scope of the Community's foreign policy the 

EP felt that it should be extended to "include issues of security, 

peace and disarmament, with a close coordination of national 

security poliCies, and to respect the principle of solidarity and 

the inviolability of the external borders of Member States". The 

EP conSidered that in all these areas "the Community should 

aim to have common poliCies on all matters in which the 

Member States share essential interests" and that, finally, 

"membership of international organizations should be adjusted 

accordingly, with the Community as such seeking membership 

and representing the Member States in those areas where 

Community competence has been established". 75 
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On 19 March 1990, Belgium became the first member state to 

submit a formal proposal for Political Union. In a memorandum 

sent to the other EC countries, Mark Eyskens, Belgian Foreign 

Minister, took the view that Political Union, the political 

structure essential for EMU, remained incomplete in the 

aftermath of the SEA. Therefore, its development needed to be 

consolidated by a second IOC on Political Union to ensure that 

the completion of EMU proceeded in parallel with political 

integration. The aim was to strengthen the effectiveness of the 

Community's institutional mechanism, reduce the democratic 

defiCit, codify the subsidiarity principle and increase the Impact 

of the EC's external action. The idea of an IOC on institutional 

reforms to run in parallel with the one on EMU was also 

favoured by the Italian government. 76 

The Belgian document strongly supported the notion of a "truly 

joint foreign pollcy" and viewed the partlcipatlon of the Twelve 

as a "political entity" in discussions seeking solutions to the 

problems of Central and Eastern Europe as vitally important. 

The memorandum proposed that the "General Affairs Councll 

should once again become the Community's political decision­

making centre" by providing a "common framework" for 

Community action rather than producing "endless declarations". 

To thts end the Belgian government thought that CORE PER and 

the Political Directors should "together prepare the decisions on 

which would be based a global approach to the questions arislng 

out of developments In Central and Eastern Europe and that the 

role of the Commission should be better defined, so as to secure 
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the desired consistency". The memorandum envisaged a 

"specialized task force", staffed by diplomats specializing in 

Eastern European countries seconded by the member states and 

by Commission officials. This "task force" was to serve as 

"centre for analysis, study and co-ordination on Eastern Europe 

to the benefit of both the Council and the Commission". 

Finally, political cooperation was to encompass all "security 

issues in the broadest sense". 77 

The Thatcher government excepted. which remained opposed to 

Political Union in principle and was seeking to preserve national 

sovereignty, the Belgian memorandum was welcomed by the EC 

member states. Its endorsement was clearly a result of its 

extremely cautious approach, especially the proposals 

concerning Article 30 of the Single European Act. As Sophie 

Vanhoonacker stressed: 

Although at first sight this cautious approach [was) disappointing. 

considering Belgium's federalist tradition. it has to be taken Into 

account that the Memorandum was pubUshed before the decision of 

the Twelve was taken to convene an IOC on Political Union. Rather 

than presenting a federalist blueprint which certainly would have put 

off less "integrationist" countries. Belgium. in a first phase. opted to 

move forward as much as possible within the existing Community and 

EPC system. 78 

Another key factor in the decision to launch an IGC on PoUtleal 

Union was the convergence of German and French philosophies 
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and policies around the idea of deepening the Community as the 

best means of copying with a united Germany. To this end, on 

19 April 1990, President Mitterrand and Chancellor Kohl 

addressed a letter to the Irish Prime Minister, Charles Haughey, 

in his capacity as President-in-Office of the European Council, 

in which they stated their declared aim of accelerating "the 

political construction of the Europe of the Twelve" and expressed 

their desire to see the European Council Initiating "preparations 

for an intergovernmental conference on political union". The 

IGC's objective would be to "strengthen the democratic 

legitimation of the union, render its institutions more effiCient, 

ensure unity and coherence of the union's economic, monetary 

and political action, and define and Implement a common 

foreign and security policy". 79 

The joint proposal on Political Union, Mltterrand and Kohl felt, 

would both confirm Germany's full involvement in European 

construction, especially in political unity, and send a message to 

other EC member states that the Bonn-Paris axis was 

functioning once again after several months of strained 

relations.80 One week later on the occaSion of the 55th Franco­

German summit. the two leaders reiterated their wish for an 

additional IOC on Political Union which according to Mitterrand 

would create a "Community entity" going beyond a "simple 

trading Community". 81 

At the Extraordinary Dublin European Council meeting on 28 

April, the Heads of State and Government acknowledged the 
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Franco-German initiative on Political Union and the Belgian 

atde-memotre on the same subject but refrained from endorsing 

their suggestion to convene a second IOC due to British and 

Danish reservations. For many member states, including Italy, 

Spain, Portugal, Belgium and the Netherlands, Political Union 

was simply a logical and necessary compliment to EMU. 

However, for others, chiefly Margaret Thatcher. it was a major 

step towards a federal Europe. Nevertheless, in the meeting's 

conclUSions, the commitment of the member states to Pol1tlcal 

Union was confirmed and it was agreed that the Twelve Foreign 

Ministers would examine and analyse the need for possible 

Treaty changes "with the aim of strengthening the democratic 

legitimacy of the union, enabl1ng the Community and its 

Institutions to respond effiCiently and effectively to the demands 

of the new situation, and assuring unity and coherence in the 

Community's International action":82 

On 15 May, the Greek government submitted a memorandum to 

the other member states noting that the EC "constitutes the 

sole force for stability and prosperity in Europe" and that "it is 

therefore imperative that its achievements be secured and its 

weaknesses corrected". The Greek memorandum acknowledged 

that Pol1tlcal Union "must result from a dynamically evolving 

process which will develop with increasing speed and widening 

scope towards the final goal, in harmony with the achievement 

of the goals of economic and monetary union, a greater degree of 

Internal cohesion within the Community and the development of 

a common external and defence policy". 

106 



The Greek government favoured the incorporation of EPC in the 

Community process as a way of enabling the EC to playa 

leading role on the international stage as "a pole of attraction 

and a stable nucleus for the future architecture of Europe". The 

General Mfatrs Council had to see to it that EPC-EC interaction 

translated into coordinated Community action. The EPC 

Secretariat was explicitly called upon to gradually merge with 

the Council Secretariat. With regard to security, the Greek 

memorandum called for the abolition of restrictions on the 

examination of security topics and the formulation of common 

positions in international fora during discussions on such 

topics; the definition of the Community's role in the field of 

defence and security of its territory, with the concept and extent 

of Community frontiers being defined; and the handling of 

particular external policy problems faced by member states by 

means of "common action" - after a decision by the European 

Council - and the establishment of "Community solidarity" as 

the basiC principle governing the behaviour of the member states 

when dealing with these problems.83 According to Arthur den 

Hartog, this Greek national paper: 

... constitutes a unique document in the hlstory of EC-Greek relations 

in that it heralds a decisive shift In Greek foreign pollcy vis-a-vis the 

European Community. Formerly a more reluctant member of the EC. 

Greece hard) now joined the group of Member States most In favour of 

further European Integration. leaving behind a mlnorlty camp of the 

United Kingdom and. to some extent. Denmark.84 
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On the basis of a "reflection document", adopted on 11 June in 

Luxembourg by the Foreign Ministers of the Twelve and 

submitted to the European Councll of Dublin on 25 and 26 

June, a decision was taken unanimously to convene on 14 

December 1990 a second IOC on Political Union to transform 

the Community "from an entity mainly based on economic 

integration and political cooperation into a union of polltlcal 

nature, including a common foreign and security pollcy". This 

decision, it appeared, was broadly supported by EC countries, 

the most vocal dissenter being the United Kingdom. Britain's 

intransigence on European integration, however, was greeted 

with considerable derision by other national governments and 

falled to stop the movement towards Political Union. In the end, 

Thatcher went along with the decision, taken under Article 236 

of the Treaty of Rome "posSibly because of the restraining 

influence of Hurd and John Major, her Chancellor of the 

Exchequer, and a realization that her obduracy in Dublin had 

proved polltlcally unpopular at home". 85 

The document that the Foreign Ministers had prepared was 

devoid of any practical solutions: It merely consisted of a 

number of questions. However, these questions were an 

Indication of what views were being exchanged at European 

level. They concerned the integration of economic, polltlcal and 

security aspects of foreign policy; the definition of the security 

dimension - no mention was made of defence; the strengthening 

of the Community's diplomatic and poll tical action vis-a-vis 
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third countries, in international organizations and in other 

multilateral forums; and the evolution of the transfer of 

competences to the Union, and In particular the definition of 

priority areas where transfer would take place at an initial stage. 

On the issue of decision-making the Foreign Ministers 

contemplated the Commission's role and whether there should 

be a sui generts decision-making method. The "reflection 

document" also devoted a section to the issue of implementation 

of the common foreign policy and, in particular, the role of the 

Presidency, the Secretartat, and the Commission, and the role of 

national diplomatic services in a strengthened collaboration.86 

As Philippe de Schoutheete de Tervarent suggested: 

Pol1tical atmosphere in the Community was under the influence of 

German reunification and deep changes In Eastern Europe: there 

seemed to be an eVident need for Europe to be more proactive. more 

operational. in the field of foreign affairs. This idea was gaining 

support and credibility even in countries, such as Denmark. that were 

traditionally opposed to Initiatives of this klnd.87 

No sooner had the Community and its member states begun to 

assess the longer term consequences of the transformation In 

Central and Eastern Europe than they were faced with the Gulf 

war.88 The first "post-Cold War" crisis had enormous effects on 

the Twelve's quest for Political Union. As Panos Tsakaloyannls 

suggested: 
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... the political changes in Eastern Europe had made the Twelve aware 

of the fact that they were now called upon to assume greater political 

responsibilities on the continent. Yet by the early summer of 1990 it 

was stlll unclear how this could be translated into concrete realIty. In 

this respect the Gulf crisis acted as a catalyst. or rather as a deus-ex­

machtnn.. by giving Political Union a concrete objective around which 

the whole edifice could be constructed. that is the creation of an EC 

security pillar ... The Gulf crisis also highlighted EPC's marginalization 

and the fact that real Political Union would be illusory as long as it did 

not include a security arm to Implement the Union's polltlcal 

objectlves.89 

Consequently, in the wake of Iraq's invasion of Kuwait in 

August 1990, many EC member states vowed to press forward 

with the formulation of a common European foreign and 

security policy. France, Spain. Belgium and Luxembourg. 

among others. belonged in this camp. The strongest statement 

in this regard came from the Italian government. which in a 

proposal on 18 September suggested that. in the prospect of a 

real common foreign policy, it was essential "to extend the 

competences of the Union to all aspects of security without 

limitations". Italy. therefore. suggested that the WEU be 

incorporated into the EC and that the EC should take over the 

defence policy coordination of the WEU. 90 

This Italian proposal was primarily a response to the recognition 

that moving towards a Political Union embracing a common 

foreign and security policy was both necessary and inevitable. 
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Since defence, however, is a basic function of the state and a key 

aspect of national sovereignty, the integration of the WEU into 

the EC meant, in effect, a fairly significant move in the direction 

of Political Union. This, as it turned out, was too big a step for 

some to take. Unlike France and Italy, which were keen to seize 

the opportunity provided by the Gulf war to develop a European 

defence identity. Britain was anxious to preserve NATO and 

devise new roles for it, thus maintaining the American 

connection. London was, therefore. opposed to any European 

initiatives that could sideline NATO as the insUtutional 

framework for European defence or undermine US willingness to 

remain engaged in Europe. 

Thus going into the Political Union conference, national 

governments were quite divided in their views on foreign and 

defence policy cooperation. Nevertheless, there was also general 

support for the idea of making the Community's and EPC's 

institutions and poliey more coherent, more effective and more 

comprehensive.91 As Holly Wyatt-Walter put it: 

The painstakingly established Community consensus on "defence last" 

had begun to shift towards the beUef that security and possibly 

defence must once again take center stage in Community affairs. It 

appeared that the taboo on defence was finally ending, at least In 

discussions if not yet in poUey. 00 

As a result, the special meeting of the European Council 1n 

Rome on 27 and 28 October "recorded consensus on the 
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objective of a common foreign and security pollcy". The aim of 

such a policy was to strengthen the identity of the Community 

and the coherence of its action on the international scene. 

With a view to increasing the speed and effectiveness of the 

Community's international action, the European Council 

stressed the need to review the procedures and mechanisms for 

preparing, adopting and implementing decisions where foreign 

polley was concerned. Starting from the premise that no aspect 

of the Union's external relations would in principle be excluded 

from the CFSP, the European Council highlighted the 

importance of going "beyond the present limits in regard to 

security". In particular, it confirmed the will progressively to 

define the content and detatled rules for the role of the Union in 

the security sphere and suggested that due regard had to be paid 

to the "obligations arising out of the security arrangements to 

which Member States are party". 93 

On 21 October 1990 the Commission su bmttted its "Opinion on 

the proposal for amendment of the Treaty establ1shing the 

European EconomiC Community with a view to political union". 

The Commission's contribution came In the form of a set of 

draft treaty articles on foreign and security poUcy. According to 

the Opinion, the CommiSSion believed in the "osmosis between 

economic, social, finanCial and monetaIY policy on the one hand 

and foreign policy on the other", The Commission, it was 

stressed, would not accept any proposals contraIY to the 

principle of "a single Community with a Single institutional 

structure", This was, In the Commission's view, the only way to 
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bridge the gap that had "opened up between progress on common 

policies on the one hand and advances on political cooperation 

on the other". On the subject of the common foreign policy the 

document proposed a new title in the EC treaty on a common 

external policy covering "common foreign and security policy, 

external economic policy and development cooperation policy as 

well as external relations in other areas falling under Union 

responsibility" . 

With a view to imprOving the effectiveness of the CFSP, the 

Commission proposed a number of practical improvements. 

More specifically, in the interests of greater efficiency, the 

Commission suggested that for matters that were of "vital 

common interest" - to be decided by the European Councll 

acting unanimously - the Councll should act by qualified 

majority to "formulate the principles of the common policy" and 

"decide on action to be taken, whether it is to be implemented by 

the Union or by the Member States". By that stage, no member 

state would be forced against its will to undertake all the 

obligations which a common action entailed; at the same time, 

however, it would have to refrain from taking any measures that 

could affect the implementation of Union decisions or impair the 

Union's effectiveness as a cohesive force in international 

relations and in international organizations. 

For issues not conSidered to be of vital common interest "the 

Member States and the Commission shall coordinate their 

positions on any external policy issue of general interest Within 
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the Council to ensure that their combined influence is exercised 

as effectively as possible through concerted deliberation, 

convergence of positions, and the pursuit of common action". 

To improve the visibility and continuity of the CFSP, it was 

proposed that the Commission and the Council Presidency be 

jointly responsible for external representation, assisted where 

appropriate by the previous and next member states to hold the 

Presidency. This way the Troika would become a "quadriga" as 

the Commission would also be involved. 

Finally, the Commission's Opinion raised the question of greater 

solidarity, especially in the fields of security and defence. In this 

context, it was proposed that if any of the member states was 

the object of an armed attack in Europe the other member states 

would "afford it all the military and other aid and assistance in 

their power". On the subject of vital common interests in the 

areas of security and defence, the Commission's opinion was 

that they should incorporate the control of armaments, 

disarmament and related questions; security questions related 

to the CSCE or debated in the United Nations, including 

peacekeeping operations; economic and technological 

cooperation in the field of armaments; and coordination of 

policy on anns exports and non-proliferation. 

On defence, the Commission felt that the long-term objective 

should be to establish "a common European defence in full 

compliance with commitments entered into in the Atlantic 

Alliance". The Commission did, however, suggest that member 
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states which are members of NATO should "express the Union 

position there when questions declared to be of vital common 

interest or questions dealt with by the WEU are discussed". 

Concerning the WEU. the Commission favoured its gradual 

integration into the Union pending which it believed that the 

Council could deCide to "refer implementation of the guidelines 

it has established to the WEU Council". 94 

On 6 December 1990, President Mitterrand and Chancellor Kohl 

addressed a letter to the President-in-Office of the European 

Council. Oiulio Andreotti, setting out the priority objectives of 

their governments for the JGC on Political Union. The two 

leaders believed that the JOC should define the bases and 

structures of a Political Union that featured strength and 

solidarity and was close to the citizen and committed to the 

direction laid out by its federal nature. Mitterrand and Kohl 

considered that the Union should have a more visible and more 

decisive CFSP encompassing all areas and implemented in a way 

that ensured improved efficiency, continuity, consistency and 

solidarity in its actions. This reqUired the foreign poliCies of 

each member state to be aUgned to a significant extent around 

clear priorities and objectives defined by the European Councll. 

Both parties also expressed support for the development of the 

Union into a Union of security and, in the longer term, defence, 

while st111 maintaining its transatlantic ties. With this in view, 

Mitterrand and Kohl stressed the importance of reviewing during 

the JOC how the "WEU and Political Union might establish a 
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clear organic relationship and how, therefore, the WEU, with 

increased operational capacities, might in time become part of 

Political Union and elaborate, on the latter's behalf, a common 

security policy". Finally, both leaders felt that in order to 

enhance the efficiency of the CFSP, the EU's capacity to take 

decisions and to act had to be strengthened, mainly by making 

greater use of majority voting in certain sectors. 95 

The Franco-German letter reflected the inherent tensions in 

Bonn's position: it wanted to cooperate with France in plans for 

the development of an integrated European pillar, prOvided, 

however, that these plans did not undermine the priortty of 

NATO commitments or weaken the US commitment to a 

common defence in Europe. The letter also confirmed France's 

wish to reduce the central role of the Atlantic Alliance and the 

institutionalised US leadership within it and its determination 

to bring foreign and defence policy into the European Union.96 

The Rome European Council of 14 and 15 December 1990 

established the mandate for the IGC on Political Union and laid 

down its programme. In their final conclusions, the Heads of 

State and Government considered that the IGC should, in the 

light of a working paper drawn up by the Twelve Foreign 

Ministers in the first week of December97 and without prejudice 

to any other matters which might be raised at it, concentrate 

primartly on the following five areas: democratic legitimacy; 

common foreign and security policy; European citizenship; 
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extension and strengthening of Community action; and 

effectiveness and efficiency of the Union. 

Concerning the Union's foreign policy, the European Councll 

considered that it should "aim at maintaining peace and 

international stability, developing friendly relations with all 

countries, promoting democracy, the rule of law and respect for 

human rights, and encouraging the economic development of all 

nations". The Union's external action had to "bear in mind the 

special relations of individual Member States", within an 

institutional framework. The European Council, therefore, 

proposed that there should be "one decision-making centre, 

namely the CouncU"; a "unified Secretariat"; a "reinforced role 

for the Commission, through a non-exclusive right of initiative"; 

"adequate procedures for consulting and informing the European 

Parliament"; and "detalled procedures [for speaking] effectively 

with one voice on the international stage, in particular in 

international organizations and vis-a-vis third countries". 

On the CFSP decision-making process, the European Councll 

wished to see alternatives to the unanimity rule, propOsing as 

formulas "non-participation" or "abstention", and decision­

making by qualified majority for the implementation of agreed 

policies. Finally, with regard to defence and EU-WEU relations, 

the European Councll suggested that a "role for the Union in 

defence matters should be conSidered" and proposed addressing 

"proposals put forward by some Member States on the future of 

Western European Union".98 As Wyatt-Walter opined: 
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These principles. although they demonstrated the widespread 

commitment of member states to pursue a CFSP. did nothing to resolve 

the debate about either the role of the WEU or the relationship of the 

CFSP to the communautalre framework of the Treaty of Rome. 99 

In this respect, in December 1990, the EP in its "Resolution on 

the Intergovernmental Conference in the context of the 

European Parliament's strategy for European Union", the 

"Martin III Report", proposed that the "Community's foreign 

pollcies in the areas of external trade and monetary pollcy and 

in areas where the Community possesses internal 

responsibilities" be conducted in accordance with Community 

procedures, and the Community's general foreign and security 

pollcy according to different procedures. The "Martin III Report" 

called for the Councll to adopt its decisions by quallfted majority 

and by the same majority to enable member states to derogate 

from common pollcies and common actions. It also believed 

that the conduct of the Community's foreign pollcy should be 

assured "as the case may be, by the Council, the Comm1ss10n 

and the Member States" .100 In Vanhoonacker's words: 

The role of the European Parliament in the IGC on Political Union has 

been very similar to that during the negotiations leading to the 

adoption of the Single European Act. The European Parliament gave 

considerable Impetus to the relaunching of the debate on Political 

Union. and during the IGC. tried to exploit as much as pOSSible the 

different instruments at its disposal to influence the outcome. 
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Generally. the resolutions adopted by the federalist-minded European 

Parliament [were] much more far-reaching than those acceptable to 

many Member States and this has led to the critiCism that the 

European Parliament's approach [was] "Utoplan".101 

By the end of 1990, therefore, and in response to the collapse of 

communism in Central and Eastern Europe, German unification 

and the consequent need to firmly bind a united Germany to 

European political and security institutions, and the likely 

reduction of the US security presence and role in Europe, the 

Community accelerated the process of integration in the foreign 

and security realm. As de Gucht and Keukelelre wrote: 

In contrast to the situation a few months earlier. it was now at least 

accepted that Political Union would have a "common foreign and 

security policy". although there was still disagreement on the inclUSion 

of aspects of defence policy. 1 02 

2.4 The Luxembourg Draft Treaty 

On 4 February 1991, during the ministerial-level meeting of the 

IGC on Political Union - the first at this level after the opening 

meeting on 14 December in Rome - French Foreign Minister 

Roland Dumas and his German counterpart Hans-Dietrich 

Genscher presented to their Community partners proposals 

dealing prtmarily with the negotiations on the Union's CFSP. In 
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its first part, on the "General aims and concepts", the Franco­

German document stressed that the IGC should, above all, lay 

the bases for "the mission of the CFSP" to be extended to all 

areas of external relations including defence. With regard to 

areas of security pollcy which would be the subject of a common 

pollcy, the Franco-German proposals suggested that they should 

include tasks and challenges such as disarmament and control 

of armaments in Europe; security questions, including 

peacekeeping measures in the context of the UN; nuclear non­

prol1feratlon; and economic aspects of security, namely 

cooperation concerning armaments. 

The two Foreign Ministers considered that setting up a common 

European defence system would not cast doubt upon any NATO 

commitment and recalled that the "Atlantic Alliance, and 

notably a permanent US milltary presence in Europe remained 

indispensable for European security and stablllty". However, 

Europeans had to take on a greater share of responsibillty in the 

tasks of the Alllance. In this context, the two governments felt 

that the WEU should become "the cooperation channel between 

Political Union and NATO with a view to ensuring mutual 

reinforcement of European or trans-Atlantic security 

structures" . 

Starting from the premlse that the WEU made up an integral 

part of the European unification process, the Franco-German 

document affirmed that one of the main purposes of the IGC 

should be to establish the foundation for its gradual 
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incorporation into the Union. The document also stressed that 

priority should be given to the following points with a view to 

integrating the WEU into the EU: entrusting the WEU with the 

task of developing the Union's common security policy; 

maintaining .. the obligation of aid and assistance in accordance 

with the Treaty of Brussels for as long as no other equivalent 

commitment exist[ed] between Political Union Member States"; 

continuing the different forms of cooperation which existed 

within the WEU on security and defence matters; and ensuring 

that the WEU had; full operative capabilities for the tasks set 

out in the "politico-military area as well as in the purely mUitary 

field". 

Regarding the close organizatlonallink between the Union and 

the WEU and, in particular, decision-making structures, the 

document proposed that the European Council be granted the 

necessary competence to draw up general guidelines for 

European foreign, security and defence policy; that the order and 

duration of the terms of office for preSidents of Political Union 

and the WEU be harmonized as far as poSSible; that the dates 

and places of Political Union Council and the WEU meetings at 

ministerial level, as well as certain meetings of high-ranking 

officials be synchronized; that a close organizational link be 

established between the General Secretariat of the Council and 

the WEU Secretariat as well as between the EP and the WEU 

Assembly; and, finally, that WEU administrative divisions be 

transferred to Brussels. Lastly, the document declared itself in 

favour of strengthening relations between the WEU and EC 
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member states which were not members of the WEU and 

between WEU and the European members of NATO which were 

not EC members.l~ 

In order to meet the challenge of security, the Italian 

government believed that the Union's main priority had to be the 

formulation, definition and implementation of a CFSP With the 

aim of reinforcing the Identity and the role of the Union on the 

international scene. In a document submitted on 6 February 

1991. Italy expressed the view that securing a consensus 

between member states on the priorities and areas of application 

of the common foreign and security pollcy, as a kind of foreign 

policy agenda approved by the European Councll, was a prior 

condition for a genuine Union foreign pollcy. In addition, the 

Italian government felt that the Foreign Ministers of the Union 

could take decisions by qualified majority when Implementing 

the principles and guideUnes defined by the European Councll, 

confining the need for unanimity to the definition of these 

principles and gUidelines and to questions where national 

Interests were closely Involved, such as security. 

With regard to the institutional structure of the CFSP, the 

Italian government believed that the CommiSSion should be fully 

asSOCiated With its formulation and implementation Without 

having, however, an exclusive right of initiative and that a 

Secretariat for foreign policy - Political Secretariat - composed of 

diplomatic staff appointed by the member states and headed by a 

Deputy Secretary-General for Foreign Policy appointed by the 
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Council should be set up as part of the General Secretariat of 

the Council. The Itallan government also suggested that the 

proceedings of CORE PER and the PoUtical Committee and its 

subsidiary bodies be closely coordinated and, where necessaIY, 

integrated, and that the EP be closely associated with the 

formulation and Implementation of the CFSP. In order to give 

the Union a recognizable identity, the Italian government 

suggested that the Union be represented by the Presidency and 

the Commission according to the respective sphere of 

competence or by the Presidency and the Commission jointly 

and by the Troika where necessary. 

The Ital1an government's statement proposed that the common 

security policy applied immediately to the follOwing areas of 

competence: industrial and technological cooperation in the 

armaments field; the transfer of military technology to third 

countries, the control of arms exports and non-proliferation 

issues; arms control, negotiations on arms reduction and 

confidence-building measures, particularly In the CSCE context; 

and involvement in and coordination of military initiatives, 

notably peacekeeping operations, In particular, In the framework 

of a UN mandate. Finally, the Itallan government conSidered 

that, as well as enlarging and reinforcing the WEU and gradually 

integrating it Into the Union, the WEU should be merged with 

the Union, possibly In 1998. To this end, the WEU had to be 

placed under the authority and the aegis of the European 

Council. 1 04 
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The Franco-German document and the Itallan proposal 

contrasted sharply with the basic British goal of maintaining 

the central role of NATO in Europe's defence and of retaining as 

much national soveretgnty and independence as possible in the 

areas of foreign and security polley. In his Churchill Memorial 

Lecture, presented in Luxembourg on 19 February 1991, the 

British Foretgn Secretary, Douglas Hurd, stated that there was 

no need for defence to be included within the CFSP. In his view, 

European defence, though it had to become increasingly self­

suffiCient, continued to depend on NATO and the North 

American role. Instead of supporting the development of a 

defence arm in the Union, Hurd proposed that the WEU "be 

developed into a bridge between the Twelve, concentrating on 

foreign pollcy, security policy, and NATO concentrating on 

defence". He also stressed that the Unks between the WEU and 

the Union could be strengthened at all levels "from Secretariat 

to Heads of Govemment".I05 

For its _rt, the Commission submitted in March 1991 a 

"working document" setting out its proposals concerning the 

Union's Common External Pollcy which consisted of the 

Common Foreign and Security Policy, the External EconOmic 

Pollcy and the Development Cooperation Policy, as well as 

external relations in the other areas where the Union had 

jurtsdiction (ArtIcle Y). The first aspect discussed in the working 

document was the extent to which CFSP was coherent. For the 

CommiSSion, the priority was to ensure unity of Union action on 

the international scene. The Commission, therefore. stressed 
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the need for the Union to add to its powers "elements of external 

relations not present in the current Treaty". This common 

policy was based on the notion of progressiveness and 

constituted an application of the principle of subsidiarity 

"leaving Member States full powers in matters which have not 

been deemed necessary for the Union, subject to recourse to 

intergovernmental cooperation for questions of generalmterest". 

For the implementation of the CFSP, the Commission argued 

that it would be desirable to distinguish between questions 

considered of vital interest to the Union and the other questions 

of this area (ArtIcle Y 2). In this connection, the Commission's 

working document advocated that the European Councll, at the 

initiative of either Its Presidency, the Commission or a simple 

majority of member states, determine, after hearing the EP, 

questions of vital common interest. In particular, the 

Commission wanted the new text of the Treaty to make it clear 

beyond all doubt that for questions declared of vital common 

interest the Councll would act by qualified majority voting to 

define the principles of the common policy and actions to be 

conducted whether Implemented by the Union or member states 

(Article Y 3). When determining vital common Interests, the 

commission believed that the new Treaty should include a 

specific section Intended to strengthen the possibility, In 

exceptional cases, of the Council authorismg a member state to 

derogate from the obligations flowing from the common action. 
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On all other Issues of foreIgn pollcy, the working document 

proposed that the member states and the CommissIon 

"coordinate their efforts within the Council on any question of 

external pollcy of general interest in order to ensure that theIr 

combined influence is exercised in the most effective manner 

through consultation, alignment of positions and the carrylng­

out of common actions" (Article Y 4). With regard to the 

preparation of Council work and decisions, the document 

suggested that they were carrted out within the General 

Secretartat of the Council in organized cooperation with the 

Commission. The document also took the View that COREPER 

should have "the task of prepartng Council work on common 

foreign and security poUcy and executing the mandates 

entrusted with It by the Council for this purpose" (Article Y 6). 

On the subject of securtty, the working document stated that a 

common securtty pollcy and a common European defence should 

be an integral part of the CFSP. With a View to guaranteeing 

the territortal integrtty of the member states the CommissIon 

proposed to include a mutual assistance clause (ArtIcle Y 12). 

The CommissIon also belleved that the MInIsters of Foreign 

Affairs and Defence should hold a joint meeting at least twice 

yearly in order to develop collaboration between member states 

In the area of defence (Article Y 14). At all events, the working 

document favoured the WEU's gradual integration Into the 

Union (Article Y 15).106 
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On 12 Aprll 1991. the Luxembourg Presidency drew up a 

substantlalinittal Draft Treaty with a view to achieving Political 

Union. ThiS was a strategic document. but above all. more than 

reproducing individual member states' positions. it was based on 

the prevailing drift that had emerged during the first reading of 

the contributions from member states and the Commission. 

explaining and probing into the subject matter in detall and 

establiShing an overall framework for continued negotiatiQns. 

The Luxembourg "non-paper" began by suggesting the 

establishment of a Union founded on three pillars: the European 

Communities. the provisions concerning foreign and security 

policy and those on cooperation on home affairs and judicial 

cooperation - the so-called "Greek temple" approach. 

On the subject of CFSP. the Draft Treaty stated that its 

objectives should be to defend the common values. fundamental 

interests and independence of the Union; to strengthen the 

security of the Union and its member states in all ways. 

[including the eventual framing of a common defence pollcy]; to 

preserve peace and strengthen international security. in 

accordance with the principles of the UN Charter; to promote 

international cooperation; and to develop and consolidate 

democracy and the rule of law. and respect for human rights and 

fundamental freedoms. 

According to the Luxembourg Presidency. the Union had to 

pursue its CFSP objectives within a "Single institutional 

framework by establishing systematic cooperation between 
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Member States in the conduct of policy and by gradually 

introducing joint action in all areas where the Member States 

have essential Interests In common". In the Instltu tional 

sphere, the "non-paper" proposed that the European Councll 

should define the principles of, and general guldel1nes for, the 

CFSP; In cases requ1r1ng a rapid decision, the Presidency, of its 

own motion or at the request of the COmmission or a member 

state, should convene an extraordinary Council meeting within 

48 hours; COREPER should be responsible for preparing Councll 

meetings and canytng out the Instructions given to it by the 

Council; the Commission should be fully associated with CFSP; 

the EP should be regularly informed by the Presidency and the 

Commission of the basic choices made In the context of CFSP; 

and the Presidency should be responsible for the external 

representation of the Union assisted where appropriate by the 

Troika and the Commission. 

On the question of strengthening the Union's ability to act the 

Draft Treaty proposed a distinction between cooperation where 

member states Inform and consult one another within the 

council on any matter of general Interest and define, wherever 

necessary, common positions on which they base their poliCies 

and action (Articles 0, H and I); and joint action where, once 

the Councll had decided the subject and defined the general and 

speclftc objectives in canylng out such an action, member states 

would be bound In the conduct of their international activity 

and would be able to adopt a national position or take national 

action only after information was submitted to the Councllin 
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good time. In cases of urgent need member states could take the 

necessary measures which, however, had to be in accordance 

with the objectives of the joint line of action (Articles J and K). 

Finally, the "non-paper" declared that security matters which 

had defence obligations could ("may") be "wholly or partly 

implemented in the framework of the Western European Union, 

insofar as they also fall within that organization's sphere of 

competence". The "eventual framlng of a common defence 

policy" was contained in square bmckets, merely noting that the 

links between the WEU and the EU should be reViewed on the 

basis of a report su bmltted to the European Council in 1996. 107 

The responses of national governments to the Draft Treaty varied 

greatly. Belgium, Germany, Greece, Ireland, Italy, Spain and the 

Netherlands were not in favour of the "Greek temple" design. 

Britain, Denmark and Ireland were opposed to the use of any 

majority voting on foreign policy. France, Germany, Italy, 

Greece, Spain and Belgium wanted a more definite COmmitment 

to an eventual common defence policy and a mandatory 1996 

review of the WEU's links to the Community. Britain, however, 

together with the Netherlands, Denmark and Portugal, was 

against any organic link between the WEU and the Community, 

repeating such by-now-familiar arguments that this would 

undermine the primary role of NATO and the US commitment to 

European security. lOB Neutral Ireland wanted no link between 

the WEU and the Community. 100 
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On 21 May 1991. the European Commission submitted a 

contribution to the IGC suggesting a number of amendments to 

the structure of the Draft Treaty presented by the Luxembourg 

Presidency. On the Importance of transforming the Community 

into a European Union. and of developing its pol1t1cal 

dimension. the Commission paper stressed that the IGC must. 

above all. "be guided by the basic thinking which has been 

behind the construction of Europe for 40 years now. namely that 

all progress made towards economic. monetary. SOCial or 

political Integration should gradually be brought together in a 

single Community as the precursor of a European Union". In 

this connection. the Commission felt that the Union should 

"take the place of the European Communities as established by 

the Treaties establishing the European Coal and Steel 

Community. the European Economic Community and the 

European Atomic Energy Community and subsequent treaties 

and acts mod1fy1ng or supplementing them; they constitute the 

original nucleus of the Community edifice and their federal 

vocation is thus confirmed". 

The Commission paper also called for the unified character of 

the European construction to be reflected in the structure of the 

Treaty by combining in the introductory articles all the 

foundations and objectives of the Union. both those already 

covered by the existing Community. Including the single market. 

and those of EconomiC and Monetary Union and of the new 

foretgn and security policy; and by placing In the first part of the 

Treaty both the provisions for the Union Institutions and the 
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concept of Union citizenship, with the rights and obligations 

pertaining to it. IIO The Commission's document was discussed 

at the Foreign Ministers informal meeting in Dresden on 2 and 3 

June. With the exception of Britain and Denmark, all member 

states seemed to support the Commission's proposal for a Single 

treaty structure and for the attachment of a preamble to the 

treaty that expliCitly kept open the federal option. III 

On 20 June 1991, the Luxembourg Presidency presented to the 

Foreign Affairs Council a revised version of its "Draft Treaty on 

European Union". Article A of the consolidated Draft Treaty 

advocated the establishment of a Union "founded on the 

European Communities supplemented by the poliCies and 

cooperations established by this Treaty". The Presidency felt 

that the Draft Treaty marked a "new stage in a process leading 

gradually to a Union with a federal goal". It unreservedly 

favoured the Union to be served by a single institutional 

framework which should ensure the "consistency and the 

continuity of the actions carried out in order to reach its 

objectives while respecting and developing the acquls 

communautalre". It also endorsed incorporation of the objective 

of implementing a CFSP which should include the eventual 

framing of a defence poliey into the Treaty as one of the Union's 

aims. As far as the CFSP's decision-making procedure was 

concerned, the Luxembourg Presidency conSidered that the 

detailed arrangements for carrying out joint actions should be 

adopted by qualified majority. On defence, the Draft Treaty 

referred to the eventual framing of a defence policy - not 
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contained in square brackets - and supported the inclusion in 

the CFSP of all questlons related to the security of the Union. 

Finally, the consolidated Draft Treaty provided for closer 

cooperation between one or more member states to the extent to 

which such cooperatlon did not confltct With, or impede the 

CFSP.112 

2.5 The Dutch Draft Treaty 

Despite an understanding at the June meeting that the revised 

version of Luxembourg's "Draft Treaty on European Union" 

would form the basis for future negotlatlons, the Netherlands 

resolved to introduce a radically different draft on Political 

Union. Few months after assuming the PreSidency, on 23 

September 1991, the Dutch government submitted a "Draft 

Treaty towards European Union" which stated that a central aim 

of the IGC should be the establishment of a European 

Community thus marking a "new stage in the process leading 

gradually to a European Union with a federal goal". The Treaty 

further stressed the need for the Community to be served by a 

single instltutlonal framework and aftlrmed that one of the 

principal activitles of the Community would be a common 

foretgn and security polley. CFSP became Title I of Part Four of 

the Treaty which also included commercial polley, development 

cooperatlon and representatlon of the Community in external 

relatlons as had been suggested by the Commission in March. 
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Specifically, on the subject of CFSP, the document proposed 

that the Community should "pursue Its common foreign and 

security objectlves by gradually introducing Joint action in all 

areas where the Member States have essential interests in 

common" whereas for other areas Article 30 of the SEA should 

continue to apply. As far as the actual decision-making 

procedures were concerned, the Dutch Presidency maintained 

the Luxembourg proposals and called for the jurisdiction of the 

European Court of Justlce to be only extended to "the review of 

the legality of the applications of the procedures for deciding 

upon the JOint action". FInally, with regard to security matters, 

the document, in accordance with the Netherlands' Atlanticist 

outlook, proposed that the Community's common security policy 

should "complement the security policy resulting from the 

obligatlons flowing for certain Member States from the Treatles 

establishing the North Atlantic Treaty Organizatlon and the 

Western European Union ... whllst observing the powers peculiar 

to each of those organlzatlons" .113 

While welcomed by the Commission and Belgium, the unified 

treaty structure - a "tree with branches" - proposed in the Dutch 

draft was opposed by the member states which were upset by the 

fact that they had not been consulted beforehand. Britain, 

Portugal and Denmark refused to endorse the draft treaty, 

reflecting growing sentiment among EC governments that the 

treaty involved the surrender of too much national sovereignty 

and independence. Controversy was further inflamed by the 
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apparent neglect of defence. 114 As a result, EC Foreign 

Ministers agreed at a meeting on 30 September - dubbed the 

"Black Monday" of Dutch diplomacy - to reject the draft treaty 

and to return to the revised Luxembourg document as a basis for 

further discussion. 

Final agreement on the many Issues surrounding CFSP and the 

role of the WEU was not reached until a flurry of 

intergovernmental negotiations, in some cases at the very 

highest levels, took place in the weeks immediately prior to the 

Maastricht summit. In some instances, compromises were 

hammered out at the summit itself. The main impetus for 

agreement was the widely held shared belief, that if the 

Community did not act now to forge an agreement on CFSP, it 

would be missing an opportunity that might never come again. 

Spurred by a commonly felt sense of urgency, Italy and Britain, 

on the eve of an informal meeting of the Twelve Foreign 

Ministers in Haarzuilen on 5 and 6 October, issued a 

"Declaration on European Security and Defence" outlining a 

conceptual and operational model based on the prinCiple of 

complementarity between the European identity in the field of 

security and defence and the Atlantic All1ance. 

With a view to enabling Europe to play a fuller role on the 

international scene and to achieve an effective and credible 

foreign and security policy, it was proposed that the member 

states establish a Political Union. This Political Union, 

according to the declaration, implied the "gradual elaboration 
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and implementation of a common foreign and security policy 

and a stronger European defence Identity with the longer term 

perspective of a common defence pollcy compatible with the 

common defence pollcy we already have with all our allies In 

NATO". In this context, It was proposed that "the WEU be 

entrusted with the task of developing the European dimension 

in the field of defence ... as the defence component of the Union 

and as the means to strengthen the European pillar of the 

Alliance" . Both countries expressly supported transferring WEU 

ministerial organs to Brussels, and conSidered that the WEU 

should take into account in Its activities the decisions of the 

European Council in the context of CFSP and positions adopted 

In the context of the Alllance. Finally, Italy and the UK 

favoured developing a WEU "European reaction force", whose 

objective would be to respond flexibly in a range of possible 

circumstances outside the NATO area thus making a new 

contribution to the common defence. 115 According to Robert 

Wester: 

If Britain had gone a long way by accepting the idea of a European 

defence identity. it also made it very clear that qualifted majority voting 

in the foreign pollcy field was unacceptable and also inSisted on the 

introduction of a safeguard clause allowing a nation to continue to 

act independently in certain circumstances. 116 

In line with this analysis, Dinan noted : 
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The initiative reconciled Britain's AtlantIclst and Italy's Europeanlst 

positions, contributed to the IGC debate on defense policy, and 

dispelled the impression that the negotiations pitted Britain against 

the other eleven on every Issue. 117 

In response to the Britlsh-ItaUan ideas on defence, the Foreign 

Ministers of France, Germany and Spain adopted on 11 October 

a joint communique reaffirming their support for a European 

Union with a federal vocation which should include "all 

questions relating to security and defence with the long term 

prospect of a common defence". With specific reference to the 

decision-making procedures, attempts had to be made to 

overcome the rigidity inherent in unanimity. Accordingly, 

consideration had to be given to recourse to "qual1fted majority 

voting over the modalities in setting up the common foreign and 

security pollcy". France, Germany and Spain also belleved that 

the WEU "which is an Integral part of the process leading to 

European Union, could be given the responsibility of setting up 

the defence and security pollcy" .118 

In an attempt to give fresh impetus to the debate on CFSP, a 

Franco-German Initiative on foreign. security and defence pollcy 

was made publlc, on 16 October 1991, in Parts and Bonn 

simultaneously. This Initiative took the form of draft texts 

consisting of an article on the general objectives of the Treaty; 

an article on security and defence; a statement on the priority 

areas of the CFSP; and a statement by the WEU member states 

on cooperation between the WEU, the Union and the Atlantic 
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Alliance. In countering the earlier British-Italian declaration on 

European security and defence. this initiative sought to bolster 

the Union's capacity to project a common external image 

enabllng it to defend the shared values of all the member states 

concerning peace. stability and freedom by means of the 

following principles: firstly. decisions and measures taken by the 

Union in CFSP could be developed and implemented entirely or 

in part by the WEU. which is an integral part of the process of 

European Union; secondly. for some member states of the 

Union. the obligations arising from the Treaties upon the 

creation of the WEU and the Atlantic Alliance were not affected 

by the provlsions of this present chapter. nor were the specific 

pOints of the defence policy of some of the member states: 

thirdly. by creating an organic link between the WEU and the 

Union and transferring the WEU General Secretariat to 

Brussels; and fourthly. by strengthening Franco-German 

military units beyond the present brigade which then could serve 

as the core of a European corps including the forces of other 

WEU member states and becoming the model for closer military 

cooperation between the WEU member states.119 This would-be 

"Euro-corps" was "a direct challenge to the NATO Rapid 

Reaction Corps ... a symbol. for Parts. of common defence in the 

making. of European mUitary integration outside the structure 

of NATO" .120 

It was the NATO Rome summit of 7 and 8 November which 

finally built the basis for a compromise between the Atlanticlsts 

and the Europeanlsts on a European security and defence 
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identity. The Alliance's new "Strategic Concept" recognised a 

European securtty identity and accepted the enhancement of the 

role of the WEU, both as a European pUlar within NATO and as 

a component of the EU. As a qUid pro quo, the Europeans, 

including the French, conceded NATO's primacy as Western 

Europe's securtty institution. Significantly, paragraph 6 of the 

Rome Declaration stated that the Alllance was: 

the essential forum for consultation among its members and the venue 

for agreement on policies bearing on the security and defence 

commitments of Allies under the Washington Treaty. 121 

In November 1991, the Dutch Presidency presented a new Draft 

Treaty based on the guidelines which had emerged durtng the 

negotiations. Concerning CFSP, two changes were proposed: the 

Council should stipulate as a general rule that the detailed 

arrangements for carrying out joint action should be adopted by 

a quallfted majortty; and in cases of imperative need (no "urgent 

need") arising from changes in the situation, and failing a 

Council decision, member states could take the necessary 

measures as a matter of urgency, In accordance with the 

objectives of the joint action. On the subject of the Union's 

representation the Commission was to be fully aSSOCiated and 

the EP had to be kept regularly informed by the Presidency and 

the Commission of the basic choices made in the Union's foreign 

and security policy. In this context, the Presidency had to 

consult the EP on the main aspects of the CFSP and had to 

ensure that the views of the EP were duly taken into 
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consideration. With respect to security, the Dutch Treaty 

reverted to the Luxembourg proposals. 122 

The text was now close to what would be the final consensus 

confirming the structure of Political Union that had gradually 

been taking shape during a year-long series of negotiations. 

However, the future of the WEU and majority voting on 

implementing joint actions, continued to be the subject of 

intense consultations, which resulted in further 

modiflcations. 123 On the eve of the Maastricht summit, on 9 

and 10 December, an agreement was threatened by the demands 

of the Commission, Spain, Greece and the UK.124 In the end, 

the TEU was made possible by the willingness of other EC 

member states to keep the British on board by offering a number 

of concessions over a range of issues, including the deletion of 

the word "federal" to describe the goal of the Union and social 

policy. As de Schoutheete de Tervarent put it: 

The final result cannot be correctly appreCiated if one Ignores the fact 

that one of the principal participants had no objectives and was 

seeking no results. This was without doubt the principal difficulty in 

this negotiation which can, in a way, be analysed as a debate between 

supporters of movement and supporters of the status quo. 125 

The significance of the Treaty, according to Hugh Miall, was: 

not that it tmmediately created a politically integrated Union. It lay in 

the attempt by member states to respond to the challenges of 1989 and 
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1990 by committing themselves to additional common goals and 

policies. Even though much dIspute would be possible over what 

these policies were to be and how they were to be Implemented. the 

principle of developing common stances in economic and monetary 

policy. foreign and security policy. social policy. cohesion policy and 

aspects of some home policy implied a considerable extension and 

strengthening of the EC reglme. 126 

The provisions of the TEV on CFSP had "enough in-built 

ambiguity for not creating watertight definitions of what can 

and should be done in foreign policy" .127 It is to these 

provisions that we now tum. The follOWing chapter beginS With 

a critical analysis of Title V of the TEV and then proceeds to 

review its record since it came into being following the entry into 

force of the Maastricht Treaty on 1 November 1993. 
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3 CFSP and the Treaty on 
European Union 

The Treaty on European Union (TEU) was signed on 7 February 

1992. 1 Title V of the Treaty contained the main provisions 

governing the CFSP. ArtIcle J - A commonforetgn and security 

policy is hereby established - contrasted markedly with the EPC 

undertaking to "endeavour jointly to formulate and implement a 

European foreign policy" (ArtIcle 30.1 of the SEA). 

Although the CFSP label was "more communautalre-sounding" 

than EPC,2 Title V, like Title III of the SEA, remained strictly 

intergovernmental escaping the ECJ's control (Article L).3 An 

intriguing exception to this general rule was to be found in 

Article M - over which the Court had jurisdiction - which 

safeguarded that Title V did not affect the Community Treaties. 

In other words, the Court had to ensure that action adopted in 

the framework of CFSP did not impinge upon pillar I of the 

Maastricht Treaty, i.e. on Community activity. If a case like 

that emerged thiS could be taken to the Court. 

3.1 Consistency 

Article C of the Common Provisions of the TEU requested for 

consistency in the context of the Union's "external relations, 
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securtty. economic and development pol1cies".4 The Council and 

the Commission had a shared responsib1l1ty to ensure such a 

consistency (horizontal consistency). The TEU also proVided for 

vertical consistency (consistency between the Union and the 

member states), placing responsibility for ensurtng it on the 

Council. According to Article J.B.2 the Council "shall take the 

decisions necessaty for defining and Implementing the common 

foretgn and securtty pollcy on the basis of the geneml guidelines 

adopted by the European Council. It shall ensure the unity. 

consistency and effectiveness of action by the Union". In 

addition. Article J.l.4 required of member states to "refmln from 

any action which is contrary to the interests of the Union or 

likely to impair its effectiveness as a cohesive force in 

international relations". 

Reference to the text of Title III of the SEA shows the many 

stmtlartties with Title V of the TEU. The preamble of the Single 

European Act affirmed the need for Europe "to aim at speaking 

ever increasingly with one voice and to act with consistency and 

soUdartty in order more effectively to protect its common 

in terests and Independence". This should be read In 

conjunction with Articles 30.5 and 30.2.d of the SEA which 

stated that "the external pol1cies of the European Community 

and the policies agreed in European Political Cooperation must 

be conSistent" and "the High Contracting Parties shall 

endeavour to avoid any action or position which Impairs their 

effectiveness as a cohesive force in International relations or 

within international organisations" respectively. As Horst-
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Gunter Krenzler and Henning Schneider pointed out "the Single 

European Act can therefore be viewed overall ... as attested by the 

many stmilar1t1es and parallels In the wording as a pioneer of 

the need for consistency In the context of CFSP". 5 

Article C refined on Article 30.5 of the SEA by providing for a 

single institutional framework to serve the ~U which would 

"ensure the conSistency and the continuity" of external policies. 

Although Article C tried to guarantee that the external economic 

relations of the Union would be conSistent with the foreign 

policies of the member states. the fact remained that the Union 

continued to have a strongly dualistic system of foreign affairs. 

In other words, while the increasing need and desire for unified 

action was voiced In both documents, the TEU and the SEA. by 

providing for the Council and the Commission, "each with its 

respective powers" ,6 with simultaneous responsibilttles in pillars 

I and II, the structural duality between the Community's 

external relations and Intergovernmental cooperation between 

the member states In CFSP was continued. 

One pertinent observation is related to the dual responsibility of 

the council and the Commission. as it was presented In Article 

C: 

the TEU allowed both institutions legitimately to claim a certain 

competence over all (emphasis added) aspects of the Union's external 

activities ... ln other words, despite its mantra-like language about 

"consistency", the TEU ensured the emergence in Brussels of two rival 
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cultures, each with their own institutional base and their own 

rationale for assuming responsibility for identifying and representing 

the European interest. 7 

However, it should be noted that Article E confined the power 

conferred on the Community's institutions to the provisions of 

Title V by stipulating that their operation was governed by 

different rules in the Community Treaties on the one hand and 

the CFSP on the other: 

The European Parliament, the Council. the Commission and the Court 

of Justice shall exercise their powers under the condItions and for the 

purposes provided for. on the one hand. by the provisions of the 

Treaties establishing the European Communities and of the 

subsequent treaties and Acts modifying and supplementing them and, 

on the other hand. by the other provisions of this Treaty. 

Despite the separation between Community poliCies and the 

foreign pollcy of the Union, formulated within the CFSP, Article 

228a of the ECT provided for a link between the EC and the 

CFSP frameworks by enabling the Community to "interrupt or to 

reduce in part or completely economic relations with one or 

more third countries". The application of this Article 

presupposed a prior corresponding common position or jOint 

action under the CFSP. It was complemented by Article 73g of 

the ECT which widened the scope of the sanctions mechanism of 

Article 228a to Include ..... necessary urgent measures on the 

movement of capital and on payments, as regards the third 
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countries concemed".B Finally. a further link existed between 

Article J.6 and Article Bc of the ECT. relating to the diplomatic 

protection to be afforded to all citizens of the Union in third 

countries. 

3.2 Common positions andJofnt actions 

The objectives of the CFSP were laid down in Article J.1.2. 

These were: 

_ to safeguard the common values. fundamental interests and 

independence of the Union; 

- to strengthen the security of the Union and its Member States in all 

ways; 

_ to preserve peace and strengthen international security. in 

accordance with the principles of the United Nations Charter as well 

as the principles of the Helsinki Final Act and the objectives of the 

PariS Charter; 

- to promote international cooperation; 

_ to develop and consolidate democracy and the rule of law. and 

respect for human rights and fundamental freedoms. 

These objectives were to be realised through "systematic 

cooperation" (Article J.2) and "joint action" (Article J.3). This 

distinction was an innovation. As M. R. Eaton observed: 
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"Although joint action is mentioned in EPC, it is mentioned as 

an aspect of co-operation rather than a distinct concept". 9 

Article J.2 constituted basically a continuation of the EPC. 

However, it modestly enhanced Article 30.2 of the SEA by being 

couched in a mandatory form. Thus, "Member States shall 

inform and consult one another", and "whenever it deems it 

necessary, the Council shall define a common position". 

Moreover, common positions were not conceived any more as 

just "a point of reference for the policies of the High Contracting 

Parties" but rather "Member States shall ensure that their 

national poliCies conform to the common positions". Any 

common position adopted was to be upheld by member states In 

international organisations of which they were members and at 

international conferences at which they partiCipated. 

Article J.3 represented a significant and important expansion of 

the EPC's level of commitment on the part of the member states 

in certain pollcy areas. Under Article J .3.1 the Council on the 

basiS of general guidelines from the European Council decides 

unanimously whether a foreign policy issue should be the 

subject of jOint action, its specific scope, the Union's general 

and specific objectives In carrying out such action, its duration 

and its means, procedures and conditions for its 

implementation. However, it was the following proviso (Article 

J .3.2) that breached new grounds by providing for the possibility, 

in theory, of qualified majOrity voting every time the specific 

details for implementing joint action had to be taken. In 
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practice, though, this procedure was never used. 10 Even in the 

case of the joint action on anti-personnel mines where the 

possibility of the use of quallfted majOrity voting was foreseen, 

the implementation was based on consensus.!l Once a joint 

action was adopted it committed the member states In the 

positions they adopted and in the conduct of their activity 

(ArtIcle J.3.4). 

According to a Report "on the likely developments of the 

common foreign and security policy (CFSP) with a view to 

identifying areas open to joint action vts-a-vts particular 

countries or groups of countries" approved by the Lisbon 

European Council on 26 June 1992, a jOint action should 

necessarily satisfy the objectives of the Union set out In Article 

B and, more particularly, in Article J.1.2; take into account the 

Union's acquts; and remain consistent with other actions and 

positions adopted by the Unlon. 12 Further spectftc objectives 

which had to be taken into account when adopting joint actions 

were: 

_ strengthening democratic principles and institutions. and respect for 

human and minority rights; 

_ promoting regional polltlcal stability and contributing to the creation 

of polltIcal and/or economJc frameworks that encourage regional 

cooperation or moves towards regional or sub-regtonallntegration; 

_ contributing to the prevention and settlement of conflicts; 

_ contributing to a more effective international coordination in dealing 

with emergency situations; 
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- strengthening existing cooperation in issues of international interest 

such as the fight against arms proliferation. terrorism and the traffic in 

illiCit drugs; and 

- promoting and supporting good government. 

In addition, the Report identified areas in which joint actions 

regarding selected individual countries or groups of countries 

would appear to be, in a first phase, particularly beneficial for 

the attainment of the objectives of the Union. These were: 

Central and Eastern Europe, in particular the Commonwealth of 

Independent States and the Balkans. the Mediterranean, in 

particular the Maghreb and the Middle East. The areas 

mentioned by the Foreign Ministers as a potential field for 

possible joint actions were far from surprising since geographical 

prOximity, the political and economic stability of a region, and 

the existence of threats to the security interests of the Union 

were regarded as determinants of common interests which would 

lie behind any such actions. Furthermore, matters that were 

identified as areas for implementation of Joint action included 

all aspects of North-South relations (for example foreign, 

security, economic and development poliCies), the continuation 

of relations with the USA, Japan and Canada and the 

coordination of action in international organisations or 

conferences. The specific issues suggested as Immediate areas 

for action within a common foreign and security policy appeared 

to be driven both by a moderate approach of what CFSP can and 

cannot achieve and a need to be effiCient in order to protect the 

Union's credibility and legitimacy. In Geoffrey Edwards's words: 
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"Given the delicacy of the Issue In both Denmark and the United 

Kingdom. the report was perhaps even more tentative than 

mtght be considered normal" .13 

Between 1 November 1993 and 31 December 1997, the EU agreed 

a number of joint actions including support for the convoying of 

humanitarian aid to Bosnia-Herzegovina and the EU 

Administration of Mostar; dispatch of a team of observers for the 

Russian parliamentary elections; support for the transition 

towards a democratic and multiracial South Africa; sponsoring 

of the Inaugural conference on the S tab1l1ty Pact; support for the 

Middle East peace process; support for the renewal of the 

Nuclear Non-proliferation Treaty; control of exports of dual-use 

goods; support for the limitation on production and distribution 

of anti-personnel land mines; participation in the Korean 

Energy Development Organisation (KEDO); and appointment of 

an EU Special Envoy to the Great Lakes region of AfrIca. 

In addition, a number of common positions were adopted in the 

same period - on former Yugoslavia, Libya, Sudan, Haiti, 

Rwanda, Ukraine, Burundi, Angola, East Timor, Afghanistan, 

Iraq, Nigeria, Cuba, Albania, Sierra Leone, Belarus, the 

regrouping of diplomatic miSSions, biological weapons, and the 

prevention of conflicts In Africa - concerning concrete actions 

but providing also an overall framework for the Union's future 

relations with specific countries. As such they had 

repercussions on pillar I, raising more than once, institutional 

Infights which stymied the evolution of CFSP. On 29 October 
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1994, for example, the Council pubUshed one of its first 

"common positions" under Article J.2 regarding the crisis in 

Rwanda, containing guidelines relating to aid and economic co­

operation. According to a note from the Commission's legal 

services the issuing of these gUidelines was incompatible with 

the provisions and intentions of the TEU and compromised the 

institutional balance. In a reply from the Council's legal 

services it was suggested that CFSP cannot be reduced to the 

field of "pure politics" but it should be able to take global 

positions setting out a strategy. What the Council could not do, 

was to set out the details of implementation. However, the 

Commission rejected being downgraded to a mere executive body 

of CFSP decisions. 14 As Simon Nuttall wrote: 

The dilemma was not resolved until 6 March 1995, and then only 

partially, when the Council noted an operational gUide on common 

positions. This provided that common positions committed the Union 

as a whole, and respected the consistency of the Union's external 

activities in accordance with Article C of the TEU. They could thus 

refer to the Union's external activities as a whole, but must preserve 

the powers specific to each Institution, including the Commission's 

power of 1n1t1atlve. 15 

The introduction of Article J.3 has been characterised as "the 

most notable shift from a purely intergovernmental form of 

improved political co-operation to an approach commensurate 

with an embryonic "communauterized" common foreign 

policy".16 According to Alfred PiJpers, "the Joint action 
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[procedure] may help the member states to get accustomed to 

the fact that unification. quite logically. In the end means that 

one has to give up certain national foretgn poliey traditions" .17 

However. It should be stressed that Article J. 3 was not devoid of 

ambiguous provisions and loopholes. In the first place. the 

notion of joint action was not elucidated. Even though it was 

distinct from a "common position" or from an action undertaken 

by the Community. it was Impossible. as Christopher H1l1 

argued. "to sustain the dIStinction between policy (to be decided 

by unan1m1ty) and Implementation (to be subject to majority 

voting). A position which states set out as a policy goal In Itself 

has the habit of soon becoming a step towards something else. 

In an unending chain of Indistinguishable ends and means" .18 

S1m1larly. It has been noted that: 

The problem. astounding for a legal text. was that no definitions were 

provided for any of these terms. When It came to implementing the 

Treaty, this led to interminable discussions about what prec1sely 

common pos1tlons and jOint actions were, and what actlvities could be 

assigned to each category. The idea of a joint action as something 

qualitatively different was lost. 19 

In the second place. the complicated voting procedure could lead 

up to "either weak CFSP. or a lowest common denominator 

approach to joint actions. There is a possibUity that a bold 

approach could be deterred. and Indeed the adoption of jOint 

action stifled" .20 In that respect Declaration No 27 on voting In 
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the field of the CFSP could prove more functional than the 

actual decision making process.21 Of course, the fact that it 

was not binding but depended on the political will of the 

member states to respect it, undermined its effectiveness. 

Moreover, the obligation for joint action was enfeebled by 

Articles J.3.6 and J.3.7. Article J.3.6 enabled member states "in 

cases of imperative need" to disassociate themselves from the 

deCided position and to adopt unilateral emergency measures. 

The only qualification was that these measures should have 

"regard to the general objectives of joint action". Article J.3.7 

provided for appropriate solutions for member states which faced 

"major difficulties in implementing a joint action". Again the 

only condition was that these solutions should "not run counter 

to the objectives of the joint action or impair its effectiveness. 

However, they could be tantamount to a derogation.22 Finally, 

the implementation of joint action was further weakened by 

Article J .3.2 which emphatically stated that: 

The Council shall when adopting the jolnt action and at any stage 

during lts development. define those matters on which declslons are to 

be taken by a qualifted majority. 

Thus, member states retained their veto power, without any time 

limlt, and their prerogative to block any decisions contrary to 

their national standpoints from being adopted. 
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3.3 Security and Defence Policy 

Article J.4 constituted a major breakthrough in the taboo area 

of defence by extending Article 30.6 of the SEA to "include all 

questions related to the security of the Union, including the 

eventual framing of a common defence policy, which might in 

time lead to a common defence" (Article J.4.1). The new CFSP 

provlsions called for the Western European Union "which is an 

integral part of the development of the Union, to elaborate and 

implement decisions and actions of the Union which have 

defence impllcations". With respect to the inclusion for the first 

time of a defence dimension, three points have to be made. 

First, defence issues were not subject to qualified majority 

voting (Article J.4.3). Second, CFSP had to respect any existing 

obligations on member states in the NATO framework (Article 

J.4.4). Third, CFSP could not impede the development of 

bilateral defence cooperation within the WEU or NATO (Article 

J.4.5). 

According to a "Declaration on Western European Union" 

attached to the TEU, "WEU will form an integral part of the 

process of the development of the European Union and will 

enhance its contrIbution to solidarity within the Atlantic 

Alliance". The WEU. in preparing for its role as "the defence 

component of the European UnIon". undertook to develop a 

close working relationshIp with the Union. To facilitate this 

relationship. a number of practical measures were announced: 
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- as appropriate. synchronisation of the dates and venues of meetings 

and harmonisation of working methods; 

- establishment of close cooperation between the Council and 

Secretariat-General of WEU on the one "hand. and the Councll of the 

Union and General Secretariat of the Council on the other; 

_ consideration of the harmonisation of the sequence and duration of 

the respective Presidencies; 

_ arranging for appropriate modalities so as to ensure that the 

Commission of the European Communities is regularly informed and. 

as appropriate. consulted on WEU activities in accordance with the 

role of the Commission in the common foreign and security poliey as 

defined in the Treaty on European Union; and 

_ encouragement of closer cooperation between the Parliamentary 

Assembly of WEU and the European Parliament. 

Moreover, it was decided that the seat of the WEU Council and 

Secretariat should be transferred to Brussels, while 

representation on the WEU Council would be such that the 

Council was able "to exercise its functions continuously in 

accordance with Article VIII of the modified Brussels Treaty. 

Member States may draw on a double-hatting formula, to be 

worked out, consisting of their representatives to the Alliance 

and to the European Union". The Declaration placed also 

emphasis on WEU's commitment to develop "as a means to 

strengthen the European pillar of the Atlantic Alliance" and on 

its determination to strengthen its operational role by 

examining and defining appropriate missions, structures and 
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means, covering in particular: WEU planning cell; closer milltruy 

cooperation complementary to the Alliance in particular in the 

fields of logistics, transport, training and strategiC surveillance; 

meetings of WEU Chiefs of Defence Staff; and military units 

answerable to WEU. 

Finally, the Declaration invited EU member states "to accede to 

WEU ... or to become observers if they so wish". Thus, Greece 

became the tenth member state and Ireland, Austria, Finland 

and Sweden became observers following their acceSSion to the 

EU. Denmark also joined the Organisation with observer 

status. Simultaneously, other European member states of 

NATO were invited to become associate members of WEU in a 

way which would enable them to participate fully in the 

activities of WEU. Iceland, Norway and Turkey became associate 

members at that tlme.23 

SiX months after the TEU was signed, WEU member states 

adopted the Petersberg Declaration, which was conSidered a first 

attempt to rethink and reformulate WEU's dual role as the 

defence component of the European Union and as the European 

pillar of the Atlantic Alllance. In order to make WEU an 

effective instrument to cope with the new post-Cold War security 

challenges, the Petersberg Declaration stated that apart from its 

traditional collective defence role (Article V of the modified 

Brussels Treaty), "military units of WEU member states, acting 

under the authority of WEU, could be employed for 

humanitarian and rescue tasks; peacekeeping tasks; and tasks 
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of combat forces in crisis management. including 

peacemaking". 24 

Although the Petersberg Declaration clearly outlined WEU's role 

in the new Europe, it was also acknowledged that WEU would 

remain a "phantom power with a paper army"25 i~ its 

operational capabilities would not be enhanced signlftcantly. 

Since Petersberg. WEU did take a number of steps towards 

developing its military capacity. to act upon request from the 

European Union or to dealindependenUy with crises involving 

European interests, including those in the wider framework of 

cooperation with NATO.26 As a result of the member states 

agreement to strive for a furtherance of pu bIlc acceptance and 

internal cohesion. WEU sent half a dozen naval ships to the 

Adriatic and conducted a pollce and customs operatton in the 

Danube to monitor the lmplementation of UN sanctions and, on 

the basis of a formal request of the EU. has also sent a group of 

pollce experts to Mostar in support of the EU administrator 

there. In addition, at the NATO Brussels Summlt of 10-11 

January 1994, the Alllance gave its full support to the 

development of a European Security and Defence Identity 

(ESDI), welcomed the enhanced role of WEU and introduced the 

concept of Combined Joint Task Forces (CJTF) as a means of 

making collective assets of the Alliance avallable to its European 

allies for WEU operations undertaken in pursuit of CFSP.27 

This very arrangement, however, was a "demonstration of the 

EU's military weakness, and the inability of European states to 
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afford the milltaIy-industrial complex still present in the United 

States".28 

3.4 The Commission 

The role of the Commission in the foreign and security policy 

field was not changed substantially by the TEU. According to 

Article J.9 the Commission shall be "fully associated" with the 

work carried out in CFSP, and with the tasks of the Presidency 

when it represents the Union in international organisations and 

international conferences (Article J.5.3). In addition, the 

diplomatic and consular missions of the member states and the 

commission delegations in third countries and international 

conferences, and their representations to international 

organisations "shall cooperate in ensuring that the common 

positions and common measures adopted by the Council are 

complied with and implemented" (Article J.6). 

By virtue of Article J .8.3 the Commission was also granted a 

non-exclusive right of initiative. Although it was different in 

nature from the Commission's exclUSive right of initiative in the 

community, in formalising it, the Maastricht Treaty provided 

the Commission "with the opportunity to act in a more 

structured and consistent way and to make an important 

contribution to the formation of foreign policy" .29 
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In order to be in a position to use its new right effectively and be 

able to cope with the increasingly demanding tasks incumbent 

on it, the Commission decided on 6 January 1993 to undertake 

an Internal structural reorganisation. Thus, Hans van den 

Broek was made responsible for external political relations, 

enlargement negotiations and the CFSP, whUe Sir Leon Brittan 

and Manuel Marin were made responsible for external economic 

relations with developed and developing countries respectively. 

The Commlssion's wtlllngness to make the most of its right of 

initiative was underpinned by the establ1shment of a new 

Directorate-General (DG lA) for external pol1t1cal relations. 30 

At the end of 1996 DGIA was responsible for a network of 127 

delegations around the world, employing 729 staff in Brussels 

and 2452 overseas (622 Brussels based and 1830 locally based 

staft).31 

However, establ1shlng DGIA as a "stand-alone" Directorate 

responsible for the Commission's participation in the CFSP, 

proved to be unsuccessful as it was d1ffi.cult, if not impoSSible, 

to separate the "pol1tical" and "economic" aspects of foreign 

pol1cy.32 It came as no surprise, therefore, when with the 

appointment of Jacques Santer as President of the Comm1ssion, 

the decision was taken to further reorganise the external 

services by creating four Directorate-Generals with mainly 

geographical responsibilities: 
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- DG I (Sir Leon Brlttan) became responsible for commercial pol1cy. 

relations with North Amerlca. the Far East. Australia and New 

Zealand; 

- DG IA (Hans van den Broek) became responsible for Europe and the 

Commonwealth of Independent States. the CFSP and external 

missions; 

- DG IB (Manuel Marin) became responsible for the Southern 

Mediterranean. Middle East. Latin America. Southeast Asia. and 

North-South Cooperation; and 

- DGV1II (Joao de Deus Pinheiro) became responsible for development 

cooperation with Africa. the Caribbean and the PaCific. plus the Lom~ 

Convention. 

These four Commissioners together with Emma Bonino, 

responsible inter alia for the European Community 

Humanitarian Office (ECHO), and Yves Thibault de Sllguy, 

whose economic affairs portfolio Included some competencies for 

International economic policy, were invited by Santer to meet 

regularly under his chairmanship to discuss and coordinate 

external policy. The regular meetings of this group, which 

became known as the Relex (for Relations Exterleures) Group of 

Commissioners: 

served a useful coordination funct10n and was supposed to. but rarely 

did. provide a forum to hold in-depth discussions of issues only of 

relevance to those dealing with external affairs such as the external 

service of the Commission. sanctions polley. geo-pollticaltmpllcations 

of enlargement and the external relations aspects of the IGC.33 
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3.8 The European Parliament 

The European Parliament was to be consulted "on the main 

aspects and the basic choices of the common foreign and 

security policy" and to be kept informed by the Presidency and 

the Commission of the development of the Union's foreign and 

security policy. Article 91 of the EP's rules of procedure set out 

Parliament's rights to be consulted and informed on CFSP 

matters. Article 91( 1) made the Committee on Foreign Affairs, 

Security and Defence Policy responsible for ensuring that 

Parliament was consulted in this area and that Its opinions were 

taken into account. This task was carried out when the Council 

and Commission appeared at the meetings of the Committee (in 

principle at all meetings); via oral questions In plenary to those 

Institutions; and via the Committee's dialogue with the 

Presldency.34 Nonetheless, as Thomas Grunert opined 

"consultation Is to some extent arbitrary, as the "main aspects" 

and "basic choices" are not defined. If the consultation 

mechanism is to be meaningful, It must apply to common 

positions and joint actions". 35 The EP could also hold an 

annual debate on progress In implementing the common foreign 

and security policy, ask questions of the Council or make 

recommendations to it (Article J. 7). 

In October 1993 the Councll deCided to establish closer relations 

with the EP In the CFSP area. The follOWing were adopted: 
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1. In addition to the existing arrangements. the Presidency will 

attribute the utmost importance to the obligation to inform. In concert 

with the Commission. and consult ParUament. as provided for in 

Article J. 7. The Presidency and the CommissIon will acquit themselves 

of these tasks as regularly as possible and in a manner compatible 

with the sensitive nature of certain information and dIscussions. The 

Presidency will be in constant contact with Parliament in the areas 

covered by CFSP: by attendIng. in addition to the two colloqui. 

whenever this is useful or necessary. the meetings of Parliament's 

Commtttee on Foreign Affairs. Security. and Defence Polley; by 

participating. if need be. in Parliament's debates in plenary session: by 

continuing the practice of the General-Secretariat of the Councll 

attending the start of each meeting of the Committee on Foreign 

Affairs. Security. and Defence Policy: and by having recourse to the 

practice of written information. 

2. At each Council meeting. the PresIdency will inform the Councll of 

Parliament's reactions. communications. questions. recommendations. 

or resolutions concerning CFSP. 

3. The Presidency will organise consultation of Parliament on the 

major aspects and fundamental options of CFSP: when there is any 

organised oral or written information as provided for above: during the 

annual deQate provided for by the Treaty on European Union: and 

when the European Council approves general gUidelines for joint 

action.36 

Since neither the "consultation" nor the "recommendations" 

provided a legal guarantee that Parl1ament's views were to be 

taken into consideration, EP's role was very similar to the one it 
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had in EPC. In other words, its involvement in the CFSP 

decision-making process was effectively restricted to a simple 

right to be consulted and lnformed.37 

3.6 Committee of Permanent Representatives and the 

Political Committee 

The Political Committee, without prejudice to Article 151 of the 

ECT, was to monitor the International situation in the areas 

covered by the CFSP and contribute to the definition of poliCies 

by delivering opinions to the Council at the request of the 

Council or on its own initiative. It was also to monitor the 

implementation of agreed poliCies, without prejudice to the 

responsibilities of the Presidency and the Commission (Article 

J.B.5). 

This disposition (Article 151 of the ECT refers to the 

responsibilities of COREPER) suggested a closer coordination 

between the Political Committee and COREPER the latter being 

responsible for preparing the work of the Council and for 

carrying out the tasks assigned to it by the Councll. Diftlculties 

arose, however, over the body to be responsible for the Political 

Committee's task of preparing ministers' discussions.38 The 

TEU was sllent on the pOint. According to a Declaration 

annexed to the Maastricht Treaty "on practical arrangements in 

the field of the Common Foreign and Security Policy" the 
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division of work between the Political Committee and COREPER 

was to be examined "at a later stage". 

That such an approach would lead to enormous bureaucratic 

Infighting between the Political Directors and CORE PER should 

have been obvious. To underline the point CORE PER added a 

passage to the Report adopted by the Councll on 27 October 

1993, whereby "the opinions of the Political Committee setting 

out, tnteralia, its conclusions or recommendations intended for 

the Councll wlll appear on the agenda for the Permanent 

Representatives Committee to ensure that they are forwarded to 

the Councll in good time (pursuant to Article J.B.5). The 

Permanent Representatives Committee w1l1 attach to them 

comments and recommendations which it deems necessary and 

(under Article 151 of the EC Treaty) wlll endeavour, as need be, 

to reach an agreement at its level to be submitted to the Councll 

for approval".39 

In the end, a compromise was struck: proposals from the 

Political Committee concerning the establ1shed items of the 

CFSP agenda and the respective implementation of CFSP 

pol1cies would be communicated to the Council through 

COREPER, without the Permanent Representatives normally 

reviewing them.4O They could, however, make a "final check on 

matters submitted to the Councll, particularly regarding their 

institutional, financial and Community aspects" but not "any 

alterations to the Political Committee's political judgement" .41 

This resulted in COREPER acqulring its own group of CFSP 
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Counsellors responsible for examining horizontal problems 

concerning CFSP, In particular legal, Instttu tional and financial 

aspects of CFSP actions, and for coordinating the agendas of 

COREPER and the Political Committee. 42 

Provision was also made for merging the EPC Secretariat with 

the General Secretariat of the Councll. As Nuttall wrote: 

... the decision to merge them was In fact predetermined before the EPC 

Secretariat was set up. when it was decided that the EPC Secretariat 

would be housed In the main Council building and would use the 

Infrastructure of the Council Secretariat. and that it would not have 

its own budget. Once those decisions were taken. the integration of 

the EPC Secretariat into the Council Secretariat was only a matter of 

ttme.43 

The new CFSP unit, which was Intended to be qualitatively 

different from EPC "took over from most Presidencies the 

responsibility for drafting agendas, and also provided position 

papers and other drafts for those Presidencies which felt nervous 

about doing this unaided". 44 Although better staffed and with 

more resources than during the EPC period, the discontinuities 

caused by the rotation of Presidencies and the Presidencies' 

workload put conSiderable strain on the CFSP Secretariat's 

ability to serve as an auxiliary to the Presidency and limited its 

role.45 
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Furthermore, there was agreement to organise the various 

Community and EPC Working Groups in the Council structure, 

according to three categories: those where there was a direct 

correlation were to be merged; where there was overlap but not 

complete correspondence, joint meetings were to be organised 

between the separate groups; and some working groups such as 

those on drugs and terrorism were to remain separate. 46 

Things, however, did not turn out like TED signatories 

envisaged. Instead the fusion trend produced disagreements 

abou t "who could or should replace whom, who should be in 

charge of taking the floor in the name of the national 

delegation, and which kind of division of labor corresponded best 

to the matter being treated".47 As a consequence, Working 

Groups that had supposedly merged in effect operated separately 

in pillar I and pillar II configurations. 48 

3.7 Financing 

Articles J .11.2 and 199 ECT were concerned with the finanCing 

of the CFSP. According to the former, CFSP's administrative 

expenditure was to be financed from the Community's budget 

whereas operational expenditure was to be charged either on the 

Community budget or to the member states in accordance with a 

scale to be decided. The substance of this provision - a clear 

dtstinction with regard to administrative costs and operational 
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expenditure of the CFSP - was found also in the second 

paragraph of Article 199 of the ECT which read: 

Administrative expenditure occasioned for the institutions by the 

provisions of the Treaty on European Union relating to common 

foreign and security poliey and to cooperation In the fields of justice 

and home affairs shall be charged to the budget. The operational 

expenditure occasioned by the implementation of the said provisions 

may, under the conditions referred to therein, be charged to the 

budget. 

In the case of "administrative expenditure", the ordinary budget 

procedure of Article 203 of the ECT applied according to which 

the EP exercised supervision powers over Commission 

expenditure. However, under a gentleman's agreement, the 

Parliament refrained from intervening in the case of expenditure 

of the Council which in the past had been exclusively 

administrative in nature. Under the same gentleman's 

agreement, the Council refrained from examining the European 

Parliament's administrative expenditure.49 As Jorg Monar 

explained: 

... the member states wanted to underline that they regard this type of 

expenditure as falling under the gentleman's agreement, whereby the 

Parliament exempts CouncU expenditure from normal parliamentary 

scrutiny during the budgetary procedure. 50 
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Operational expenditure could be charged to the EU budget if 

the Council took a unanimous decision to this effect. This 

meant in practice that CFSP expenditure would appear in 

Section III. Part B. Commission (operating appropriations). of 

the general budget of the EC; that the European Parliament 

would fully exercise the powers it enjoyed under the ECT; and 

that the Commission would be responsible for implementing 

CFSP appropriations in the same way as appropriations under 

other budget lines.51 This view was shared by a majority in the 

Council. However. some member states (including the UK and 

France) were trying to include operational CFSP expenditure in 

the CouncU's administrative budget. Section II. in order to allow 

the Council to be "responsible for administering this part of 

CFSP expenditure" and. as a result be able to "decide with more 

flexibility. and probably also with more speed. on the use of EC 

funds for CFSP measures".52 Furthermore. Section II, was 

governed by the gentleman's agreement. 

An example of the manner of conducting CFSP with a clearly 

defined source of financing was provided by the CouncU Decision 

of 6 December 1993 on assistance in preparing for and 

monitoring the elections in South Africa. In respect of this joint 

action, the Council deCided that the operational expenditure 

incurred in executing the programme would be charged to the 

community budget. while the salaries and travel expenses of the 

312 national observers would be financed by their respective 

governments. 53 Three years after the agreement at Maastricht 

to establish a CFSP "of the total operational expenditure 
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allocated to joint actions, roughly three quarters has been 

charged to the Community budget and one quarter to the 

Member States".54 

However, every time a new jOint action was deCided and defined, 

the Parliament and the Councll were getting engaged In a virtual 

battIe over technical controversies surrounding the financing of 

CFSP.55 According to the Commission: 

The hybrid structure of the Treaty. with decisions under one p1llar 

requiring funding under another. has Introduced an additional source 

of confltct. The complexity of the present system gives rise to 

procedural debates Instead of debates of substance. 56 

The considerable problems surrounding the financing of CFSP, 

were partly dealt with by the General Affairs Councll Interim 

agreement of 7 March 1994 which stipulated three broad 

principles: CFSP actions were part of the EU's external action as 

a whole and comprised of aspects connected with diplomacy, 

security, economy, trade and development policies. However, 

where CFSP measures were bolstered by Community measures, a 

clear distinction was to be maintained to prevent 

"contamination" of the Community pillar by the 

intergovernmental pillar; whatever the eventual funding 

framework, it was to guarantee the rapid mobilisation of 

necessary resources; and all joint actions agreed to by the 

Councll had to state the financial means through which an 

action would be Implemented.57 It was not un til an 
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interinstitutional Agreement was concluded in the wake of the 

Amsterdam Treaty that the confusion over financing was settled. 

3.8 The "capabUity-expectattons gap" in the light of TEU 

The remaining Articles of Title V endorsed marginal adjustments 

of the EPC's practice. Maastricht provided for member states 

which were also members of the United Nations Security Council 

to "concert and keep the other Member States fully informed"; 

the permanent members of the Security Council were also to 

ensure, in the execution of their functions, the "defence of the 

positions and the Interests of the Union, without prejudice to 

their responsibilities under the provisions of the United Nations 

Charter"; the TrOika procedure was formally recognised; and, 

finally, the 48-hour emergency procedure was mod1fted. 

The SEA by inserting for the first time a number of foreign and 

security clauses Into the Treaty of Rome, bound member 

governments to consult their EC partners, to seek a common 

position and to refrain from undermining that position. 

Nevertheless, the disjointed response of the member states to 

the Gulf war demonstrated the paucity of diplomatic and 

economic instruments available to the EPC. The events of 1990-

91 brought with them an acceptance that change was necessary 

if EU foreign and security policy performance was to Improve. 

Rightly or wrongly, It was felt that the reformulation of EPC 
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offered a window of opportunity for meeting and resolving the 

challenges and problems posed by the end of the Cold War. 

This, in turn, helped to overcome the opposition of vested 

interests to change and break some, though not all. of the 

chains of national behavioural patterns. Thus. the creation of 

CFSP engendered a more dynamic and positive climate in the EU 

compared to the pessimistic and defensive climate of the late 

1980s. For several governments, EPC's declaratory policy was no 

longer enough; a qualitative leap forward. was required. 

Much was talked about a single comprehensive European foreign 

policy. Intensified CFSP/EC interactions derived less from 

purely domestic considerations of building up the Union as an 

end in itself, than from the responses Europe had to give 

following the collapse of communism in the countries of Central 

and Eastern Europe and the disintegration of the Soviet Union 

and the shrinking ability of individual member states to shape 

political outcomes in ways condUCive to furthering perceived 

"national interests" through unilateral national actions. To the 

extent the Maastricht CFSP system and the external relations of 

the Community moved closer together a consensus on the need 

to push ahead with cobbling together a workable mix of the two 

institutional set-ups emerged. Article C of the Common 

Provisions of the TEU emphasised therefore that harmonious 

and cooperative relations between CFSP and Community 

structures and procedures would permit Europe to assert its 

identity on the international scene and would help to establish 

efficient internal structures. The single institutional framework 
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envisaged, was to ensure greater continuity and conSistency of 

action, and help to strengthen cohesion between CFSP and the 

external policies of the Community. If there is one important 

feature whereby TEU's interaction rules differ from preceding 

ones, it is in the special responsibility for ensuring consistency 

explicitly entrusted to the Council and to the Commission, each 

in accordance with its respective powers. While the European 

Council was to have the role of defining the principles of and 

general guidelines for CFSP, the Council was to be the sole 

decision making body. At the same time, COREPER was 

structurally integrated into second pillar bUSiness. According to 

Fraser Cameron, evidence that the Union has begun to adopt a 

more comprehensive and coherent approach to foreign policy is 

"apparent from the way Commission papers have been received 

in Council. Concerning the development of relations With 

Central and Eastern Europe, and also with the newly 

independent states of the former Soviet Union, Mediterranean 

partners, including Turkey, as well as the United States, Japan, 

China and Latin America". 58 

Article 30.2 of the SEA assumed that the High ContraCting 

Parties would endeavour jointly to formulate and implement a 

European foreign policy through coordination, the convergence 

of their positions and the implementation of joint action. TEU 

Articles J.2 and J.3, were apparently reflecting this philosophy, 

although the distinction between joint actions and common 

positions fostered cooperation among member states on an ever­

growing range of foreign policy issues which has enabled an even 
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greater range of common actions. Within the second pillar, a 

strategy of l1m1ted integration of policies was to be preferred - for 

the sake of the stability of the overall framework - or, falllng 

that, of keeping member states tied into the common framework. 

According to this analysiS, an over-rtgld insiStence on respect for 

the Union orthodoxy would risk encouraging some member 

states to pursue common ventures outside the Single 

institutional framework (for example, the Contact Group for 

Bosnia-Herzegovina) and hence reduce the saliency of the 

Union. The alternatives are not so much between 

comprehensive and limited integration as between some kind of 

Union-based flexiblllty (facllltated by derogations) on the one 

hand, and activity wholly outside the Union's institutional 

framework on the other. 

With regard to the financing of joint actions, there appeared to 

be an endemiC propensity for the process to diVide than to 

integrate policy makers. The attitudes of the EU states were 

hesitant, confused and divergent. Member states were notably 

unenthusiastic to opt for the EC budget which they argued 

would have accorded a major role to the European Parliament 

and dwelt on the difilculties which would have to be overcome. 

Article J .11 expressed traditional caution about any risk of 

modifying the existing institutional balance, which allows the 

member states to play their respective parts, without conceding 

more than necessary to the Community. A generally 

conservative approach to financing and the wish to safeguard 
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freedom of action for national policy making mllitated against a 

timely reaction to crisis situations. 

Concrete Improvements to the CFSP's pollcy making procedures 

did not realise. There should have been a streamlining, but it 

did not occur. Consequently, the structures were overburdened. 

Procedural problems within the Council - the ongoing dispute 

between the Brussels-based Committee of Permanent 

Representatives and the national capitals-based PoliUcal 

Committee - and within the Council Secretariat - with mutual 

susplcion between officials seconded from national foreign 

mlnlstries and the Secretariat's own officials - undermined the 

EU's capacity to have a major impact on International issues. 

Furthermore, despite the Commission's vocation to take an 

active interest In foreign and security pollcy matters and play 

the role of insUgator and broker that characterises its 

contribution to Community decision making, Its ability to 

exercise some form of influence upon CFSP proved to be 

exceptionally weak. The strength (or rather the absence of 

strength) of individual personalities had an impact, of course. 

Thus, although the level of foreign policy activity Since 

Maastricht, measured in terms of meetings, exchanges of 

information and views through COREU, has "exploded ... it 

remains the case that the policy output of CFSP is not 

fundamentally dlfJerent from EPC. Political declarations are 

sull the main vehicle. Joint actions have only exceptionally 

taken the form of major pollcy initiatives".59 Foreign policy, 

according to Hill, "may not have been "renationalised" by 
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Maastricht, but it has certainly not been made any less 

intergovernmental".60 

If one considers that the SEA and specifically its Title III has 

confined EPC to economic and political aspects of security, it 

becomes clear that the TEU has marked a decisive step toward a 

closer security relationship among the EU member states and 

the strengthening of the EU's potential diplomatic and political 

actions vis-a.-vis third countries and international organisations 

as well as in other multilateral fora. The Maastricht 

compromise between the so-called "Europeanists" and the 

.. Atlanticists" identified the WEU as the "defence component of 

the European Union and as a means to strengthen the 

European pUlar of the Atlantic Alliance". Article J.4 permUted 

the EU to request the WEU "which is an integral part of the 

development of the Union, to elaborate and implement decisions 

and actions of the Union which have defence implications". 

This objective was to be facilitated by the collocation of WEU's 

headquarters in Brussels. Closer cooperation between two or 

more EU member states on a bilateral basis was authorised, 

provided such cooperation did not run counter to the provisions 

regarding the Union's CFSP. Common to both the SEA and the 

TEU, however, was that they did not venture into the heart of 

West European defence polley making, which remained basic 

national and NATO functions. 

On the above bases, common defence was excluded from the 

area of competence of the European Union. A major thrust 
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behind the TEU's provisions was to convtnce the EU's member 

states who cherished antimilitary beliefs that the goals were 

limited and that they would not distract from the priority of 

meettng the industrial challenges comtng from the United States 

and the Pacific rim. TEU went a long way to ensure NATO and 

American readiness to maintain a military presence In Europe. 

Indeed. one should remember that Article J.4 was the outcome 

of a merciless watering down process whereby European 

governments of all opinions had tamed and. In their view. 

reduced to a set of technical and symbolic decisions. the 

federalist proposals pu t forward by the "Europeanlsts" . 

Editorials referred to the signing of the Treaty on European 

Union as just another of those face-saving diplomatlc gimmicks 

used to give the appearance of progress.61 In this sense. Hill 

argued in 1998 that "so far the only consequence has been the 

further outrunning of experience byambltlon".62 

As the membership and powers of the EU have grown. so its 

decision making processes have become more convoluted and the 

time taken to develop new foreign and security poliCies and 

positions has lengthened. This Is a blessing In the sense that it 

allows more Interested parties to be Involved In the policy 

development process and so promotes democratic decision 

making and greater reflection on the potential implications of 

pollcy. But it is a curse in that it makes it difficult to respond 

quickly to worsening international crises. Part of the problem 

lies In limited resources. Relevant Commission DGs and 

council bodies are both understaffed and underbudgeted given 
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the scope of their responsib1lltles. The problem is also partly 

structural. EU decision making procedures have become 

increasingly complex as the focus of pollcy making has shifted 

away from the formal processes outlined in the TEU to Informal 

processes. These have evolved in part to simplify decision 

making but also in part to ensure as much agreement as 

possible among Interested parties. This is a noble objective, but 

it has come at the cost of encouraging frequent and often 

lengthy Interactions involving officials from interested DGs, 

COREPER, the Political Committee, representatives of the 

member states In Council Working Groups, Parliament and its 

committees, national bureaucrats, representatives of non-EU 

governments where necessary and non governmental 

organisations. 

It is true that the decision making procedures under Title V are 

dominated by the unanimity rule. Although the Treaty gives 

member states the possibility of deciding by qualified majOrity 

voting on measures implementing a joint achon (Article J.3.2) 

this provision was not used. As all the "obJectives" listed in 

Article J.1.2 touch upon core areas of national sovereignty, the 

maintenance of the unanimity requirement seems 

understandable. Yet one also has to see that this is clearly one 

of the major weaknesses of the whole second pillar structure. 

Here, as well as in other policy areas of the Union, the 

unanim1ty requirement regularly leads to agreements at the level 

of the lowest common denOminator. This means that In most 

cases the process of negotiating a text l;tses a large part of its 
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substance and/or that Important issues are addressed in the 

form of legally non-binding texts such as "declarations". In 

cases of persistent differences, agreement on a text of major 

Importance may even be endlessly delayed. 

Any polley finds its final legitimation in the results it achieves. 

Since the crisis of ratlftcation of TEU, the Union has been under 

pressure to Justuy its policies before its Citizens more than ever 

through concrete results. The second pillar has certainly not 

passed this test of legitimacy. Its performance has been 

fragmented and far from meeting the challenges the Union has 

to face in these areas. Simplistic patterns of explanation, 

however, such as all its deficits can be traced back to the 

unanimity requirement of intergovernmental cooperation have to 

be avoided. The negative factors surrounding the development of 

foreign and security policy cooperation are manifold. The 

different national interests and political traditions of the 

member states in the policy areas of Article J. 1, their national 

soveretgnty Impllcations and their prominent place in domestic 

politicS make it more difficult for the member states to agree on 

substantial measures here than in many other EU pollcyareas. 

As Amhtld and David Spence wrote: 

If CFSP has proved a disappointment to those who hoped the 

European Union would now assert Its Identlty on the Internatlonal 

scene. one conclUSion might senSibly be that one cannot simply decree 

pol1tlcal w1ll by creatlng new procedures. The adoptlon of Treaty 
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reform may be necessary. but is certainly not a sufficient. condition for 

improved pollcy output. 63 

Overall. the Maastricht Treaty has created a new dynamic In EU 

foreign and security pollcy. The TEU has made It possible to 

revive old proposals long blocked and channel them along new 

and more successful routes. Indeed, relatively few doubts 

remain about the value of EU activity in the field of foreign and 

security policy. A joint EU response has advantages over 

separate national responses because many international Issues 

are trans boundary in nature. A consensus exists that suggests 

that failure to establish an EU linked through a common foreign 

and security pollcy would weaken Europe's voice in international 

affa.1rs and would ensure that the EU will remain a hollow actor 

without significant international Impact. In Maastricht the 

Europeans decided to solldlfy new arrangements to make foreign 

and security pollcy coordination and cooperation stronger. The 

TEU strengthened the functioning of CFSP and promoted 

European foreign and security policy cooperation during a period 

when transatlantic relations between the collapse of the party 

dictatorships in Central and Eastern Europe, the fragmentation 

of the USSR into smaller units, German un1ftcatlon, the Gulf 

war and the war In former Yugoslavia were tempestuous. TEU 

helped focus European energies upon the task of speaking With a 

European voice to the outside world, cultivated a European 

reflex and encouraged compromises from CFSP members. CFSP 

was not designed to be a deliberate attempt to weaken US power. 

Rather, It represented an attempt to denationalise foreign 
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policies and an effort to distribute global Influence 

commensurate with economic power. Most Important, the CFSP 

was designed In principle to be symmetrical In operation such 

that adjustment would be spread equally among members. This 

is an important point that is underemphaslsed In accounts and 

understanding of CFSP. 

The Ell, therefore, with the TEU reinforced CFSP resources, 

instruments and cohesiveness. But it is equally true that 

despite the institutional and procedural novelties Introduced by 

Title V of the TEU such as the widened scope and impact of the 

CFSP; the introduction of Joint action; the introduction of the 

principle of majority voting; the formal right of initiative for the 

Commission; and the organisational fusion of the EPC 

infrastructure with that of the EC, a "capablltty" gap stll1 

exiSted which did translate Into a limited European Influence on 

International affairs. According to the Commission the 

ineffectiveness of the CFSP had to be ascribed not only to the 

"weaknesses of the Treaty" but also to an "over-restrictive 

interpretation of its provtslons".64 In addition, the coexistence 

of intergovernmental procedures and the continued foreign 

policy autonomy of the EU member states led to conflicts of 

interests and aims. Thus, as Hill noted: "The Ell continues to 

impress more In potent1al than in actlon".65 

Looking at expectations it is worth bearing In mind that in the 

new circumstances of the end of the Cold War the EU was an 

"Island of peace" for less stable regtons in the world. Moreover 
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because of the manifest power and prosperity of the EU, a 

growing number of European countries were becoming Interested 

in joining. Thus, the EU member states were under continuous 

and growing pressure to move towards common policles; this 

pressure was coming, not just from their new Treaty 

commitments, but from the interactive nature of foreign policy, 

The Union's member states were progressively loosing their 

freedom to exercise national foreign policies, because the rest of 

the world was demanding common EU policies. But the 

convergence of foreign and security policies was uneven and 

encountered very painful setbacks. These setbacks which 

demonstrated the EU's inability to replace the nation states as 

the motors of action or as the centres of political mediation 

should have closed the "capab1l1ty-expectations gap" by bringing 

expectations back into line with capab1l1t1es. And yet, as Hlll 

stated, "structural forces exist which keep expectations up just 

as they limit the growth of capabillt1es ... The [capability­

expectations gap] might have been narrowed from Its post­

Maastricht extreme, but it has hardly disappeared" ,66 

In the end, the most serious weakness of the EU was the mirror 

image of its greatest strength. Many people in East and West 

aspired to the establishment of a pan-European structure to 

concentrate the ending of the Cold War and the division of 

Europe, and to cement cooperative relations between East and 

West; and many of them assumed that the EU was ready-made 

for the task. However, the EU could not perform the role of a 

free-standing, self-contained system offering adequate security 
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guarantees for the whole of Europe. It could perform many 

useful functions but it could not by itself perform an effective 

conventional security funCtion.67 For that a high degree of 

pol1t1cal integration and pool1ng of national soveretgnty 

according to recognised legal procedures was needed. These and 

other factors affecting the development of an EU Common 

Foretgn and Security Pollcy cannot simply be "reformed away", 

let alone by an IGC which is burdened by other different tasks. 

Nevertheless our assessment of the second pillar has shown that 

cooperation in the fields of foreign and security pol1cy was also 

affected by a number of clearly identifiable deficits resulting from 

the TEU provisions. As some writers went on to point out the 

deficiencies which hindered the EU's capacity for effectlve foreign 

pollcy making were: rel1ance on unan1m1ty which reduced the 

speed of decIsIon making; inadequate financing arrangements; 

lack of any body responsible for planning and analysis; lack of a 

defence capability; lack of a legal personality; confusIon over and 

lack of coherence between pillars I and II; ambIguity concerning 

the respective roles of the PresIdency and the Commission; and 

an insuffiCient role for the European Parllament.68 

With these flaws in the TEU's construction of CFSP in mind. 

offiCial proposals for improving the CFSP process began to 

circulate in Brussels, most of which did not require major Treaty 

changes emanating from the CommiSSion or other influential 

institutions such as research centres.69 The remainder of this 

chapter will focus exclusively on the Reports by the high-level 

Group of Experts and the Bertelsmann Stlftung which appeared 
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as the Amsterdam IGC was drawing near. These Reports are of 

interest for both evaluating the implementation of CFSP and 

providing recommendations for its reform. 

8.9 High-level Group of Experts 

On 17 March 1994, a high-level Group of Experts on the 

Common Foreign and Security Pollcy was set up at the initiative 

of the European Commissioner, Hans van den Broek, with a 

view to identifying the requirements for the creation of a credible 

CFSP by the year 2000. Its mandate was principally to consider 

aspects of security in the strict sense and to proceed on the 

basts of individual written contributions coupled with collective 

analysts and discussion.70 Nine months later, on 19 December 

1994, at the close of the first part of the Group's work, a Report 

on "European security pollcy towards 2000: ways and means to 

establlsh genuine credibility" was drawn up concentrating on 

CFSP's structural deficiencies and considering measures and 

reforms necessary to rectify them. 71 

The first section of the Report included an analysis of the 

progress made in the field of European security and defence 

since the entry into force of the TED assessing the results 

achieved and identifying the shortcomings encountered. 

According to the Report progress was generally being made in 

setting up systems for information and consultation in the 
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various specialist Working Groups, COREPER, the PoUtical 

Directors, the Ministers of Foreign Affairs and Defence, 

Ambassadors, Chiefs of Staff and the WED Permanent Planning 

Cell. Significant progress had also been made in the NATO 

Brussels Summit in January 1994 which among other things 

gave European NATO members the green light to use Alliance 

resources and facilities for their own requirements, via the 

immediately operational CJTF concept; the readiness to place 

multinational forces at the disposition of the WEU in liaison 

with the CJTF; the planned strengthening of Eurocorps 72 and 

other joint milltary initiatives; and the ruling of the Karlsruhe 

Constitutional Court allowing German troops to operate outside 

NATO territory. 

However, as regards the way CFSP was prepared and promoted, 

the Group of Experts believed that "bUnkered concentration on 

hastily conceived "joint actions" on the one hand and stertle 

bureaucratization on the other, at the expense of soundly-based 

strategiC thinking and systematic attention to the Union's 

fundamental common interests" were undermining the Union's 

credibility in .. the eyes not only of the United States ... but of its 

partners, its potential enemies, and finally its own citizens, who 

[were] unlikely to go on giving their allegiance to an enterprtse 

which [gave] them no sense of a common destiny or common 

identity and no clear echo of shared, but increasingly vulnerable, 

values". According to the Report. with the possible exception of 

the Stability Pact, joint actions had quickly turned out to be 
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poorly planned, hard to implement and disappointing both in 

scope and in terms of their meagre results. 73 

For the Group of Experts the profound changes which had taken 

place outside the Union called for responses that would provide 

the Union with a genuine extemalidentlty enabling it to become 

a world force in international relations while simultaneously 

allowing it to promote its values, defend its interests and help 

shape a new world order. In the face of proliferating conflicts 

and the build up of destabilizing factors in Russia, Ukraine and 

Central Europe; the rebirth of religious and ethnic nationalism 

and xenophobiC isolationism; the rise of militant Islam and 

hostile fundamentalism; and the proliferation of weapons of 

mass destruction and organized crime, it was the Experts' view 

that mechanisms had to be created to permit an effective 

European foreign and security policy, including defence and 

force projection. 

In this respect the Report suggested a number of measures 

which did not involve a formal revision of the TEU. These 

included firstly, the creation of a central analysis and evaluation 

capability endowed with the necessary study and information 

capacity covering all aspects of the CFSP, including military 

aspects and the external dimensions of terrorism and organized 

crime. The main task of this body was "not only to carry out 

ongoing evaluation of risks and threats to the Community's 

interests and values, but to prepare strategies for response to be 

discussed by the European Council and the Council". In 
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addition to this analysis and planning unit, immediate steps 

had also to be taken to consolidate the operational base of the 

CFSP (in particular by setting up a Community financing 

system) and the WEU (permanent committee of Chiefs-of-Staff, 

satellite programmes, European military air transport command, 

implementation of CJTFs) and to organize practical synergies 

between the three Maastricht Treaty pillars in all areas in which 

economic and security interests overlap and also in respect of 

the external threats posed by terrorism and organized crime. 

The Group of Experts also listed a number of subjects which it 

felt had to be addressed at the IOC: 

• Insertion In the Treaty of a clause stipulating as a common objective 

the creation of a European Intervention force (bulldlng on Eurocorps) 

with all the requisite components (command structures, Intelligence, 

logisticS); 

• IS-way agreement in close consultation with the US, on progress 

towards a collective defence capabllity (as specified in Article V of the 

Brussels Treaty), a course that would involve a strong llnk between 

membership of the WEU and membership of NATO; 

• creation of a central unit with the (non-exclusive) right of initiative 

to generate pollcy proposals, in close consultation with the central 

analysis and evaluation capabllity. Two institutional options were 

outlined: introducing and gradually extending joint Commission­

WEU-Presidency proposals on a systematic basis; and deSignating a 

politician to take responsibility for the CFSP, along the same llnes as 
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the President of the European Commission. endowed with the 

authority. independence and tenure to do the job; 

• revision of the decision-making process. with unanimity ceasing to 

be required expect for the practical organization of m1l1tary 

interventions. In all other cases. including the principle of dispatching 

a European intervention force. qualified majority voting should be 

adopted. though with a special weighting system that would reflect 

more accurately the political and military status of the different 

member states; and 

• organization of the Union's presence and representation on the 

international political stage. in the person of thepolitlcian deSignated 

in parallel with the President of the European CommiSSion by the 

European CouncU and Parliament to run the CFSP analysts and 

proposal facility. 

Following the publication of the first Report. the high-level 

Group of Experts continued its work on the strength of a new 

mandate from van den Broek which set two key goals: to verify 

the soundness of the measures and reforms advocated by the 

first Report and specify the conditions - political. instltu tional 

and technical - for their realisation; and to study how a 

reformed CFSP could be made truly effective. with firm 

foundations and constructive links with pillar I of the 

Maastricht Treaty. In this context a second Report was 

subm1tted on 28 November 1995 on "European foreign and 

security pollcy in the run-up to the year 2000: ways and means 

of establishing genuine credibility". 74 
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A challenging Issue for the IGC was, In the Group's view, the 

need to give substance to the CFSP, within the framework of 

p1llar II of the Maastricht Treaty, and to bring consistency to the 

Union's external action whose imperfections had to be put right. 

According to the Report this was "a question of survival for the 

Unlon ... a make or break Issue". Any failure by the IGC In this 

matter was, the Group felt, going to have "grave consequences 

for the CFSP and the entire European structure". In such a case 

the only possible way out "would be for those Member States 

that did wish to take resolute action to form a hard core on 

foreign, security and defence poliey enabling Europe to maintain 

an international political presence none the less". 

To secure a more effective CFSP the Group supported the 

establishment of a ttl-partite (member states, Commission, 

WEU) central analysis and proposal capacity with a broad 

mission defined in the Treaty and close links to the Commission 

and the WEU Secretariat-General. This central capacity was 

going to be directed by a CFSP High Representative with a non­

exclusive right of initiative and appointed in the same manner 

as the President of the Commission. The central capacity 

consisting of thirty to fifty officials on secondment from the 

member states, the WEU and the Councll Secretariat, was going 

to assess the international situation and the Union's security, 

the Union's external policy and international security in general; 

draft proposals for presentation to the Council by the High 

Representative; and granted spectftc mandates by the Council 

under European Council guidelines. According to the Experts 
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there had to be a "personal union" between the functions of the 

High Representative and that of the WEU Secretary General 

ensuring suitable interaction between the WEU's information 

and analysis capabilities (planning cell and Intelligence) and the 

CFSP's central analysis and proposal capacity. The Group was 

also in favour of a functional link-up with the Commission. To 

this end the European Councll had to establish clear rules of 

procedure ensuring consultation and concerted action; the CFSP 

High Representative was to be able to attend with a non-voting 

right the Commission's deliberations on issues of external 

relations; and finally, the Commission (or one of its members) 

was to have access to the central capacity's analyses on terms 

guaranteeing the utmost confidentiality. As regards giving the 

Union a face on the international diplomatlc scene the Experts 

thought that the IGC should endeavour to strengthen the 

Union's external representation by assigning this responsibility 

to the CFSP High Representative in coordination with the 

Presidency and the CommiSSion. 

On the process of adopting decisions the Group supported the 

view that all CFSP decisions had to be adopted by a qualified 

majority vote. It also recognised, however, that apart from the 

special case of militruy intervention, there were other particular 

constraints on qualified majority voting in the CFSP, namely: a 

member state's vital interests had to be respected; the member 

states with the greatest mllitruy capabilities and special political 

responsibUities had to see this reflected in the weighting of 

votes; no member state could be obliged to deploy armed forces 
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outside its territory against its will; and the Union's collective 

political backing for any action or programmes had to find 

material (and notably financial) expression, thus making the 

CFSP an increasingly "common" policy. The Group accordingly 

considered that these constraints could be accepted in matters 

of vital common interest, provided the system for weighting votes 

was changed and a procedure agreed whereby the Council could 

collectively recognise a matter as being of vital interest - a 

reverse Luxembourg compromise. According to the Experts 

simulations of votes weighted on the basis of specific criteria 

combining political, economic and military factors had produced 

results that seemed satisfactory. 

The Group of Experts also raised the issue of consistency in the 

Union's external action as a factor of paramount importance at 

a time of economic globalization and profound changes in the 

international political environment. It pointed out that there 

were two ways of ensuring the overall consistency of the Union's 

activities: by harmonizing the objectives resulting from the 

Treaty, which were curren Uy either excessively 

compartmentallsed, as in the case of the CFSP or commercial, 

environment and development aid poliCies, or practically non­

existent, as in the case of justice and home affairs; and by 

ratlonalising a body of procedures that currently ranged from 

decisions that the Commission could take by itself (e.g. 

humanitarian aid) to decisions requiring the unanimous 

approval of the Council, without the Commission having so 

much as a right of proposal, and all forms in-between (e.g. the 
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CFSP). Where there was a need to initlate collectlve actlon 

involving instruments from different pillars, the Group believed 

that the CFSP High Representatlve and the Commission should 

present a comprehensive proposal to the Councll, which should 

then decide on the whole package by qualified majority voting. 

In additlon, the Group conSidered that the Union should have 

legal personallty in order to exercise fully its rights and powers 

on the international scene and it should be able to manage 

effectively packages of measures drawn from different plllars, 

especially in crises. 

On the subject of defence and EU-WEU relations, the Report 

supported the clartftcation of roles within the triangle formed by 

the EU, WEU and NATO; the passage of all the Union's member 

states to a common defence policy; the need to strengthen the 

WEU's operational capacity; and the preservation in Europe of a 

competitive and effective industrial, scient1ftc and technological 

defence base. With respect to the first point the Group felt that 

the priority for the WEU was to give substance to its mllitary 

role as a potential source of back-up for CFSP decisions, as a 

matriX for a (future) collective defence commltment binding the 

entire Union and as the "European pillar" of the Atlantic 

Alliance. Any proposal a1m1ng to "divorce" the WEU from the 

Union was a mtsreading of the Treaty and had to be dismissed. 

The Group also opposed the idea of creating a fourth plllar. 

Furthermore, the Report reflected on the problem of the 

"congruence" of memberships (EU-WEU-NATO) along with that 

of convergence between defence doctrines and supported an in-
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depth political dialogue at the highest level between the Union 

and the United States as a means of gUiding and adjusting the 

interface between the Institutional frameworks that would one 

day give birth to a European defence identity. On the question 

of "neutrality" the Group expressed its "vehement opposition to 

any long-term survival, within the Union, of neutrality policies 

and statuses rooted in the past, which no longer had any - or at 

least no longer the same - geopolitical justification and were 

incompatible with acceptance of the Community acquls and 

deemed it essential for the IOC to "expressly confirm in the 

Treaty the ultimate objective of merger between the WEU and 

the Union and that it also map out the main stages in the 

process that will culminate in the Union taking on board Article 

V of the Treaty of Brussels" . 

The Report also referred to the progress made in attempts to 

build up a sizeable European inteIVention force haVing either its 

own command, Intelligence and logistics structures or sharing 

NATO's and it concluded that there could be "no real progress in 

the matter of the WEU's operational capacities until the 

political ground rules in terms of the European defence identity 

and the trans-Atlantic relationship and NATO, notably with 

regard to the CJTF, have been hammered out. This thorny 

political operation will not succeed without a genuine EU-US 

summit". 

The final section of the Report concerned the rationalization 

and consolidation of an effective and productive SCientific, 
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technological and industrial base to produce armaments for the 

anned forces of the member states. According to the Group the 

successfullmplementation of a common global strategy covering 

the m1l1taIy. technological and commercial aspects depended "on 

all the European institutions and organlzations concerned 

firmly committing themselves to a Joint "masterplan". which 

would among other things set down their respective 

responsibilities". The Group suggested that the drafting and 

application of such a "masterplan" was entrusted to a task force 

comprising representatives of all concerned and this regardless 

of the role that the central analysis and proposal capacity could 

play. 

3.10 Bertelsmann Stiftu.ng'. Report 

In July 1994. a Working Group was established by the 

Bertelsmann Stiftung in close cooperation with the Research 

Group on European Affairs at the University of Munich and the 

Planning Staff of DGIA in the European Commission, 

consisting of a core element from all three institutions, enriched 

by other foreign and security pollcy experts who were invited to 

submit papers and participate in meetings. Twelve months later, 

the Working Group which had a broad mandate to consider the 

implications of future enlargements for the CFSP submitted an 

interim Report on "CFSP and the Future of the European 

Union". 75 
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The Report took the view that the CFSP needed reform if a 25-30 

member EU wished to be treated as a credible actor in global 

diplomacy. According to the Working Group, although there was 

a strong case for abolishing the pUlar structure it was unlikely 

that such a change would be agreed at the IGC and, therefore, 

reform proposals had to focus on practical near-term 

improvements on four counts: conception; deciSion-making; 

execution; and representation. 

On the subject of CFSP's conceptualisation, the Report stated 

that the Group believed that an effective CFSP required a 

European Planning Staff charged with the definition of the 

essential common interests of the Union, monitoring potential 

crisiS situation, establishing priorities and preparing options for 

ministers. The Planning Staff which was to be a joint 

Commission-Council body maintaining close links with the 

WED enhanced by officials on detachment from member states 

and perhaps also academlc specialists was to produce an annual 

report and guidelines for the Union's external relations, subject 

to the control of the EP and the European Council. 

With such a reform of the CFSP, quallfted majority voting based 

on a double majority system - a majority of states and a 

majority of the population represented by those states - was 

required for decisions on policy areas not having military 

implications. In addition, all decisions of foreign and security 

poliCY issues had to be taken in such a way as to ensure that a 
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minority of member states could not prevent the majority from 

committing Itself to joint action and that no country was 

obliged to take part in jOint actions against its will. 

With respect to the external representation of the Union. it was 

the Group's view that the six-monthly rotation system of the 

Union Presidency had to be replaced either by an elected 

Presidency with a larger period in office or by a strengthened role 

for the Commissioner responsible for CFSP. According to the 

Report the establishment of a "Mr or Ms CFSP" would only 

create confusion and detract from moves to improve the 

coherence of the EU's external actions. Finally. on the question 

of guaranteed funding for the CFSP. the document proposed that 

the EU budget should set aside approprlatlons for the CFSP. 

The Report then went on to discuss defence policy and a 

common European defence. declaring itself in favour of bringing 

defence within the scope of the EU in future. To this end. the 

Group proposed gradually integrating the WEU into the EU. The 

Report declared that a European identity in the field of security 

and defence would strengthen the transatlantic alliance. NATO 

would remain the indispensable basis of security in Europe. but 

the Report also proposed a series of basic principles for putting a 

European defence into action. Firstly. responSibility for 

collective defence rested with the Atlantic Alliance. Secondly. 

the WEU would make its own contribution by means of the 

military measures envisaged in the Petersberg Declaratlon. where 

NATO did not wish to act but where the interest of the WEU 
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required concerted action. As a third principle. the Report 

affirmed that the pollcy of enlarging the EU. the WEU and NATO 

could not be a "one way street" with existing members of WEU 

and NATO providing security to new members without excepting 

anything in return. New members had to Invest a considerable 

proportion of their l1m1ted defence resources into efforts to shift 

to NATO-WEll standards. 

Finally. the Report advocated increasing the cost-effectiveness of 

European defence and suggested that the WEll sponsored a 

series of studies of the practicalities of integration of particular 

components of defence provision. including details of potential 

savings and implications for training. infrastructure and 

equipment. According to the Group. European governments had 

to accept that in the long run the European defence industry 

could only compete with American producers. even within 

Europe itself, by reducing its surplus capacity. consolidating 

purchases on a European scale and allowing genuine 

competition for defence orders on a Europe-wide basis. In terms 

of defence procurements. there were major financial saVings to 

be made as a result of closer integration of defence markets. 

In summing up. this chapter has shown the differences between 

EPC and CFSP and the ambiguities and contradictions of the 

Maastricht Treaty. It has also provided a platform on which the 

positions of Ell member states and EC-Ievel actors during the 

1996 IGC negotiations on CFSP reform, discussed in chapter 6. 

could be interpreted. 
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In the followtng two chapters, the ED's pollcy towards the fonner 

Yugoslavia w1l1 be presented within the "capabllities­

expectations" framework to draw the contrast between the 

former EPC process and the expectations and assumptions of 

CFSP. Old the change from EPC to CFSP prove to be 

significant? How, If at all, did ED pollcy towards the confllct In 

former Yugoslavia change? And did those changes enhance 

Europe's foreign polley capacity? 

1 As a result of the lengthy struggle to secure the ratification of 
the TEU. CFSP did not enter Into force unttl 1 November 1993. 

2 Martin Holland. "Introduction: CFSP ... Relnventing the EPC 
Wheel?" In Martin Holland. ed .. Common Foreign and Security Policy. 
The Record and Reforms (London and Washington: Pinter. 1997).5. 

3 This corresponds to Article 31 of the SEA. 
4 AB Christian Tietje argues "even though the Engllsh version of 

the TEU uses the notion "consistency" ... a clear reference Is made to 
coherence in the German (Koharenz). the French (coherence) and the 
Itallan. Spanish and Portuguese version (coherencla. coerenza. 
coer~ncla). The Dutch treaty uses the word "samenhangend". s1m1lar 
to the Danish version (sammenhreng); thus both treaties refer also to 
coherence". For Tietje "one of the first tasks of the Review Conference 
In 1996 should be to clarify the language ofthe Engllsh version of the 
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4 The European 
CODllDunity's Foreign Policy 
and the Yugoslav Conflict: 
The hour of Europe 

As the Cold War drew to a close, it became increasingly clear 

that a new era of international polUics was dawning. The 

emergent international system featured the disintegration of 

the Soviet empire, thereby emancipating many peoples from 

foretgn rule; it also stgnalled the coming of age of the European 

Community. Being for years under the protective umbrella of 

one of the two rival superpowers the EC was called at short 

notice to shoulder a wide range of responsibilities and to 

perform the role of "a superpower in the making". The system 

of Common Foreign and Security Policy that was to emerge 

from the Maastricht summit selected the Yugoslav crisis as one 

of Us first foreign policy tests. 

4.1 The historical background of the war In former 

Yugoslavia 

yugoslavia, "the land of South Slavs", has always been 
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treacherous ground. When Emperor Constantine partitioned 

the Roman Empire in 396 A.D. he was unwittingly draWing the 

boundaries of the present schism. In the years to come the east 

part was to be inhabited by the Serbs whereas the Slovenes and 

Croats settled into the west. This division was corresponding 

to their divergent cultural backgrounds and particularly their 

religion: in the northwestern part Latin alphabet and Roman 

church; in the southeastern half Cyrillic script and Orthodox 

church. For a period of four to six hundred years both sides 

were under imperial rule: the Serbs under the domination of the 

Ottoman empire; their neighbours under the administration of 

Austria-Hungruy.l 

On 1 December 1918 the "Kingdom of Serbs, Croats and 

Slovenes" was established incorporating "different, even 

mutually hostUe, components. The economic, cultural and 

mental differences between the developed people in the North 

and their "compatriots" in the South have always been greater 

than those between Norway and SicUy".2 On 28 June 1921 a 

Constitution was adopted which "set up a centralised 

parliamentruy government under the Serbian royal house". 3 It 

was resented by the Croats since it was undermining their 

authority. The country was predominantly run by the Serbs. 

With the disillusioned Croats being in a parliamentary minority 

things became ossifled and resorted to tribalism. As a means of 

raUing against the political disparities Croats rallied to form 
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one large ethnic party. In 1928, the assassination of StJepan 

Radlc, the leader of the Croat Peasant Party and of two other 

Croat deputies by a Serb hastened the downfall of the 

government. On 6 Januwy 1929 KIng Alexander dissolved the 

parliament, suspended the Constitution and changed the 

country's name to Yugoslavia. The situation gradually 

degenerated Into violence and reached Its climax with the 1934 

assassination by Croat nationalists, known as the Ustashe, of 

King Alexander during a visit to Marseilles. In April 1941 

Yugoslavia was Invaded by the AxIs. It was captured within a 

week with the Yugoslav army not In a position to check the 

enemy's advance. 

Durtng the fascist occupation a bloody war of resistance to the 

Germans combined with a multi-sided civil war was conducted. 

Ante Pavel1c, leader of the Ustashe was given countenance ty 

Hitler to establish an Independent Croatian state. The new 

regime being in effect a Nazi puppet government deemed it 

expedient to inflict a policy of massacres, conversions and 

expulsions upon the Serbs in Croatia. The Serb insurgents, 

known as Chetniks, sought vengeance exacerbating animosity 

and hatred. However, It was the Serb irregulars under the 

leadership of Josip Broz Tito which came to prominence after 

the end of the war. AssiSted by the Allies after 1944, he became 

Prime Minister and abolished the monarchy. On 29 November 

1945 the Federal Republic ofYugoslavla was proclaimed. 
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Tito's Yugoslavia was a reflection of the Soviet Union: a 

multifarious state united under the Communist Party. His 

federation has composed of the three constituent nations of its 

monarchist predecessor with the addition of three more 

republics and two autonomous provinces within the repubUc of 

Serbia: Bosnia-Herzegovina, Montenegro, the Yugoslav republic 

of Macedonia, Kosovo and Vojvodina. Once in office, Tito 

adjudged nationalism as being a retrogressive force. Instead he 

espoused the motto "Brotherhood and Unity" as a basic tenet of 

his ideology. The crux of his policy was the reassurance to all 

the components of his federation that the equality of nations 

would be honoured. In return the republics abdicated their 

political power to him and his party. 

In order to propitiate the other republics Tito proceeded With 

severing Serbia's territories. Thus, the prewar southern Serbia 

was converted into the Yugoslav republic of Macedonia, the 

former Serb KIngdom of Montenegro was granted independence 

and the two autonomous regions of Kosovo and VoJvodina were 

established. The 1974 Constitution was a Sign of a further 

shift towards decentralisation: 

The autonomous regions. which had become autonomous provinces 

with increased prerogatives in the 1960s were equated with the 

republics In all but name. whUe the domain of the federal government 
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was reduced to defence. foreign affairs. certain llmtted prerogatives of 

economic and financial policy. and the overall maintenance of the 

constitutional system. 4 

Despite its proclamation of the Yugoslav federation composed 

of the six republics and the two autonomous Serbian provinces 

of Kosovo and Vojvodina, the Constitution looked uncannily 

like a hybrid of a federation and a confederation, since it 

accorded at the same time sovereign rights to nations and 

nationalities in their respective and autonomous regions. As 

Dusko Doder suggested: 

It became the departure potnt for the Bosntan Musl1m national 

assertiveness that In the post-Tito period provoked an adverse 

reaction among the Bosnian Serbs. Their loss of ethnic domlnatlon 

coupled with pol1tlcall1berallzatlon marked a decl1ne tn the Serbs' 

share of poll tical and economic power In BOSnia-Herzegovina.5 

Tito's death in 1980 plunged the "second Yugoslavia" into 

chaos. In the event of the lack of an heir apparent to the party 

leadership a collective state presidency was established 

consisting of eight members, each COming from the six republics 

and two provinces, whose Presidency rotated annually among 

its members. This collegiate body faced with economiC, social 

and ethnic problems failed dismally to grasp the nettle of these 

issues and provide for satisfactory and lasting solutions. As a 
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result its political authority started to wither while nationalism 

rose into prominence. This was soon evldent in Serbia where 

nationalist feelings found expression In a Memorandum 

compiled in 1985 by the Serbian Academy of Sciences In 

Belgrade. The document enumerated the alleged injustices 

suffered by the Serbs, namely the despotic position of Croatia 

and Slovenia in the framing of the economic policies of 

Yugoslavia intent on the subjection of Serbian interests; the 

anointment of Kosovo and VOJvodina as autonomous proVinces 

with the 1974 Constitution; and the harassment of Serbs In 

Kosovo and Croatia. 6 

Using the Memorandum as the cornerstone of his policy, 

Slobodan Milosevlc played on the Serbian fears of Kosovo's 

annexation to Albania to climb the echelons of the Serbian 

communist party to become its leader in 1987. Kosovo's 

historic and sentimental significance for both Serbs and 

Albanians made it always a contentious issue, prone to 

exploitation. As Hugh Poulton pointed out: 

For the Serbs It is the heartland of the medieval Serbian kingdom 

where many of the greatest monuments of the (Christian) Serbian 

Orthodox Church are located. For the majority ethnic Albanian 

population (predominantly Muslim but with some Roman Catholics) 

it was in Kosovo that the Albanian national revival began with the 

founding of the League of Prizren in 1878.7 
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When in 1981 local Albanians in Pristina, Kosovo's capital, 

staged mass demonstrations against the low standards of life 

and demanded the elevation of their province to the status of a 

republic, Serbs conceived them as a pretext of seceding from 

Serbia proper and joining Albania as part of a plan to create a 

"Greater Albania". The demonstrations, which spread to several 

towns in Kosovo and flared into violence, were met by a Serbian 

declaration of a state of emergency together with the despatch 

to the province of army units. 

Intercommunal relations were further aggravated by a steady 

decline in the number of Serbs living in Kosovo and a 

corresponding increase in the Albanian population which 

resulted in a change in the demographic composition of the 

region. Whereas according to the 1961 census, there were 

646,605 Albanians, twenty years later this number was up to 

1,226,736. At the same time the Serbs who in 1961 were 

227,016 in 1981 had fallen to 204,498.8 This was Owing to 

Albanian's high birth rate and to a steady flow of Serbs out of 

the province. The latter according to Serbian claims was due to 

an Albanian policy of persecution to drive them out of Kosovo. 

Unrest exploded anew in 1989 sparked off by amendments to 

Serbia'S Constitution which "gave the Serbian central 

authorities control over the internal affairs of Kosovo and 
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Vojvodina in such areas as defence, state security, 

international relations, justice and planning". 9 The situation 

deteriorated sharply following the resignation from the Kosovo 

politburo of Azen VIasi. an ethnic Albanian and LC (League of 

Communists) leader, at Serbian insistence. Protests soon 

escalated into riots. Albanian activists were arrested and 

despite special measures imposed in February 1990 "to protect 

the constitutional system, public order and peace" 10 anU­

Serbian demonstrations continued unrelentingly. In July 1990 

Serbia endorsed a new Constitution which effectively stripped 

Kosovo and Vojvodlna of their autonomous status. 

The sensitive issue of Kosovo was manipulated by Mllosevic, 

who instigated also the installation In power In VOjvodina and 

Montenegro of groups friendly to him, to assert himself as the 

indisputable guardian of the Serbian Interests. 11 It was no 

surprise therefore, that in the first multiparty elections in 

Serbia in 1990 his Socialist Party swept into power and he was 

elected PreSident under the banner of restOring Serbia's pride 

and predominant position in Yugoslavia. Indeed: 

... Mllosevtc·s entire political program has been prlmartly nationalist in 

character. promoting conflict rather than reform. This program has 

four goals: establishing full control in Serbia; reestablishing Serbian 

control over its autonomous provinces; bringing down the 

constitution of 1974; and establishing a untfted country under Serbia 

213 



that would have a semi-free market and a semidemocratlc communist 

party. 12 

MUosevic's ascent into power in Serbia coupled with his firm 

grip on Montenegro, Kosovo and Vojvodina alarmed the 

Slovenes. In a controversial move in September 1989 the 

Slovenlan parliament voted to empower Itself the right to secede 

from the countlY and to Impose a state of emergency. Tensions 

were heightened further in December with an order banning 

Serbs from rallying in Lubljana to protest at the maltreatment 

of their compatriots in Kosovo. 

Against this background the 14th extraordinary Congress of the 

League of Yugoslav Communists (LCy) met in Belgrade on 20 

Januaty 1990. MUosevic's hard line on the future design of 

Yugoslavia produced a heated debate with the Serbs pledging 

full support for a strong centralised federation and the Slovenes 

favouring instead a confederation of independent states. 

Despite a mood of pragmatism to end the Communist Party's 

monopoly on power, when proposals put forward by the 

Slovenes "for a stUI looser and confederal Ley (a "League of 

Leagues"), endorsement of multiparty elections, and strong 

commitment to the rule of law and human rights throughout 

the country" were voted down the Slovene delegation pulled 

out,13 This was succeeded by the effective collapse of the 

Congress and the renouncement by the Slovene League of 
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Communists in their 11 th Congress of their relations with the 

LCY. As Slovene leader C1rt1 Rlblcic put it: "We are not going to 

take further part in the agony of the Communist party" .14 

In the course of the months to come Yugoslavia would come 

closer to the brink of diSintegration. In April 1990, mUltiparty 

elections were organised in Slovenia. 15 Two parties were 

mainly in contention. Demos, a coalition of six centre-right 

parties, and the LCS-Party of Democratic Renewal, the 

revamped communists. Demos fought the campaign on a pro­

independent platform. It advocated a constitutional change to 

transform Yugoslavia into a confederation of independent 

states and supported the radical restructure of the existing 

system under which Yugoslavia's prosperous northern regions 

economically subSidised an impoverished south. It eventually 

captured 55 per cent of the vote and forty-seven of the eighty 

seats in the Slovene Chamber making it the largest party. 

However, it was the popular leader of LCS, Milan Kucan, who 

won the presidential elections, conducted separately, taking 

58,4 per cent of the vote in the second round. ConSistent with 

its election pledge the Slovene parliament on 2 July 1990 

endorsed a declaration pronouncing Slovenia's exclusive right 

"to place its own laws above those of the SFRY; to monitor and 

control national defence activities on its soU; to determine its 

own foretgn and external pollcy; and to create a new Slovenian 

legal and judiciary system" .16 Despite the immediate dismissal 
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of the declaration by the federal authOrities, Slovenes reinforced 

in September their main policy objective of independence by 

calling a referendum. In an unprecedented turnout, almost 90 

per cent of the electorate opted to vote for an independent and 

soveretgn Slovenia. 

In a parallel development in Croatia in May 1990, Franjo 

Tudjman's right-wing party, the HDZ (Croatian Democratic 

Union), repeated Demos performance in Slovenia to score a 

resounding victory in the first mUltiparty elections in the 

republic, to give a further blow to Yugoslavia's chances of 

surviving. It was a one-sided contest with Tudjrnan sweeping 

into power on a wave of anti-Serbian feeling. His unequivocal 

stance on secession was nothing short of an outcry for full 

sovereignty: "We'll strive for the soveretgnty of the Croatian 

people and the right to self-determination, including 

secession" .17 

Its policy patterned upon the Slovene example the Croatian 

parliament on 25 July 1990 approved Wide-ranging 

constitutional reforms, including a reintroduction of the 

Croatian flag and the ancient coat of arms. IS This revived 

memories of the Ustashe past among the 600,000 Serbian 

minority in Croatia and incited them to call a referendum on 

cultural autonomy.l9 Amid attempts by the Croatian 

government to block the referendum which provoked violent 
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incidents, this had proceeded with the Serbs voting 

overwhelmingly in favour of autonomy. Defying further efforts 

by the Croats to prevent them from seceding, Serbs proclaimed 

in October 1990 their autonomy. 

Therefore, by the end of 1990, with Bosnia-Herzegovina and the 

Yugoslav republic of Macedonia also under non-communist 

governments, the battle lines of the war to come were drawn. 

4.2 The development ojEC-Yugoslav relations 

Relations between the European Community and the former 

yugoslavia date back to the 1960s. Being Community's ninth 

world customer, it was deemed appropriate by the Councll, in 

its session of 30 July 1968, to proclaim Yugoslavia's importance 

by designating the Commission as the Community's 

interlocutor for concluding a non-preferential commercial 

agreement with yugoslavia. This decision was preceded by a 

Commission proposal to the Councll on 31 January 1967 to 

enter into such deliberations which in tum resulted of a series 

of technical talks held in 1965. At these preliminary contacts 

the disequilibrium in the trade balance between yugOSlavia and 

the Community and Yugoslavia'S exports of beef and veal 

emerged as the prevailing issues of the ensuing discussions. 
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The inauguratlon of the negotlatlons for a non-preferential 

agreement took place in Brussels from 15 to 18 October 1968. 

J.F. Dentan, member of the CommiSSion, was presiding over the 

Community's delegatlon while the Yugoslav dignitaries were led 

by T. Granfil, member of the Federal Executive Councll. During 

the discussions the two delegations assessed the course of their 

trade, stated their desire to restore its balance and expressed 

their willingness to work In tandem to augment economic 

relatlons.20 

As a corollary, subsequent meetlngs were held between officials 

from the Community and Yugoslavia throughout 1969 with the 

aim of exchanging views on the progress of work on raising all 

the obstacles confronting their trade relations. FollOWing the 

adoption by the Council on 10-11 November 1969 of "directives 

on certain qualities of beef and veal, In order to allow the 

Community delegatlon to continue current negotiations with 

Yugoslavia with a view to concluding a trade agreement With 

that country", 21 a second round of negotlatlons commenced in 

mid-December 1969. These proceedings culminated In the 

signing of a Trade Agreement between the EEC and the 

SOCialist Federal Republic of Yugoslavia (S FRY) on 19 March 

1970. 

The agreement constituted a landmark in Community's history 
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since it was the first non-preferential trade agreement which 

the European Community was contracting with a non-member 

country and the first on which negotiations were concluded 

after the entry into force on 1 January 1970 of the 

Community's common commercial policy. Its significance, 

however, did not emanate solely from being a presage of other 

trade agreements to come but it derived mainly from its 

political and economic ramifications. It was an indication of 

the "Community's will to consolidate and expand its economic 

and commercial relations with all countries, irrespective of 

their political or social systems" and a depiction of "the desire 

of the Yugoslav government. .. to strengthen its international 

economic relations while practising a policy of non­

alignment" . 22 

According to the provisions of the agreement the "most favoured 

nation" treatment was bestowed on the contracting parties to 

apply to each other's imports and exports (Article I). The 

European Community and Yugoslavia undertook to redeem 

their obligations by adopting all the necessary measures for 

obviating all obstacles and for ensuring the unimpeded 

operation of their mutual trade. As an ancillary, a Joint 

Committee was formed to observe the unhindered execution of 

the agreement and to make suggestions for its smooth running. 

It was to meet once a year or by mutual consent on an 

extraordinary basts at the request of one of the parties and it 
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could set up specialised sub-committees to assist in its work 

(Article VII). The agreement was to run for a period of three 

years (Article VIII).23 

Since the agreement's inception successive meetings between 

representatives from the Community and Yugoslavia took place 

with the aim of facilitating its proper execution. The Joint 

Committee assigned to administer the agreement held its first 

meeting on 7-8 January 1971 In Belgrade followed by a second 

one on 10-11 April 1972 in Brussels. During these seSSions, 

the Joint Committee reviewed the outlook for trade relations 

between the two signatories in conformity With the agreement's 

provisions. By reason of the entry of the prospective new 

member states in the Community, ways of further consolidating 

their mutual relations were explored. As a result it was decided 

on 12 April 1973 to start negotiations for concluding a new 

agreement on a broader basis. Pending conclusion of the 

negotiations the Trade Agreement of 19 March 1970 was 

prolonged24 until 26 June 1973 when a new EEC-Yugoslavia 

Trade Agreement was signed.25 

The new agreement was a mirror Image of the Trade Agreement 

it replaced, with the exception of Article VII which provided for 

the possibility of economic cooperation in areas of common 

interest to both parties as a complement to commercial trade. 

The agreement was to run for a period of five years from the 
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date of its entry into force (1 September 1973) subject to tacit 

renewal each year (Article IX). The two contraCting parties 

reasserted their determlnation to make conSiderable strides in 

their economlc and trade relations and reiterated their desire to 

nurture economic cooperation on a reCiprocal propitious basis. 

The accord repeated the resolve of the signatories to cede each 

other's imports and exports the Mmost favoured nation" 

treatment (Article I) and to render one another "the highest 

degree of liberalization of imports and exports which they apply 

overall to third countries" (Article III). Article VI finally, 

confirmed the cardinal importance of the Joint Committee's 

reconcilable role and recognised its mantle in the 

unencumbered implementation of the agreement. 

Under the impetus of the Trade Agreement, numerous meetings 

at expert and m1nistertallevel went ahead at a faster pace and 

two sub-committees on agriculture and industry respectively 

were set up by the Joint Committee. Following up a visit to 

Belgrade on 1-2 December 1976 of Max van der Stoll, President 

of the Councll, a Joint Declaration was issued at the end of the 

talks. 26 The purport of this statement was to further 

corroborate the resolve of the Community and Yugoslavia to 

consolidate their ties and widen the cooperation established 

under the Agreement of 1 September 1973. To this end it 

defined the fields to which this cooperation would be extended. 

These included the industrialisation of Yugoslavia, sales 
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promotion of the products exported by Yugoslavia, cooperation 

within the transport, fisheries, iron and steel, energy, 

telecommunlcations, informatics, the environment and tourism 

sector and sCientiftc and technological cooperation. This jOint 

communique, known as the Belgrade Declaration, laid the 

groundwork for the signing on 2 April 1980 of a Cooperation 

Agreement between the European Community and Yugoslavia 

and an Agreement on ECSC products. 

Contrast to the preceding trade agreements the Cooperation 

Agreement was drawn for an unlimited period (Article 60) With 

the exception of the trade and financial clauses which were to 

run for a period of five years. It was basically a comprehensive 

codification of the provisions of the Belgrade Declaration 

consisting of sixty-three articles and three Protocols: Protocol 1 

on the products referred to in Article 15 of the Agreement; 

Protocol 2 on financial cooperation; and Protocol 3 concerning 

the definition of the concept of "originating products" and 

methods of administrative cooperation. The Agreement, stgned 

also by the member states of the Community, was 

encompassing all aspects of the signatories bilateral links, 

namely economiC, technical and financial cooperation (Articles 

2-13) and trade (Articles 14-40). It also included provisions, 

concerning transport (Article 8), tourism (Article 9), 

environment (Article 10) and fisheries (Article 11). The 

community was to be granted the "most favoured nation" 
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treatment. As regards finanCial cooperation the Agreement 

engaged the contracting parties in a mutual interchange of 

information and prescribed for a joint analysis of their medium­

term economic policies and balance of payment trends. Under a 

five year-financial protocol the Community undertook to 

allocate 200 million European Units of Account (EUA) in the 

form of loans from the European Investment Bank for finanCing 

mutually beneficial schemes. The Agreement provided also for 

the setting up of a Cooperation Councll to take over from the 

Joint Committee and with the aim of supervising the rigorous 

implementation of the accord and facilitating its smooth 

functioning.27 

Pending completion of the procedures for ratifying the 

cooperation Agreement, which finally came into force on 1 April 

1983, an Interim Agreement on trade and trade cooperation and 

an Interim Protocol for the advance implementation of financlal 

cooperation were adopted on 1 July 1980.28 

On the occasion of a visit of a Community delegation to 

Belgrade on 14-16 December 1983 hopeful signs of a recovery 

from the asymmetrical development of their bilateral trade were 

recorded. It was indicated that during the first nine months of 

1983 yugoslavia had achieved a substantial reduction in the 

trade defiCit with the Community. This was attributed to a 23 

per cent Increase in Community imports from Yugoslavia and a 
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respective 2 per cent decrease of Community exports in the 

same period. However, this trend, which continued in 1984, 

was reversed in 1985 when a further increase in the trade deficit 

occurred. All in all, during the fifteen years from 1970 to 1985 

Yugoslavia's shares in EC imports cllmbed from 0.9 per cent in 

1975 to 1.2 per cent in 1985 while its exports decreased from 

2.6 per cent in 1970 to 1.5 per cent in 1985. Accordingly the 

share of EC in total yugoslav imports decreased from 47.8 per 

cent to 30.3 per cent while the share of EC in Yugoslav exports 

dropped from 40.9 per cent to 24.5 per cent.29 

Pursuant to the imminent expiry in 1985 of the trade agreement 

of the 1980 EEC-Yugoslavia Cooperation Agreement and of the 

five-year financial protocol, negotiations began in 1986 for their 

renewal. Mter consultations, to take into account the third 

enlargement of the Community to incorporate Spain and 

portugal, an Additional Protocol establishing new trade 

arrangemen ts and a second finanCial protocol setting out the 

framework of EEC-Yugoslav relations for the next five years 

were signed on 10 December 1987.30 Under the second 

financial protocol the European Investment Bank (EIB) 

earmarked 550 milUon ECU the bulk of which was to be 

channelled into financing transport infrastructure projects of 

mutuallnterest and other development projects. 31 

In the followlng years the habitual exchange of offiCial Visits 
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continued on a regular basis. Although the economic crisis 

with which the federal authorities were encountered dUring 

1988 coupled with the situation in Kosovo augured ill for the 

future, an encouraging development in the trade with the EC 

was noted: for the first time in 1987 and in the first half of 

1988 the trade balance was in Yugoslavia's favour. 32 

Faced with an inflation running at an annual level of over 200 

per cent, the federal government of Branco Mikulic introduced 

in Mayan IMF-sponsored programme for the recovery of 

Yugoslavia's stagnant economy and amendments to the federal 

constitution for an economic and financial reform. However, 

the hostile reaction from the media, the trade unions and the 

parliaments of the republics meant that the measures were 

doomed to fan. In December 1988 Mlkulic was forced to 

restgn.33 

In March 1989 a new federal cabinet was appointed with the 

Croat Ante MarkoviC at its head. In his inaugural speech he 

prescribed his therapy for the treatment of the economy's 

malaise which was based on the Kestablishment of a capital 

market". His programme was basically oriented towards the 

attraction of foreign investments. He also committed himself 

to continue Kwith high real interest rates, restrictive monetary 

policies and the liberalization of prices" and to combat inflation 

which had climbed to an annual rate of 346 per cent. 
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Markovic, an astute politician, shrewdly predicted that his 

policies would result in the closure of enterprises, seIVing thus 

Mas the basis for all consetvative and ultra-conservative forces 

to rally in a struggle against the new systems".34 

His prediction was soon to be confirmed. During the election 

campaigns in Serbia, Croatia and Slovenia, all contestants, 

each for different reasons, were to blame the economic crisis on 

the poliCies of his government. Resisting pressures from the 

governments of the republics, Markovic went on in November 

1990 to declare more extensive privatisation for 1991.35 In his 

fight he had the support of the Community which on the 

occasion of the ninth meeting of the EC-Yugoslavia 

Cooperation Councll adopted a statement backing the economic 

reform in yugoslavia. More important though, was the 

announcement that negotiations for a third financial protocol 

and an aSSOCiation agreement were to begin, prOvided the 

process of democratisation was to continue and respect for 

human rights was to be ensured.36 However, the dark clouds 

of war starting to gather in Yugoslavia were portents of the 

chaos to come. 
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4.3 The brea.k-up of the war informer Yugoslavia 

1991 began with Yugoslavia sliding towards disintegration 

following the adoption by the Slovene parliament on 20 

February of a resolution on the "disassociation of Slovenia from 

Yugoslavia". According to MUan Kucan, Slovenes "proceed from 

the fact that Yugoslavia has disintegrated politically and 

economically as a federal state". 37 The tensions that 

threatened to tear the country apart took a turn for the worse 

when the next day the Croatian parliament adopted resolutions 

calling for the "primacy of Croatia's constitution and laws over 

those of the federation", and "on the procedure for Yugoslavta's 

dissolution into sovereign states".38 The threat of civtl war 

remained 'ever present when it was revealed on 8 February 1991 

that a mutual defence pact between Croatia and Slovenia had 

been concluded on 20 January 1991.39 

Despite the visible disintegration of yugoslavia, most 

politicians were predisposed to inaction from the beginning. It 

did not seem to matter that, only a few months earlier, in 

November 1990, the Central Intelligence Agency had warned the 

Bush administration: 

The Yugoslav experiment has failed. The country will fall apart. That 

wUl probably be accompanied by acts of violence and unrest that 
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could lead to a clvU war. 40 

As John Newhouse noted: 

... working-Ievel people at State and the Central IntelUgence Agency 

were ringIng alarm bells. But they couldn't get the attention of their 

principals - their "betters" ... 41 

In any case, Western governments remalned in thrall to the 

naive idea that Yugoslavia's political tensions would melt away. 

As one American diplomat recalled: 

The French were altogether dIsm1ssIve ... The British and the Germans 

thought we were overreacting. They weren't prepared for what 

happened. They could not accept that horrors of the sort going on In 

Somalia and Kurdlstan could occur In their own back yard.42 

Against this background the EC expressed its desire for the 

country to remain united. This wish was explicitly articulated 

by the Italian Foreign Minister, Gianni de Michel1s, who warned 

Slovenia that "if it breaks away, it could expect to watt 50 years 

before belng admitted to the European Community". 43 Italy 

firmly supported a unified Yugoslavia for it worried that its 

expanding economic and commercial activities in southeastern 

Europe would inevitably suffer from an eruption of violence. In 

add1tion, the prospect "of an anarchic collapse of Yugoslavia, 
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with the potential to set waves of refugees on the road 

westward, was certainly not aUractive".44 Thus, Italy could 

certainly not be indifferent to the conflict in Yugoslavia for it 

had far-reaching implications. As de Michelis put it: 

if you say there is a legitimate right for the Croatians to become 

independent, it would be difflcult tomorrow not to give the same right 

to Slovakia or to the 2 million or 3 m1ll1on members of the German­

speaking population in Poland. 45 

By mid-May 1991, Croatia seemed closer to full-scale civil 

conflict following clashes between Croats and Serbs in the self­

proclaimed "Serbian Autonomous Region of Krajina". 46 At the 

peak of the crisis in Croatia, the Twelve Foreign Ministers 

adopted a statement on Yugoslavia which emphaslsed the 

Community's willingness to retain its relationship with "a 

democratic and united [emphasls added by author] 

Yugoslavia".47 

The EC was not alone in its determination to preseIVe the unity 

and integrity of Yugoslavia. The United States administration, 

too, was preoccupied with the need to hold Yugoslavia together. 

In the words of Richard Wagner of the Smithsonian Institute in 

Washington, DC, George Bush's foreign policy doctrine was 

that "states should neither be destroyed nor created". 48 On 21 

June 1991, James Baker, the US Secretary of State, visited 
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Yugoslavia where he held a series of talks at the end of which 

he reiterated US support for Yugoslavia's continued territortal 

Integrtty,49 and stated that the US "would not recognize 

Slovenia or Croatia as international subjects".50 However, as 

Baker conceded, the United States was already defeatist about 

its ability to prevent the war breaking out: 

The question was whether I should go and try and put down a 

marker, if you will, of what we thought would happen if there was 

anything other than a peaceful break. We weren't naive but we felt 

that if we didn't make the effort we would be accused of not even 

being willing to try. So knowing full well that we had very ltttle 

chance of succeeding, we went and made the effort.51 

Baker's visit was followed by a meeting of the EC Foreign 

Ministers in Luxembourg during which the Presidency "arranged 

for the Member States to adopt a coherent attitude" on the 

issue of recognition, "in line with the United States, Austria 

and Hungary". Moreover, the Foreign Ministers agreed "not to 

acknowledge a possible untlateral statement of independence by 

Croatia and Slovenia", as a "unilateral act could not bring any 

solution" to the Yugoslav crisis. In the same spirtt they refused 

"any contact" with possible secessionists. 52 

These attempts, however, to halt secession were to no avail as 

on 25 June 1991 both Slovenia and Croatia declared their 
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independence. As it was expected, the declarations of 

independence by the two northern Yugoslav republics were met 

by an emergency session on the same day of the federal 

parliament in Belgrade durtng which it called on the JNA (The 

Yugoslav People's Army) to intelVene to "prevent the splitting up 

ofYugoslavla and changes to its borders".53 On June 27 1991, 

the Federal Secretariat for National Defence mob1l1sed 1,990 

members of the JNA "charged with the task of taking over all 

border crossings in Slovenia and protecting the state borders of 

the SFRY" .54 Any reSistance was to "be crushed". During the 

next four days fighting and air attacks intenslfled resulting in 

the death of more than 100 people. 55 

Following a proposal by the Italian Prime Minister GiuUo 

Andreotti, the EC Troika (poos, de Michelis and van den Broek, 

as well as Matutes for the European Commlssion) was ordered 

to be sent to Yugoslavla "to obtain information without 

restrictions" on current developments. According to Andreotti: 

the EC could not content itself with launching another appeal. The 

world 18 full of appeals which are tgnored and what is happening "at 

our doorstep" requires something more than a bureaucratic­

diplomatic approach. 56 

European statesmen were not the only ones to construe the 

community's prompt dispatch of the Foreign Ministers of 

231 



Luxembourg. Italy and the Netherlands as one of extreme 

ingenuity. Journalists, too, seemed to share the assessment of 

the Twelve that the decision to send the Troika illustrated "the 

speed and unity with which as with the Kurdish crisis at Easter 

the EC Is now able to act".57 For instance. on 28 June 1991. 

viewers of BBC's 2 Newsnight were assured of the Community's 

ability to successfully mediate in Yugoslavia: 

It wasn't bad. Only six hours after the start of the summit, the 

Community had dispatched a diplomatic task-force to try and sort 

out the problem In the backyard.58 

As Mark Almond noted: "the press repeated the up- beat 

briefings about the capacity of the Community to knock heads 

together in the Balkans".59 Yet the discussions in Zagreb 

could scarcely have been expected to head off the war. On the 

contrary. fighting intensified. In response to the immediate 

outbreak of hostilities in Slovenia the Community TrOika 

managed to secure a formal and written agreement from the 

Yugoslav authorities on three conditions set by the EC In order 

to pursue economic cooperation with Yugoslavia.60 These 

were: respect of a cease-fire and the immediate return of JNA to 

its barracks; a three-month suspension in implementation of 

Slovenia's and Croatia's declarations of independence; and the 

election of the Croatian, Stipe Mecic, to the rotating office of 

President of the Collective State Presidency. The agreement was 
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hailed by Jacques Poos as a sign of the EC's political coming of 

age: "This is the hour of Europe. not the hour of the 

Amertcans".61 This view was echoed by de Michelis who stated 

that "Washington and Moscow had been informed. not 

consulted. about the mission of the EC Troika of Foreign 

Mlnlsters".62 However, the deal quickly fall apart. In a 

statement issued by Kucan it was stressed that "there would be 

no reversal of moves already taken toward Independence, only a 

postponement of further steps". As Kucan said: "I can see no 

democratic way for Slovenia to be a part of Yugoslavla".63 

According to Almond: 

Given the "Euro-" rhetoric of various Yugoslav parties over recent 

months, the Twelve took for granted that its emissartes would be 

received with respect and their advice heeded with alacrtty.64 

On 30 June 1991. the EC Troika returned to Yugoslavia to try 

to salvage the peace deal. Jacques Santer wrote to MarkoVic. 

Mllosevlc and Tudjman. stating that unless a cease-fire was 

1IIlplemented and JNA forces returned to their barracks. the 

EC's aid programme to Yugoslavia would be frozen. At the end 

of the Troika's second mission. Hans van den Broek stated 

that: 

an important step had been taken towards a negotiated settlement 

on the Yugoslav crisis ... The situation remains fragUe and extremely 
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compllcated. but the Troika Is at least convinced of having overturned 

the current situation towards a peaceful settlement.65 

Furthennore, he suggested, that "the Twelve were ready to send 

obselVers to Yugoslavia to control the respect of comm1tments 

made towards such a settlement". 66 

Following a meeting in The Hague on 5 July 1991 the Twelve 

Foreign Ministers decided to send another Tr01ka to Belgrade 

with the mission to examine how and when the obselVers from 

the Twelve would be able to go to Yugoslavia. At the same time 

the Twelve decided "upon an embargo on armaments and 

m1l1tary equipment applicable to the whole of Yugoslavia" and 

"to suspend the second and third financial protocols". They 

further urged "other countries to follow this example" and they 

stressed that they "will have to consider again their position in 

the event of any further breach of the cease-fire, in particular 

should unilateral military action be taken". 67 With respect to 

the possible recognition of Slovenia and Croatia, the majority 

of the Community's member states thought it was "premature". 

Speaking to the press, Chancellor Kohl propounded the theSis 

that some EC countries had "conSiderable problems in 

separatist ideas in their own countries" and thus, were "more 

interested in projecting any decisions in Yugoslavia to their 

situations at home".68 However, according to the Danish 

Foreign Minister, Ellemann-Jensen, a clear message had to be 
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sent: "If there is repression in the two dissident republics, the 

Twelve will be forced to recognise them".69 For the French 

Foreign Minister Roland Dumas "the need to preserve both the 

right to self-determination and territorial integrity" was 

essential. As Dumas stressed "our message is the language of 

wisdom and moderation". 70 

As a result of the third Visit of a Troika mission in Yugoslavia 

the Brioni Agreement was concluded on 7 July 1991. the 

principal elements of which mainly concerned Slovenia and 

only made certain allusions to CroaUa71 . The Agreement 

stated that "in order to ensure a peaceful settlement" five 

prinCiples would have to be followed. These were the folloWing: 

• it is up to only the peoples ofYugosiavia to decide upon their future: 

• a new situation has arisen in Yugoslavia that requires close 

monitoring and negotiation between different parties: 

• negotiations should begin urgently. no later than I August 1991. 

on all aspects of the future of Yugoslavia without preconditions and 

on the basis of the principles of the Helsinki Final Act and the Parts 

Charter for a New Europe (1n particular respect for human rights. 

Including the right of peoples to self-determination in confOrmity with 

the Charter of the United Nations and with the relevant norms of 

International law. including those relating to territorial Integrity of 

States): 

• the Collegtate Presidency must exercise its full capacity and play Its 
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political and constitutional role. notably with regard to the Federal 

Armed Forces; 

• all parties concerned wtll refrain from any unilateral action. 

particularly from all acts of violence. 

Annex I on "Further modalities in preparation of negotiations" 

required "the ltftlng of blockade of JNA units and fac1l1ties; the 

unconditional return of JNA units to their barracks; all roads 

to be cleared; the return of all facilities and equipment to JNA; 

and the de-activation of territorial defence units and their 

return to quarters". These measures would come into effect "no 

later than 8 July at 24.00 hours". It was also agreed that 

control of border crossings would be "in the hands of Sloventan 

police". Annex II on MGuidelines for a monitOring mission In 

yugoslavia" stipulated, moreover, that a multinational 

Monitoring Mission should be sent "as soon as possible" to 

monitor "the situation in Yugoslavia, in particular by 

monitoring activ1ties in Slovenia - and possibly also Croatia". 

The Brloni Agreement was ratified by the Croatian parliament 

on 9 July 1991, and by the Slovenian parliament on 10 July. 

The Collective State Presidency also endorsed it at the end of a 

14-hour session on 12 July 1991.72 According to Hans­

Dietrich Genscher, Germany's Foreign Minister. the Briont 

Agreement was "proof of the European Community's ab1l1ty to 

act and its ability to contribute in an operational manner to a 

solution to the crisis". 73 
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During the 82nd EPC ministerial meeting at The Hague on 10 

July 1991 the details for the team of observers which was to go 

to Yugoslavia to monitor the cease-fire were set down. The 

team consisted of twenty diplomats and military personnel 

without uniforms. The European COmmission was represented 

by Bertrand Rionst and Vittorio Ghid1.74 On 29 July 1991, the 

EC offered to extend the role of the Monitoring Mission to 

Croatia and to set up joint patrols between the Croatian 

National Guard and the federal army. The Monitoring Mission 

was to be substantially strengthened by being brought from 50 

to 200 people (with a further 200 carrying out a support role). 

It was also suggested that the Community was to examine ways 

in which it could release its finanCial aid to YugoslaVia on 

condition that negotiations on the future of the country would 

begin. 75 

In its attempt to discourage further fighting between Serbs and 

Croats the EC began also to seek to exert pressure by 

contemplating the possibility of an armed peacekeeping force be 

sent to yugoslavia, an idea strongly opposed by Britain. 

According to Sonia Lucarelli, Britaln's reluctance to become 

militarily involved in Yugoslavia in 1991 was attributable to a 

number of reasons: Britain did not feel that it had any serious 

interests at stake in former Yugoslavla; its experience in foreign 

intervention made Britain aware of the risks of such an 
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enterprise; Britain did not want to set a precedent on the basis 

of which the UN, the OSeE or even the EU could claim the 

right to mount a peacekeeping operation in Northern Ireland; 

there was a fear of a "U-turn" in British publlc opinion; and 

Britain did not wish to create a precedent as long as CFSP and 

WEU's role within the European security architecture had not 

been defined in the negotiations of the TEU. 76 

In this context, the WEU met in London on 7 August 1991 at 

France's request to conSider a possible WEU role in supervising 

a cease-fire. The polltical significance of the French demand 

was stressed by Jonathan Eyal when he wrote: 

[The French proposal] could never have worked. for the WEU. then 

sOO conSisting of a few flUng cabinets In London. was unable to 

provide any of the logistical support and coordination that such a 

force would have required. However ... the crUCial problem was to 

stake out principles. If the EC observers were supported by troops 

under the flag of the WEU. many of the contentious Issues 

surrounding the conclUSion of the Maastricht Treaty would have 

been settled. 77 

Despite generating some discussion, however, this suggestion 

received little support at the time as most member states 

shared the British view which was summed up by Sir Oliver 

Wright, former British Ambassador to Bonn: "It would be 
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madness to send unwelcome troops 1nto a dreadful 

quagmire". 78 

The' issue of some form of intervention force was raised again at 

an extraord1nary meeting of the Councll of the WEU on 19 

September 1991 in The Hague where d1vergences among WEU 

countries over whether or not to send European peacekeeping 

forces were confirmed. The French, Ital1ans and Belg1ans were 

1n favour of an 1ntervention force. The Portuguese were 

cautious, as were the Danes. The Germans were reluctant to 

commit European forces. Germany's pollcy over the proposed 

force stemmed from the interpretation of its Constitution which 

forbade troops operating outside NATO territory. The British 

continued to v01ce reservations about this approach arguing 

that a cons1derable force of 30,000·50,000 troops was needed 

and warned of the dangers of being drawn into a war where the 

fIghttng men were under no obvious pol1ttcal control. The 

experience of Northern Ireland was mentioned to demonstrate 

to its partners that it was far easier to introduce troops than to 

get them out. As the Foretgn Secretary, Douglas Hurd, put it: 

"I am very anxious to avoid exaggeratton about what we can 

do" . 79 A further Indication of the divls10ns was suggested by a 

statement adopted during a special meeting of the Twelve 

Foretgn Ministers: 

It is [our) understanding that no m1l1tary Intervention Is 
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contemplated and that. before a reinforced monitor mission were 

established. a cease-fire would have to be agreed with a prospect of 

holding and that all Yugoslav partles would have expressed their 

agreement. 80 

There was also disagreement over whether the force should be 

au thortsed by the CSCE and the UN. Although Fran~ois 

Mltterrand and Helmut Kohl could agree on the need to send 

an Intervention force they were divided on the purpose. The 

Germans were advocating full-scale UN intervention; the 

French suggested recourse to the UN only as a last resort. As 

the French President pointed out: 

If all efforts should prove to be in vain we would be in an entirely 

different situation which would justify referral to the Security 

Councll.81 

Nonetheless, there was a consensus to assign an ad hoc 

working group of senior offiCials from the WEU's Foreign and 

Defence Ministries to examine ways of ensuring better 

protection of Community monitors. These options were 

discussed at a WEU meeting on 30 September 1991. They were: 

logistic support for monitors; escort and protection of monitors 

by armed military forces consisting of 5,000 to 6,000 men; a 

lightly armed peacekeeping force of between 4,500 and 5,000 of 

military personnel and 3,000 to 5,000 additional monitors to 
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pollce the cease-fire; and finally a fully fledged peacekeeping 

force of 20,000 to 30,000 personnel.82 The Council, however, 

declined to endorse any of them. Instead it affirmed its Wish to 

reinforce EC observer activity. In any case, the prospect of 

sending an armed peacekeeping force to Yugoslavia was always 

destined to founder for reality fell far short of ambitions. 

A fresh initiative was launched on 27 August 1991 by the 

Foreign Ministers of the Twelve. In a statement published on 

the same day the Community after it appealed to Serbia "to lift 

its objection to the extension of the actiVities of the monitor 

mission in Croatia", it stated that as soon as "an agreement on 

the monitoring of the cease-fire and its maintenance" was 

concluded a peace conference was to be convened. In the 

context of this peace conference an arbitration procedure was 

to be established consisting of two members appointed 

unanimously by the Federal Presidency and three members 

appointed by the Community and its member states.83 It was 

enVisaged that the Arbitration Commission would give its 

verdict within two months. In addition, it was stated that if no 

agreement had been achieved on the monitoring of the cease­

fire and the convening of the peace conference by 1 September, 

the Community would "consider additional measures, including 

International action".84 At the press conference after the 

meeting, van den Broek stated that: 
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the Twelve had tried to go to the l1m1ts of their imaginative thinking 

to endeavour to save the peace in Yugoslavia. Everyone. 

acknowledged the fact that the negotlations on the future of the .. 
country cannot begin as long as the k1ll1ngs continue to constltute a 

major obstacle to peace. The violence must therefore be brought to a 

halt. and not merely by oral declarations. 85 

Whereas Tudjman, at the conclusion of a meeting with 

President Mltterrand accepted the proposals and declared that 

Croatia had "always supported European intelVention to foster 

peace in Yugoslavia",86 Slobodan MUosevtc refused to give his 

endorsement to the plan and rejected the EC accusations that 

Serbia was the aggressor in the confllct.87 Shortly, however, 

after the expiration of the deadline dictated by the Twelve all 

yugoslav parties signed the agreement, paving thus the way to 

the convening of a peace conference. Following a meeting In 

The Hague on 3 September 1991, the Community's Foreign 

Ministers formally decided to convene a conference on 

yugoslavia assuming the chair, a task they had given to Lord 

Carrington, former British Foreign Secretary and former 

Secretary General of NATO. On Saturday, 7 September 1991, at 

11.00 am, at the Peace Palace in The Hague the International 

Conference on Yugoslavia opened. 88 
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4.4 The recognition of Croatia and Slovenia 

By this time European public opinion was becOming 

increasingly sympathetic to Croatian self-determination in 

response to televised pictures from the war in Croatia. As 

contingents of the JNA destroyed Vukovar and shelled 

Dubrovnik in autumn of 1991, European support for the 

preservation of Yugoslavia's territorial integrity rapidly eroded. 

PubUc opinion surveys conducted in the EC in September 1991 

revealed that Community cit1zens - by a majority of more than 

three-to-one - believed that respect for democracy and for each 

people's right to self-determination including possible 

independence for certain republics should take priority over the 

preservation of a unified Yugoslav state. European pubUc 

opinion was, however. by no means uniform on the issue of the 

usefulness of EC initiatives in trying to resolve the Yugoslav 

criSiS. Related surveys in October 1991 showed that 42 per cent 

of EC cit1zens thought that the initiatives were not useful. 89 

As mtlltary strife in Croatia lntensifted, the EC proposed a plan 

for the settlement of the Yugoslav crisis on 18 October 1991, at 

Peace Conference talks in The Hague. In a statement issued 

jointly for the first time by the Community and its member 

states, the Untted States, and the Soviet Union, Washington 

and Moscow reiterated "their full support for the efforts of the 
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European Community and its Member States, under mandate 

by the CSCE, to mediate a peaceful resolution to the Yugoslav 

crisis", and claimed to be ready "to support restrictive measures 

appUed by the EC to help achieve a successful outcome of the 

Conference on Yugoslavia". The Twelve, the United States, and 

the Soviet Union expressed their "distress" at the "terrible 

violence and loss of life" in Yugoslavia, and stressed that they 

were "particularly disturbed by reports of continued attacks on 

Civilian targets by elements of the federal armed forces and by 

both Serbian and Croatian irregular forces". They further 

reaffirmed their opposition to all change in "established 

borders, whether internal or external", and insisted on the 

respect and adherence to the CSCE principles concerning 

borders, minority rights and political pluralism.90 

This statement was accompanied by an extremely detailed 

working document prepared by Lord Carrington on the 

"Arrangements for a General Settlement to the Yugoslav Crisis" 

comprising of "comprehensive arrangements including 

superviSory mechanISms for the protection of human rights and 

special status for certain groups and areas". The document, 

which consisted of chapters on human rights and rights of 

ethnic and national groups, economic relations, foreign affairs 

and security, and the buUding of institutions, suggested the 

"recognition of the independence, within existing borders, 

unless otherwtse agreed, of those Republics wishing It". 91 As 
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Lord Carrington noted: 

It seemed to me that the right way to do it was to allow those who 

wanted to be independent to be Independent, and to associate 

themselves with a central organization as far as they wanted to. 

Those who didn't want to be independent, well, they could stay 

within what had been Yugoslavia. In other words you could do It, so 

to speak, a La carte. 92 

Some energy and effort were directed towards reaching a 

conciliation with the Serbs. The peace plan guaranteed a wide 

gamut of individual. cultural and political rights to the Serbs 

outside Serbia. Serbian nationalist sentiments were also 

assuaged without doing so at the expense of other groups by 

agreeing to Mllosevic's demands for Serbian national emblems. 

flags. the right to a second nationality. and an education 

system which respected "the values and need" of the Serbs in 

regions of Croatia and Bosnia-Herzegovina which had a 

majority Serb population. Finally. the plan speCified the 

equality of all communities, further stlpulatlng the guarantee 

of parliamentary representatlon to the Serbs and affirming their 

right to their own administrative structure, including a regional 

police force. and their own judiciary.93 Yet, as Christopher 

Bennett argued: 

in spite of the conference's admirable alms, It was fundamentally 
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flawed, for it lacked military clout and could thus never be anything 

more than a talking shop ... [Lord Carrtngton) was never provtded wtth 

the military back-up which might have given the EC Peace Conference 

the authority to have a real Impact. 94 

Of the six republics attending the conference. Serbla was the 

only one to reject the peace plan. According to Mllosevtc the 

proposal put fotward by the EC would "not lead to stablllty and 

peace but will certainly open the way to renewed Instablllty and 

tension".95 For all his devotion to the Peace Conference. Lord 

Carrington was angered and shocked by the inSincerity of his 

Interlocutors: 

Well, I think I found very quickly that you really couldn't rely on a 

word they sald. They were quite prepared to sign any bit of paper you 

put In front of them without the smallest Intention of dOing anything 

about it and, er, after a couple of times of cease:flre. after a couple of 

times you got a cease:Jlre [emphasis added) and so on you realised 

that they were completely unreliable people and they were out for 

their own agenda. 96 

It did not require too much perspicacity to see that MlloseVic 

and Tudjman did not see the peace process as a Viable solution. 

As Laura SUber and Allan Little pointed out: 

It had taught Europe a lesson that the peace mediators never once 
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took on board - that war is sometimes not only a profoundly rational 

path to take. especially when you know you can Win. but is also 

sometimes the only way to get what you want ... The Slovenes had 

demonstrated that war was not always folly. Belgrade knew this. too. 

and was to act on it in both Croatia and Bosnia.97 

In a statement published on 28 October 1991, EC Foreign 

Ministers set a deadline of 5 November, the date of the next 

plenary session of the Yugoslav Conference, for Serbia to accept 

the principles "of no unilateral change of borders, protection of 

human rights, and rights of ethnic and national groups". If it 

did not do so, they threatened to impose "restrictive measures" 

on Serbia and to proceed "with the cooperative repu bUes to 

obtain a political solution" - in effect to recognise their 

Independence. 98 

Already the German government backed overwhelmingly by 

pu blic opinion and the press was eager for recognition of 

Croatia and Slovenia.99 When Serbian aggression on Croatia 

became aggravated In the fall and winter of 1991, German 

media generally played an active role in stoking and blowing-up 

anti-Serbian feelings. Typical stories in BUd dealt with 

accusations of Serbian cruelty - Serbs slashing open the 

stomachs of clv1l1ans. The conservative dailies Dte Welt and 

Frankfurter Allgemeine Zeitung referred to Serbia as the 

"aggressor" that harboured "the obseSSion of a master race with 
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conquests", and described Serbian troops as non-European 

"barbartans".100 In the months of August, September, October 

and November of 1991, the media demonlzatlon of Serbs was at 

Its peak and editorials and commentaries in the German press 

favoured the immediate recognition of Croatia and Slovenia. 

German newspapers pursued the theme of an alleged inherently 

pro-Serb nature of Western states. A strange passion to 

discover "nostalgtsts" or "anti-Germans" seemed also to flourish 

in certain minds: 

In France and Great Britain. parts of the intellectual class are sUll 

very attached to the established order of 1919-20, which was above 

all designed to punish and pin down Germany, Austria and Hungary: 

the Belgrade state of Greater Serbia was a cornerstone of this 

system. 101 

FranJgurter Allgemeine Zettung'sjaux pas in drawing attention to 

the post-World War I order was typical. 102 Nonetheless, the 

popular consensus that MUosevic's strategy, and the national 

passions that were being fanned and exploited In Its selVice 

could presage threats to the longer-term survival of Croatia and 

Slovenia If they were not recognised followed elite 

consensus. lOO As Beverly Crawford argued: 

.. .1t was only after political party elites had made their position clear, 

after Genscher's arguments for recognitlon within the EPC had 
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become public. and after early mediation efforts faltered that public 

opinion began to shift. 1 04 

This groundswell of opinion in favour of the two republics 

emanated from a feeling that German unification flowed from 

the same kind of self-determination that Slovenes and Croats 

were now attempting to exercise. It was reinforced by historical 

and cultural links with the Croats, as well as geographical 

proximity: Croatia has been a favourite place in which to take a 

holiday for millions of Germans. In addition, Germans were 

Influenced by the presence of several hundred thousand Croats 

living in Germany. 

By the summer of 1991, all German political parties seemed to 

have moved to the German Greens/Alliance '90 position that 

the most deSirable solution to the crisis In Yugoslavia would be 

a "confederation of sovereign states based on the principle of 

self-determinatlon".105 How the atmosphere illustrated in this 

position had changed so decisively in few months from a pollcy 

of support for multilateral efforts to preserve Yugoslavia to the 

diplomatiC recognition of Croatia and Slovenia is a tale of elite 

bandwagonlng, fear of the effects of party fragmentation, and 

an entrenched tradition of support for self-determination in 

Germany's foreign policy culture. loo It also explains how and 

why Kohl and Genscher spoiled the comparative advantages 

derived from earlier experiments and experience with 
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mulUlaterallsm, that should have enabled the European 

Community to move toward a genuine political union, 

including common foreign and security policy, faster and with 

greater success. As William Horsley noted: 

There was unan1m1ty in the German body poUtic. but Uttle foresight. 

As one FOP member of the Bundestag's foreign affairs committee told 

me informally. "In a way our pol1tics are too [emphasis added) 

democratic: when all the parties combine to demand a certain policy. 

ministers have no choice but to go along." 107 

Moreover, Germany felt that international recognitlon of 

Croatia's frontiers could deter the Serbian drive for more 

Croatian territory in defence of Serb minoritles. lOB Genscher 

had a firsthand experience with Serbian aggreSSion when, 

during his visit to Yugoslavia in early July 1991, he falled to 

meet with the Slovenian and Croatian leaders in their own 

capitals as a result of fighting. 100 As he recalled: "It became 

more and more clear that a further delay of recognition would 

constitute an encouragement to continue the war" .110 It is 

possible to speculate, however, that his motives were less 

flattering. In the months of August and September 1991, 

political parties and government forums repeatedly and formally 

agreed, with increasing directness and lntensity, for recognition 

of Croatia and Slovenia. Under these conditions, a rising tide 

of criticism of Genscher's preference for supporting the EC 
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attempt to preserve Yugoslavia developed, culminating in 

August in cnu /CSU (Christian Democratic Union/Christian 

Social Union) spokesmen calling on Genscher to change EC 

policy by taking a tougher position on recognition. Opposition 

politicianS were quick to take advantage of the change in public 

support for the diplomatic recognition of the two republics and 

charged the government with falling to appreciate the urgency 

of the matter. The general controversy over this issue 

contributed to the eventual shift in Kohl and Genscher's 

opinion. In Wolfgang Krieger's words: 

Kohrs conservative-liberal coalItion did not Wish to appear indecisive, 

thereby gMng political ammunition to the SocIal Democrats. Above 

all, it dId not Wish to sink even further in the esteem of the German 

public. 1 11 

It is at this point, however, that Kohl and Genscher's 

intimation to recognize Slovenia and Croatia ignored an 

important structural weakness of Germany's diplomatic 

assertIveness. The German government was deeply reluctant to 

press forward with a military option as the prevailing 

interpretation of the German Constitution restricted the 

deployment of Bundeswehr to defending Germany and the 

territory of NATO against outside attack and ruled out 

participation in militaIy operations outside the NATO context. 

In line with this analysis Marten van Heuven underlined that 
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Bonn's pledge to recognise the two Yugoslav republics was: 

... not matched by any credible ab1l1ty to make German pollcy 

stlck ... The German inabll1ty to act mllltarlly ... rendered nugatory the 

effect of diplomatic recognition, for Belgrade knew ... that any pollcy 

opposed to Serbian expansionism depended ultimately for Its 

enforcement on the abll1ty and willlngness of others to use mlUtary 

force. Germany had neither, and thus could be of no help to the EC. 

Genscher's pollcy, in sum, was without clothes. 1 12 

As early as August, Chancellor Helmut Kohl was outspoken on 

Serbia's responSibility for the confi1ct: 

Those responsible - I am speaking here especially ofthe Serbian side -

must know there can be no future economic aid for this country from 

the European Community If one crushes the right to self­

determination with tanks. 113 

At the beginning of September 1991, Hans-Dietrich Genscher 

declared that: "If the Conference [the International Conference 

on yugoslavia] breaks down, Germany would recognize Croatla 

and Slovenla".l14 Gennany's activism, however, to recognise 

the breakaway republics as independent states was coupled 

with a clear concern that helps to explain why the Gennan 

government withheld recognition until 23 December 1991. It 

seems that Bonn had realised that the Yugoslav crisis had 
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assumed such serious dimensions that it could occasion 

unsuccessful talks at Maastricht to achieve monetary union 

and a common foreign and security pollcy.11S Furthermore. 

opposition from Brttain, France. The Netherlands. and the US. 

inhibited Germany from calling openly for recognition of the 

two republics. Their view was backed by the UN Secretary­

General. Javier Perez de Cuellar. who in a letter sent to Hans­

Dietrich Genscher warned against any "premature, selective and 

uncoordinated" recognitlon, 116 and by Lord Carrington: 

I said very strongly that I felt that the timing of this was wrong. I 

pointed out that early recognition would torpedo the conference. 

There was no way In which the conference would continue after that. 

It would make no sense at all ... 117 

The ~a1n concern was that recognition could incite the Serbs 

into moving the war to Bosnia-Herzegovina which in tum could 

result in the conflict spreading to the Yugoslav republic of 

Macedonia, Kosovo or even Hungary. On this point the British 

Prime Minister, John Major, on the occaSion of a visit to 

London of his Greek counterpart, Constantinos Mltsotakls, 

agreed with him on the potential "dangers of such a 

recognition" .118 Recognition was also fraught with other 

problems. The Spanish were not alone In fearing that it could 

encourage other ethnic separatists or restless minorities 

elsewhere in Europe, notably the SOviet Union. IIg The French 
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were also reluctant to give up the idea of a single, federal 

Yugoslavia suspecting that the two independent republics 

would fall under the sway of Germany and Austria invoking the 

prospect of an eastward empire building. Moreover, French 

diplomats were concerned that HGermany's focus of attention 

shifting east could undermine the Franco-German will and 

dynamism to deepen the European construction as it was 

expressed in the Maastricht Treaty" .120 

Although EC leaders strove to maintain the appearance of 

unity, the strains were scarcely concealed. In a strongly worded 

statement clearly aimed at Genscher, Hans van den Broek said: 

HIt is easy from behind a desk to recognize Slovenia and Croatia 

and leave the rest of the work aside" .121 These criticisms were 

echoed by British diplomats: HIn his pursuit of the Nobel Peace 

prtze, he [Genscher] has been grossly irresponsible".l22 The 

complexity of the decision which the Twelve had to take 

regarding the recognition by the Community of the Yugoslav 

republics was summed up by Belgian Minister, Mark Eyskens: 

On the one hand. it would be a bit premature to recognize Slovenia 

and Croatia at this point In time; but on the other hand. the 

Independence of these RepubUcs is inevitable and constitutes an 

obUgatory passage. It would be unrealistic to consider maintaining 

Yugoslavia In Its current form; even a Slavic commonwealth is 

unthinkable In this regton. 123 

254 



On 8 November 1991, the EC Council of Ministers, at a fringe 

meetlng of the NATO summit in Rome, imposed trade sanctions 

on yugoslavia, and proposed a UN Security Council oil 

embargo. According to a statement the Community decided to 

take the following measures: immediate suspension of the 

application of the trade and cooperation agreement with 

yugoslavia and a decision to terminate the agreement; 

restoration of the quantitative llmits for textiles; removal of 

Yugoslavla from the list of beneficiaries of the Generallsed 

System of Preferences; and formal suspension of benefits under 

the Phare programme. According to Maarten Lak, these 

measures: 

because they involved the abrogation of the contractual or unilateral 

benefits which Yugoslavia enjoyed when trading with the European 

Community and clearly had a negative effect upon the country's 

exports to the EC, they marked the start of a de-recognition of the 

Federation ... 124 

Furthermore, the Community recalled "that the prospect of 

recognition of the independence of those Republlcs wlshing it, 

can only be envlsaged in the framework of an overall settlement 

that includes adequate guarantees for the protection of human 

rights and the rights of national or ethnic groups" .125 

According to Hans van den Broek the Twelve had a "unified 
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position" on this point. 126 

During an extraordinary meeting held on 16 December 1991 the 

Twelve voted after a ten-hour debate to recognise by 15 January 

1992 the Yugoslav republlcs so wishing with the provision that 

they met certain conditions. As Hanns Maull wrote: 

France and the UK ... grudgingly came to accept the necessity of 

recognltlon. not least as a quid pro quo for Germany's wll1lngness to 

make major concessions to its newly won sovereignty within the 

context of the Maastricht Treaty negotlatlons. 127 

On the other hand: 

The Bonn government wanted to demonstrate that Germany could 

impose Its wUl on Its European partners with respect to foreign policy 

decisions - despite the huge concessions Germany had made at 

Maastrtcht. 128 

Not surprisingly in these circumstances a delicate balance 

prevailed in intra-Community relations. As Lord Carrington 

recalled: 

The Interestlng thing about that [the decision to recognize Croatia 

and Slovenia] was that when I asked why. when the German 

government was pressing for recognltlon of Croatia and Slovenia. all 
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the other European Foreign Ministers went along with It when some 

of them had very considerable hesitations - partIcularly the French - I 

think, and I have no proof of this, the reason was that the meetlng 

[to recognize Croatia and Slovenia) took place a fortnight after 

everybody agreeing to Maastricht Treaty in which they had said that 

they w1ll have a common foreign and secudty polley. I think that they 

probably felt that to have an open spllt on foreign poUey a fortnight 

after agreeing to have a common foreign pollcy was a llttle bit too 

difficult and the German Foreign Minister being a very decisive and 

powerful figure, they caved In. 129 

No member state of the EC was wtlllng to undennlne a common 

stance in support of a unified Yugoslavia. The French having 

just agreed to the Maastricht Treaty quickly pursued an 

alternative policy of trying to sow dtvlstons and dtscord within 

the EC and took pains to portray the viability of an economic 

and political union. As Pta Christina Wood noted: "The French 

preferred to accept the EC compromise rather than be accused 

of breaking rank and destrOying EC untty" .130 John Major also 

consented to the recognition of the two republics. It seems that 

this switch in London's policy with respect to the YugOSlav 

crisiS was not the result of a reassessment of developments in 

former yugoslavia but rather of more general strategiC 

considerations. Britain badly needed support for its opt out 

from the TEU's social chapter and Germany could provide such 

support. 131 According to Mlsha Glenny there were two lines of 
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thinking lnslde the Foreign Office: 

The first. centred on the Embassy In Belgrade. argued flatly agaInst 

recognition. The second. known as the Brussels lobby. maintained 

that because Germany had afforded Britain so many concessions at 

Maastricht then It would be churltsh to oppose Germany's main 

foreign pollcy concern of the early 1990s. particularly as Brltaln's 

Interest In Yugoslavia was UmIted. 132 

As a senior Brttlsh diplomat who was at the meetlng recalled 

the Germans: 

... just before and during the meettngs on the sixteenth. they said. 

"We have been helpful to you. We backed John Major when he was 

In some tight corners ... You owe us somethlng."l33 

Accordlng to Douglas Hurd. however. there was no trade-off: 

I think the dates show that there was no such bargain. Because this 

crucial meeting about the recognition of Croatia and Slovenia came 

after Maastricht and In Maastricht there was no discussion of Croatia 

and Slovenia along these llnes at all. So. there was no bargaIn. 

What Is true Is that in the meeting of the Councll. Genscher did say 

to me at a certain stage: please remember that a few weeks ago we 

made llfe easy for your prtme minister or fairly easy. So. he used It as 

an argument. But not because it had been any bargain. At a certain 
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stage I telephoned John Major and we agreed that we should accept 

the compromise on timing and I have established by then that the 

French were not going to resist it any longer. So, it ended With this 

comprOmlse.l~ 

The EC statement released to the publlc and the press noted 

that "The Community and its member states agree to recogn1se 

the independence of all the Yugoslav repu bUcs fulftlllng all the 

cond1t1ons set out below. The implementation of this dec1s10n 

will take place on 15 Januaty 1992". The EC member states 

also invited "all Yugoslav republics to state by 23 December 

whether: they wish to be recognised as independent states; they 

accept the provisions laid down 1n the Draft Convention -

especially those in Chapter II on human rights and rights of 

national or ethnic groups - under consideration by the 

Conference on Yugoslavla".I35 The work of drawing up the set 

of criteria which each republic had to satisfy before was granted 

EC recognition was entrusted to the Arbitration Commiss10n, 

organised under the chairmanship of French judge Robert 

Badinter, wh1ch was attached to the EC Conference on 

Yugoslavla. l36 The conditions included acceptance of the UN 

Charter, the Final Act of Helsinki and the Charter of Paris 

commitments on the rule of law, democracy and human rights; 

guarantees for the rights of ethn1c and national minorities; 

acceptance of the principle of the inviolability of frontiers; 

honouring disarmament and regional security commitments; 
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arbitration to resolve questions concerning state succession 

and regional disputes; and acceptance of the EC's draft 

Convention on the future of Yugoslavia. 137 A further provision 

to take into consideration Greek concerns about FYROM 

(Former Yugoslav Republic of Macedonia) was inserted calling 

for a "Yugoslav republic to commit itself. prior to recognition. 

to adopt constitutional and political guarantees ensuring that 

it has no territorial claims towards a neighbouring Community 

State and that it will conduct no hostile propaganda activities 

versus a neighbourtng Community State. including the use of a 

denomination which implies territorial claims" .138 The Criteria 

were, in the words of Glenny: 

... cobbled together by the French ... ln the hope that. by applying a 

normative structure to the process of recognition. the European split 

over Yugoslavla could be avoided. 139 

Despite. however, strenuous efforts to preserve a common front 

on this issue. Germany went ahead and recognised Croatia and 

Slovenia as independent states on 23 December 1991 and 

announced that it would open diplomatic relations with them 

on 15 January 1992. Exactly ten days earlier. on 13 December 

1991, France and Britain had sought a UN Security Council 

Resolution aimed at Germany, warning that no country should 

disturb the political balance in Yugoslavia by taking unilateral 

action. l40 It was at this juncture that Germany's political 
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leaders, who had been manoeuvring behind the scenes for 

multilateral recognition of Croatia and Slovenia, and were 

threatening to act alone as a negotiating tactic to press their 

partners, decided to break ranks with their colleagues in the EC 

and to proceed with the immediate recognition of the 

sovereignty-seeking Balkan states. Although Britain and 

France called off the UN Security Councll Resolution Just 

before the 16 December 1991 ministerial meeting, Germany 

announced that it would no longer go along with the prevailing 

EC consensus and would formally recognise Croatian and 

Slovenlan independence no later than Christmas Day.141 As 

Crawford put it: 

Kohl and Genscher were squeezed between domestlc and 

International political games. They opted to please domestiC elites 

and betray an EC negotiated agreement ... Glven the multitude of weak 

and conflJctlng norms governing International behavior In this case, 

given the weakness of the EPC in reducing uncertainty and Its 

Inability to Impose sanctions for defections, and given Germany's 

persistent effort to persuade the EPC to accept its position, Genscher 

believed that the reputatlonal costs of unilateral action would be 

low. 142 

Yet, as Douglas Hurd opined, even if he and the French Foreign 

Minister, had won the argument on that occasion, the EC 

would have had to recognise Slovenia and Croatia few weeks 
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later: 

In my view it was a matter of timing. I have never seen this as a huge 

turning pOint. When we had the meeting. the famous meeting in 

December 1991. Genscher was under huge pressure from his own 

publIc opinion to recognise at once. We and the French. we should 

have preferred to walt and that was the view of Carrington. We made 

a compromise that we would watt for some weeks. The Germans did 

not respect that compromlse; in effect they recognised at once. But I 

think it was a matter of weeks. I do not think that anyone could 

have sensibly have withheld recognltlon for more than a few weeks 

longer because In effect Croatla and Slovenia existed. These were 

realtties. So. I never thought this was a huge issue of substance. It 

was a question oftlmlng. Maybe something would have been gained 

for waltlng a little more but not very much. I think this is a less 

important discussion. 143 

Fending off criticism for having acted so precipitously on the 

matter. Genscher would later claim that this "one-time 

defection did not diminish the larger gain for political 

cooperation that had been achieved at Maastricht (although 

[he] would have preferred even tighter political 

cooperation)" .144 As he stated In an interview with Crawford: 

(The war in Croatla) was not the issue upon which European foreign 

polley cooperation would be made or broken; our major achievement 
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was providing the EPC with legal status in the Maastrlcht Treaty. 

Besides, Germany always behaved in a cooperative manner with 

regard to this problem. 145 

For The Times, the fact that: 

... wlthln days of Maastricht's "joint foreign pollcy declaration", 

Chancellor Kohl was boasting of his country's forthcoming 

recognition of Croatia, a recognttlon strongly opposed by most other 

EC nations ... showed a Germany careless both of its EC partners and 

of regional sensltlvltles. l46 

According to a former German Ambassador to Belgrade, Horst 

Grabert, Germany's conduct: 

... was a bad precedent, since Germany waived 10ng-establ1shed rules 

on diplomatic recognition concerned with a government's control of 

Its territory and population, and turned a bUnd eye to Croatia's 

flouting of the EC-tmposed conditions about protection of minority 

and human rtghts. 147 

For Chancellor Kohl, however, the decision was "a great victory 

for German foreign policy" .148 A declaration issued by the 

Foreign Ministry in Bonn affirmed that the two repu bUcs 

"fulfilled the conditions fixed for recognition as members of the 

EC" ,149 Yet the Arbitration Commission declared that 
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Slovenia and the yugoslav republic of Macedonia met the 

Community's conditions for diplomatic recognition; Croatia 

and Bosnla-Herzegovina did not. 150 Nonetheless, the other EC 

states fell into line on 15 January 1992 and recognised Slovenia 

and Croatia as independent states. 151 This was seen by the 

Serb-controlled Presidency as a "violation of the principles of 

the UN Charter and the CSCE". For the Presidency, it was a 

"deliberate destruction of Yugoslavia" which did not solve the 

crisis but on the contrary "worsened" it. 152 The granting of 

recognition undermined also the EC Conference on YugoslaVia 

and was seen by Lord Carrington as a "betrayal" .153 The 

Chairman of the Peace Conference felt that: 

... there was no point in continuing with the conference after that. 

When two countries had got their independence, they had no further 

interest in the proceedings, and I don't suppose the Serbs had much 

Interest In It either. The only Incentive we had to get anybody to 

agree to anything was the ultimate recognttton of their independence. 

Otherwise there was no carrot. You Just threw It away, Just lIke 

that.154 
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4.5 A critical review of the European Community's 

capabiUty-expectations gap 

The EC's involvement in former Yugoslavia was motivated by 

factors relating to the goals and methods of European 

integration and the desire to redefine and refine its foreign 

policy mission and identity, as well as reach a consensus about 

its relations with the other European security organisations 

with which most of the EC's member states are also affiliated. 

The war in former Yugoslavia was, therefore, seen both as a 

challenge and an opportunity. As a challenge because the 

member states of the Community were compelled under the 

circumstances to develop structures for foreign policy 

cooperation that were effective enough to Identify and pursue 

Joint Initiatives affecting the complicated process of 

disintegration in Yugoslavia. As an opportunity because the 

EC could, through a common foreign policy, maximise its 

influence in the Balkans and be seen as a component of the 

new European geostrateglc landscape with substantial troops 

on the ground in its own backyard, able to achieve a politlcal 

settlement of ethnic conflicts over territory without the military 

power and politlcalleadership of the United States. 

The US had made it clear that it regarded YugoslaVia as 

Europe's problem and seemed content to let the EC take over 
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the role of mediator between Serbia and Croatia. In an article 

in Foreign Affairs, Warren Zimmermann wrote that an official 

from the State Department's European Bureau commented that 

Yugoslavia had become "a tar baby in Washington. Nobody 

wanted to touch it. With the American preSidential electlon 

just a year away, it was seen as a loser" .155 Some also thought 

that the reluctance of the Bush administration to become 

involved in the Balkan confUct was because the Americans 

believed that Europe was bound to faU in former Yugoslavia 

emphasiSing thus the need for American leadership and the fact 

that the EC could not ignore its fundamental dependence on 

the United States for military security in Europe itself. The 

Gulf war also had a deterrent impact on American wllllngness 

to become mllltartly involved in Yugoslavla. Accordlng to Georg 

Schild milltary observers in the US: 

... warned that the success In the Gulf War was based on a unique 

political and mll1tary setting. In the Gulf War, a broadly based 

International mIlitary coalition was formed comprising highly 

advanced Western democracies, former people's democracies, and 

prosperous Muslim states. Furthermore, the Gulf terrain was Ideal for 

air force operations, in which the West was able to display its 

technological superiority. None of these conditions applied to a 

possIble m1l1tary engagement in the Balkans ... Consequently, leading 

American military officials, such as the chief of general staff Colin L. 

powell. were among the most vehement champions of American 
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opposition to military engagement in the Balkans. 156 

Once, however, the EC's Inability to muster a degree of 

consensus sufficient to enable the Community to act With one 

voice became clear, American leaders decided to become more 

Involved in the sundry International Initiatives and actions 

undertaken to try to bring the warring sides in former 

Yugoslavia to the negotiating table .157 It was In this period 

that the American administration realised that the EC and the 

WEU could not successfully handle the Yugoslav crisis alone 

and had little to contribute to the resolution of the 

fundamental problems in the Balkans. 

The terms frequently used to describe the European 

Community's performance in the first security Challenge that It 

ventured to handle alone are "Inadequate" and "too little too 

late". The EC's Inability to stop the fighting was widely 

perceived as evidence of a divided and impotent Community 

Incapable of making a success of an undertaking such as the 

pacification in former Yugoslavia. Worse, the inevitable 

rendertng on the media of what was happening In former 

yugoslavia gave rise to understandable but sometimes 

tniqultous criticISm on the part of public opinion. This led to 

widespread public disenchantment with the European 

Community, which was made the scapegoat for the EC member 

states' lack of political will to act in unison thus Inhibiting an 
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effective solution to the crisis. Michael Brenner, In a critical 

article on the EC's Intermediation in the Yugoslav crisis, 

summarised the mistakes of the Community's diplomacy in the 

follOwing way: 

It was not preordained that EC countries be so shortsighted about 

the dangers of Yugoslavia's dismantlement and their ethnic passions 

it l1berated; nor that they act fitfully and, too often, too late In trying 

to bring their influence to bear; nor that they cast the die for Bosnia 

through the Ill-considered, premature recognition of Slovenia and 

Croatia; nor that they respond to the Bosnia catastrophe with hollow 

threats whose unfulfillment gave courage to the intransigent; nor 

that they refrain from Interdiction measures to enforce the economic 

embargo or bring sustained pressure to bear on key European 

violators; ... nor that their stern demands for the clOSing of detention 

camps and cessation of the shelling of cities be left as paper 

declarations whlle the Twelve exhausted their time and energy on the 

Maastricht ratlftcatlon crisis. 158 

What seemed, however, an incoherent response to an 

enormously complex problem must be assessed solely in terms 

of the political and military means available to the EC, 

regardless of whether or not these were sufficient to meet the 

demands of the crisis. Only then can the implications for the 

EC's foreign and security policy of the disintegration of a non­

aligned, Mediterranean European state be contemplated. 
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The point of departure for a consideration of the EC's overall 

performance in the war in former Yugoslavia must be a 

recapitulation of the EC's capacity for action. Its principal 

characteristics involved three elements: 

• the EC had no contingency plans or operational structures 

and lacked both a logistic base for military operations and 

technical expertise. Crisis management procedures had to be 

worked out as the crisis in former Yugoslavia developed; 

• the EC lacked the financial and human resources needed to 

give backbone to a single coherent foreign policy; and 

• the member states were divided over the need for some form of 

intervention and did not possess the political will to consent to 

the deployment of an intervention force. 

In truth the EC's task of harnessing together a number of 

incremental initiatives to facilitate a resolution of the Yugoslav 

conflagration was always extremely dtftlcult: 

The highly complex and emotional nature of the Issues at stake, the 

Important role played by poorly dlsclpltned Irregular forces, the Ul-wtll 

with which nearly all the major actors entered Into the diplomatic 

process, and the pervasiveness of war propaganda and distorted 

Information all combined to make the confllct particularly opaque 

and lntractable. 159 
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The EC's efforts were directed at brokering cease-fires and 

attempting to get the warring parties to negotiate a political 

settlement. l60 The threat to use economic measures against 

republics which were not cooperative, isolate Serbia 

diplomatically, and grant recognition to Slovenia and Croatia 

had some effect on the negotiations for a poUtical solution. 

The greatest merit of these diplomatic and economic coercive 

measures was probably to provide the stimulus for the Serbian 

camp to agree to a cease-fire in Croatia on 2 JanuaIy 1992. 

The EC's role as a coercive peacemaker, however, could not 

have had an impact on the course of the conflict because the 

EC itself did not credibly threaten the use of force: "It was 

goodwill without the will to power".l61 In fact, the JNA's high 

command shortly after the war in Croatia started escalating 

had dismissed already any forceful Western m1lltary action to 

prevent Yugoslavia'S dissolution and violent outcome or to 

defend the values that the West proclaimed were at stake. 

Critical to this assessment, according to Sabrina Petra Ramet, 

was the Persian Gulf war. JNA analysts studied Western 

responses to Iraqi threats and to the eventual Iraqi invaSion of 

Kuwait and specifically ruled out any conclUSion that a similar 

Western response might be anticipated in the case of 

yugoslavia. That conclUSion was "based on the recognition 

that the EC countries, through the Western European Union, 
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could not engage in meaningful m1l1ta.ry operatlons without US 

support, Which, because the United States was not significantly 

involved, was lacking" .162 While intervention on the ground 

was excluded as a military option in former Yugoslavia many 

believed that the effectiveness of the EC's involvement could 

have been enhanced by the use of coercive vtolence. 163 This 

was to be accomplished by discouraging any potential 

aggressors from thinking that the gains achieved by deliberately 

resorting to conflict could ever ou twetgh the costs of embarking 

upon such a course. This line of reasoning lead Stuart 

Kaufman to the conclusion that the attempts of the EC "to use 

economic leverage to deter undesired action was doubly 

ineffective since it neither deterred nor reassured" .164 Thus, 

the lesson to be drawn from the experience in former YugoslaVia 

is that use of military force can be a useful instrument for 

diplomacy to be effective.165 This is not to say, however, that 

the use of force per se leads to political settlements. This can 

only be achieved at the negotiating table among the warring 

factions themselves. 

It follows, therefore, that the EC could not have played a role 

which was commensurate with its weight as an international 

actor. The EC was, to use Jacques Delors' phrase, "as a chUd 

confronted with an adult crisis" .166 Nonetheless, these 

intellectual and practical difficulties, which demonstrate the 

conditions to be met for the EC to be an influential actor in the 
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international scene, did not prevent the Twelve from inventing a 

wide variety of new foreign policy procedures in their bid to 

contribute to a peaceful solution to the Yugoslav crisis. EC 

involvement took various forms: the dispatch of ministerial 

Troika missions to mediate in Slovenia; successive peace 

conferences with a permanent EC chairman; the dispatch of 

teams of monitors; 167 the deployment of an assortment of 

economic instruments as a means of pressure designed to 

support the EC's mediatory diplomacy; the imposition of 

economic sanctions; the provlsion of humanitarian assistance; 

and support for the creation of stable political and economic 

systems, reconstruction and development, and the 

establishment of normal relations among all the states and 

people in former Yugoslavla. 

It could be argued, therefore, that the EC had a considerable 

Impact on the conflict in former Yugoslavia. James Gow and 

Lawrence Freedman concur with this opinion: 

From the perspective of achieving a concerted, albeit sometimes 

divided, ltm1ted and uneven, response, the Community did rather 

better, although the human cost In Yugoslavia makes "success" an 

Inappropriate term ... EC common foreign pol1cy ... probably got It as 

right as circumstances allowed. 168 

Moreover, as Martin Holland suggested. the Yugoslav CriSis 
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established an important principle of Community foreign policy 

which was added to the EC's list of foreign policy instruments 

and options: "the posSibility of actlng autonomously and of 

invoking external pol1tlcal interventlon within Europe's 

lmmedlate sphere" .169 

However, as Slmon Nuttall po1nted out: "these are all1nternal. 

The 1nvent1on of new procedures is a praiseworthy actlvity, but 

one of 1nterest only to the Community" .170 The fact remains 

that when these measures failed to resolve the crisis, the 

Community's limited competence in security and defence 

matters and, more importantly, its member states' disparate 

foreign policy objectives together ensured that the EC's 

ambition to assert its presence as an international actor was 

impaired by its lnab1l1ty to ma1nta1n common poSitions. Even 

though 1n its init1al response to the crisis, the EC succeeded in 

maintainlng a relatively cohesive poSition, its later inability to 

compose divergent views within its own ranks underm1ned its 

effectiveness. In John Newhouse's words: 

That Europe would fall In Yugoslavia should have been clear to those 

who were charting the path to Maastricht. The test was an unduly 

stiff one for a community that still lacked the pol1ttcal cohesion 

required for the making of foreign polley. 171 

This Incapacitat10n having been stated, it remains of course 
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necessruy to be assessed against other factors. 172 In the first 

place, it is doubtful whether any European country actlng alone 
A~ 

would have enjoyed the same power to act tlmn the EC as a 

whole. Giving expert evidence to the House of Commons 

Foreign Mfalrs Committee in January 1992, Peter Ludlow, 

Director of the Centre for European Pollcy Studies, claimed 

that the Community was: 

condemned to succeed by one basic fact. which is the fact that the 

member states have long ago reached the limits of their power in 

circumstances such as the Yugoslav crlsls ... (for) ... the Member States 

have reached the ltmit of their possibilities. They may scream at their 

Community but if they did not do it through that instrument they 

will not do It through any other.173 

Similarly, strenuous efforts to maintain consistent and 

appropriate EC responses have averted the danger of the 

conflict turnlng into a European war. None of the parties to 

the conflict was able to play one European country off against 

another. Finally, the EC's policy produced regularities and 

expected patterns of behaviour by Yugoslavia's neighbours 

which were induced to accept the EC positlon. In line with this 

analysis, Jose Cutileiro, former Secretary-General of the 

Western European Unlon, noted that: 

Former yugoslavia does show that in 1991 we had not yet reached a 
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stage where political agreement among us could have led to swift and 

decisive collective action. But It also shows - and this Is more 

Important - that we had already reached a stage where a confltct of 

that magnitude and closeness to our borders was unable to make us 

break ranks and come Into confrontation with each other. If we look 

back to history. this Is a remarkable achievement. 174 

To the extent that the EC had a policy towards the crisis in 

former Yugoslavia. that policy relied heavily on the EPC 

machinery. In relation to its objective constraints as a foreign 

policy actor. the Community did demonstrate ingenuity in 

inventing "ways of dealing with the crisis which did it nothing 

but credU".175 By forcing the belligerent parties into a 

structured dialogue, the EC created opportunities for them to 

communicate, negotiate and forge compromises among 

themselves. In addition, by explicitly expressing Its continuous 

support for the peace process through the declarations, Troika 

miSSions, and especially the peace conferences, the Community 

contributed to an amelioration of the situation. By the same 

token, however, the war In former Yugoslavia showed the 

communUarlan limits of EPC which suffered from a weakness 

in the common mechanisms for crisis management and the 

mob1l1satlon of resources to assist with the formulation and 

then the support of active diplomacy by the Twelve, and the lack 

of adequate forecasting, analysis and planning capacity at the 

Community level. 176 The result was that: 
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the deUberatlons of the Councll became those of a dlplomattc 

conference mediating among the domestic Interests of the 

participants. rather than of a body working out and Implementing a 

common foreign and securtty polley reflecting the joint Interest of the 

Community. 177 

This view is echoed by Geoffrey Edwards: 

GIven the differences. say. between Germany and SpaIn over 

recognition or France and the UK over a peace-keepIng force. It would 

seem unUkely that the European Councll would have been able to 

have reached any different conclusIon. 178 

However, it should be noted that the EPC's response to the 

Yugoslav Crisis should not have been overly surprising. given its 

record in coping with criSes. Christopher HUI, has empirtcally 

supported the assertion that EPC was not "particularly well­

sutted to handling international criSes. even those in which the 

Europeans [were] themselves directly involved". As Hill argued. 

EPC was able to respond increasingly quickly to major 

International events but unable to react firmly. decisively. and 

dramatically to such events. Thus. he suggested that: 

over the twenty years of Its Ufe. EPC has got better at engineertng 

consensus. In and out of crisIs. and at avoiding the humlllattng 
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silence of complete inaction when faced with a new drama or threat. 

But member states are often still forced Into anodyne generalizations 

by their fundamental lack of the capacity to agree amongst themselves 

on international questions. 179 

Would things have been different if the CFSP provislons had 

been In place In 1991? Thls questlon takes us lnto the next 

chapter and further treatment is reserved for then. 
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5 FrODl Cooperation to Joint 
Action: 1992-1995 

6.1 The Vance-Owen Peace Plan 

By February 1992 the attention of the Community shifted to 

Bosnia-Herzegovina as it was becoming increasingly clear that a 

substantial international effort might be required to prevent its 

disintegration. This could not have been otherwise, for the 

Presidents of Serbia and Croatia agreed explicitly in March 1991 to 

divide Bosnia-Herzegovina largely between them, when they met on 

the border between their two republlcs. 1 

Following a referendum on 1 March 1992 confirming the deSire of 

99.4 per cent of the voters for independence,2 a conference was 

organISed under the auspices of the EC Councll President Joao de 

Deus Pinheiro in an effort to try to solve ethnic and constitutional 

problems. This was preceded by a Joint EC-US declaration 

recommending that the requests for recognition be given "pOsitive 

consideration" and strongly urging "all parties in Bosnia­

Herzegovina to adopt without delay constitutional arrangements 

that will provide for a peaceful and harmonious development of this 

republic within its existing borders".3 On 10 March 1992, the 

conference arrived at an agreement entitled "Statement of 

PrInciples". The Statement spelled out the details of the envisaged 

constitutional framework for Bosnia-Herzegovina, which included 
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commitments by the Serb, Croat and Muslim communities to 

maintain Bosnia-Herzegovina'S existing frontiers and to refrain 

from supporting any territorial claims by neighbouring states. 

Bosnia-Herzegovina would have been an independent state 

consisting of three constituent units created according to 

economic, geographic and other criteria. The agreement provided 

for the creation of a bicameral parl1ament with a "Chamber of 

Citizens" elected through universal suffrage, and a "Chamber of 

Constituent Units" to which the constituent entities would send an 

equal number of representatives. The Musl1m, Serbian and 

Croatian entities would have been competent in all fields, except 

those reserved for the central government - foreign affairs, 

economic pollcy and central bank.4 However, in the wake of 

Serbia's rejection of the agreement and the break out of intense 

fighting in Bosnia-Herzegovina, the EC abandoned the plan. 

Instead the Community decided on 6 April 1992 to recognise 

Bosnta-Herzegovlna.5 As de Deus PInheiro declared: 

The decision had been taken by the Twelve in the assumption that it was 

the best one to take. We hope that this decision would help to calm 

things down, and pacify the Bosnia-Herzegovina crisis.6 

When fighting continued unabated, the Community called all 

parties "to reach a peaceful and negotiated solution within the 

framework of the talks on constitutional arrangements for Bosnia­

Herzegovina held under the auspices of the EC Peace Conference". 

The EC and its member states called upon "Serbian and Croatian 

Governments to exercise all their undoubted influence to end the 



interference in the affairs of an independent Republic and to 

condemn publicly and unreservedly the use of force In Bosnla­

Herzegovina".7 Faced with the serious danger of a widespread 

conflict the Twelve withdrew their ambassadors from Belgrade.8 In 

addition, the Community and its member states decided on 1 June 

1992, in line with the UN Security Council Resolution 757 of 30 

May, to impose sanctions on Serbia and Montenegro In the hope 

that this coercive pressure would force Serbs to stop the fighting. 

To ensure uniform Implementation throughout the Community, 

Regulation 1432/92 was passed on 1 June. These sanctions 

included: a total trade embargo, including oil and oil products but 

excluding medicine and food products for humanitarian ends; a ban 

on all activities whose direct or indirect object or effect would be to 

promote commercial transactions; an embargo on the supply of 

non-financial services liable to benefit the economy of Serbia and 

Montenegro (including transport, and In particular, air l1nks).9 As 

Zachary Irwin remarked: 

An effective regime of sanctions implied that Serbia's fighting ab1llty could 

be crippled by material deprivation, diplomatic isolation, and poSSibly 

domestic opposition. 10 

In a bid to tighten sanctions, the WEU Council of Ministers deCided 

on 11 July 1992 to send ships to the Adriatic to monitor the 

embargo. According to the President of the WEU Council this 

"Important and concrete" measure demonstrated "Europe's desire to 

be present and to react to a dramatic crisis in a region that is 

geographically very clear and important for common security" .11 In 
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the meantime France adopted a more independent line in its 

pursuit of a political solution to the crisis. On 28 June 1992, 

President Mltterrand, in a bold move that surprised everyone, flew 

to Sarajevo in the hope that his visit would help open its airport to 

humanitarian flights. Even though he exacted from the Serbs an 

agreement to hand over the airport to the UN, his "freelance" efforts 

did little to preserve a semblance of unity. Worse yet, the lack of 

any consultation prior to the trip frustrated the British who were 

scheduled to assume the Presidency of the EC Council on 1 July 

and who were caught unawares. 12 This did not bode well for future 

Franco-British relations, particularly 10 Ught of another sore point. 

France's insistence on a peace conference involving both the EC 

and the UN. Mitterrand was keen to promote an international 

conference in order to allow for partiCipation of the RUSSians who 

he thought might have some influence over the Serbs. Despite 

Major's initial objection to an international conference grOwing 

domestic pressure for armed intervention left him with few 

opportunities for serious disagreement. By 25 July 1992, the 

British Prime Minister announced that he would convene an 

international conference at the end of August. 

The London Conference opened on 26-27 August 1992 and brought 

together the representatives of twenty-two countries, including 

leaders of the six former Yugoslav republics and represen taUves of 

the EC, of the five permanent members of the UN Security Councll, 

the CSCE and other governments and concerned parties, including 

political organizations of the Kosovo Albanians and the Hungarian 

minority 10 Vojvodina. The conference was opened by John MaJor, 
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and Boutros-Boutros Ghall, Secretary-General of the UN. Cyrus 

Vance, the fonner US SecretaIy of State and the UN's special envoy 

on Yugoslavia, also attended. The resignation of Lord Carrington 

as the chair of the ongoing EC-sponsored peace process, was 

announced as the conference opened. On 27 August 1992, Lord 

Owen, another former British Foreign Secretary, was named as 

Carrington's successor. With Vance, he was to co-chair the UN-EC 

peace initiative. 

Organised initially to define the future structure of the old 

confederation, the opening meeting of the conference dealt mostly 

with the priority task of ending hostilities and basic human rights 

violations. Five important documents were adopted by all 

delegations, including the Serbs.l3 The first was a "Statement of 

Principles" binding on all parties and including: the mandatory 

cessation of hostilities and respect for the cease-fire; a refusal to 

recognise any advantage obtained through force; participation by all 

parties in negotiations to settle political problems; complete respect 

for human rights; guaranteed basic rtghts and freedoms for ethniC 

or national minorities; an end to ethnic cleansing and the closure 

of detention camps; action to bring to account those responsible for 

violating the Geneva War Crimes Convention; respect for the 

borders, independence, soveretgnty and territorial integrity of all the 

States in the region; the need for agreement on the new make-up of 

the former yugoslavia to be reached by consensus or arbitration 

based on mutual respect between the States; compliance by all 

States and factions with UN resolutions; the need to supply 

humanitarian aid; cooperation by all parties With International 
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efforts to maintain peace and arms control operations; and 

international guarantees that the agreements reached at this 

conference and subsequently In Geneva would be implemented. 

The delegations then endorsed a specUlc three-point action 

programme. The first measure was designed to reach an "effective 

and durable cessation of hostilities" in the former Yugoslavia. 

particularly in Bosnia-Herzegovina. This involved international 

monitoring of heavy weaponry. The second measure allowed for the 

channelling of humanitarian aid. the progressive return of refugees. 

the dismantling of detention camps and the establishment of safe 

areas. The third stepped up the trade embargo on Serbia and 

Montenegro, making it as tight as possible. especially on the 

Danube and In the Adriatic. A statement on Bosnia-Herzegovina 

and another on Serbia and Montenegro were then adopted. The 

first called on the warring factions to cease hostilities and all forms 

of violence completely and definitively. and to resume immediately 

and unconditionally negotiations on the establishment of an 

International peacekeeping force under the UN. and the placing of 

heavy weaponry under UN control. In the second declaration. 

Serbia and Montenegro undertook to halt incursions into Bosnia­

Herzegovina. prevent Bosnian Serbs from seizing territory and 

expelling people. restore ethnic minority rights in Kosovo and 

Vojvodina, ensure the closure of camps under their control and 

respect the Integrity of current borders. 

On 3 September 1992. the first meeting of the Steering Committee 

of the International Conference on the Former Yugoslavia (lCFY) 
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was held in Geneva, co-chaired by Lord Owen and Cyrus Vance. 

Two months later, on 28 October, the Geneva negotiators presented 

a draft constitution for a decentral1sed Bosnia-Herzegovina aimed 

at preserving its territorial integrlty.14 The plan proposed 

regionalising Bosnia-Herzegovina into ten provlnces which were to 

retain substantial powers and autonomy to control education, 

police, health and law enforcement while leaving a central 

government in Sarajevo in charge of defence, foreign policy, and a 

single currency. The draft did not specify the borders of the ten 

provinces which were to be negotiated. IS It was envisaged that 

there would be extensive intemationalinvolvement in the affairs of 

state, especially as regards human rights. The proposals included 

the establishment of a Human Rights Court, the majority of whose 

members were to be appOinted by the Council of Europe, an 

International Commission of Human Rights for Bosnia­

Herzegovina, and the appOintment of ombudsmen With special 

responsibility to reverse ethnic cleansing. The proposals, however, 

were rejected by the Bosnian Serbs and the Bosnian Croats. As the 

co-Chairmen recognised afterwards: 

The daunting challenge for the IeFY in November 1992 was whether. 

armed only with moral authority and weak economic sanctions. and with 

no credible threat of selective counterforce. we could roll back the Serb 

confrontation lines and create a new map. 16 

This view was echoed by Willem van Eekelen, former Secretary­

General of the WEU, who referring to the reluctance of European 
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countries to become heavtly engaged With ground forces said at the 

time: 

Military measures are sometimes necessary to achieve political objectives. 

Our credlbHtty Is zero politically because we are just not doing 

anything. 17 

January 1993 started With Jacques Delors. the President of the 

European Commission, expressing In an Interview on French 

television his regret that the Twelve had lacked vision. "Therefore", 

he suggested, "1993, Is beginning under heavy clouds".18 On 2 

January. Lord Owen and Cyrus Vance presented a plan for a 

solution to the war in Bosnia-Herzegovina. The Vance-Owen Peace 

Plan (VOPP) consisted of three sections comprising the 

constitutional principles. a detailed cessation of hostilities 

agreement and a map. It was. as the negotiators put it: "by no 

means ideal - "a peace from hell". Owen said - but it offered a 

measure of justice" .19 

The main points of the plan were as follows:20 

I. Constitutional Principles 

• Defines Bosnia and Herzegovina as a decentralized state. with 

guaranteed freedom of movement throughout. 

• Gives substantial autonomy to the prOVinces while denying them any 

International legal character. 

• Provides for democratically elected national and local government and a 

mechanism for resolv1ng disputes between them. 
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• Stresses strong. internationally monitored human rights provisions. 

D. MiUtary Paper 

Requires: 

• cessation of hostil1tIes within seventy-two hours; 

• withdrawal of heavy weapons from Sarajevo In five days and from 

remainIng areas In fifteen days: 

• demilitarization of Sarajevo. and eventually the whole country; 

• separation of forces followed by a return of forces to deSignated provinces 

within forty-five days. 

m.TheMap 

• Delineates a ten-province structure reconstituting Bosnia-Herzegovina. 

Annex: Working paper on Interim Arrangements 

• Nine-member interim central government (three members from each 

party) to take decisions by consensus. 

• Multi-ethnic provincIal governments to be set up to reflect all groups 

fairly. based on the pre-war census. 

• Reversal of ethnic cleansing to get under way tmmedtately. 

• International Access Authority to be establlshed to guarantee freedom of 

movement. 

• National authorities to be created to restore power. banking services. 

telecommunications and civil aviation. 

Sarajevo was to remain a dem1l1tartzed mixed province. Serbs had 

to withdraW from nearly 40 per cent of their then land holdings and 

Croats were to control western Herzegovtna.21 It was envisaged 
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that the central government and all provInces except Sarajevo 

would have separate elected legislatures, elected chief executives, 

and independent judiciaries. The ten proVinces would carry out 

most government functions but would have no internatlonallegal 

personality and could thus not enter Into agreements With foreign 

states or With International organiSatlons.22 

In the hope of stepping up the pressure on the Bosnian Serbs, the 

EC began considering new measures leading up to the total 

Isolation of Serbia. FolloWing a meeting of EC Foreign Ministers in 

Parts on 13 January 1993, a statement was adopted expressing the 

Twelve's "firm support for the efforts of the Conference and the two 

co-Chairmen" . According to the EC "the proposals for a political 

solution to the situation In Bosnia-Herzegovina tabled in Geneva" 

represented "the only possibility for a peaceful outcome". The 

statement set a deadline of six days for the Bosnian Serbs to accept 

unconditionally "the proposed constltutional framework for Bosnia­

Herzegovina and the document on military arrangements". If the 

Bosnian Serbs rejected the peace plan, the EC and its member 

states would immediately take measures aimed at the "total 

isolation" of Serbia and Montenegro, including breaking off all 

economic, diplomatic and other ties With Belgrade, and cutting off 

all communications with the "Federal Republic of Yugoslavia". The 

statement emphasized that time was running out and that no more 

delaying tactics were to be tolerated.23 

Following four weeks of Intensive negotiations between the leaders 

of the three factlons during which little progress was made, Lord 
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Owen and Cyrus Vance finally referred the plan to the UN Security 

Council in the hope of incorporating it into a UN Resolution.24 

The two international mediators thought that the fear of possible 

international military action under a Security Councll mandate, or 

the more effective enforcement of sanctions, would persuade the 

warring groups to conclude a deal.25 They told the Security 

Council that 15,000 to 25,000 UN troops were needed to enforce 

their plan. The mediators stressed that an enforceable Uno-fly" ban 

would be required after a cease-fire to ensure the control of heavy 

weapons. Aircraft used for enforcing the air exclusion zone might 

also be empowered to strike at any heavy weapons not declared to 

the UN Protection Force.26 The two mediators blamed the Bosnian 

Musl1mS' government for refusing to discuss the proposed map put 

forward by them. This reluctance derived from Washington's 

assurance to the Bosnian MuslimS that the Clinton administration 

were not to subscribe to any solution which would force the 

Muslims to make territorial concessions. Clinton was very Critical 

of the VOpp, for supposedly failing to guarantee the Bosnian 

Muslims' rights. One of the main reservations about the plan 

expressed in Washington, other than that it urewarded" the 

Bosnian Serbs for their policy of ethnic cleanSing, was that even if 

it was signed by all the warring factions, there were not sumcient 

guarantees that it would be properly tmplemented.27 In addition, 

there were suggestions that the embargo on arms exports to the 

Bosnian Muslims should be lifted. As David RletI suggested: 

... the Americans, though they had no Intention of Intervening. were 

unwilllng to be seen publicly sanctioning a Bosnian defeat by thrOwing 
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their weight behlnd the Vance-Owen plan ... The Bosnians were wllllng to 

die for their state and their principles. and the Clinton administration 

preferred to let them do so - and never to really make clear what the limits 

of its involvement were - rather than be seen as abetting ethnic cleansing 

or. initially. climblng down from the stirring promises of help for Bosnia 

that candidate Clinton had made during the 1992 presidential campaign 

to embarrass George Bush.28 

In the face of what appeared to be serious reservations by the 

Cl1nton administration about aspects of the VOPP deemed to favour 

the Serbs, the two mediators adopted a robust stance to prove that 

their proposed solutions were fair and equitable. Lord Owen 

charged that under this approach to American critics of the VOPP 

he was able to maintain the support of the European countries for 

the peace plan: "This would particularly apply to the French, who 

were in tum crucial in holding the Germans to the VOPP. If Paris 

saw me adopting the usual British posture of bending the knee to 

US objections then Mitterrand would go off on his own with a 

purely French initiative" .29 In an interview with the New York 

TimeS, Lord Owen, said he was "bitter about the Clinton 

administration's blocking of the Geneva plan", which was the "best 

settlement that can be obtained. The Americans should stop their 

idle talk about the use of force", asserted the co-Chairman of the 

ICFY.30 Calls for the lifting of the UN arms embargo were also 

rejected by Lord Owen who stressed that "if you lift it for one side, 

you would also be lifting it for everybody else, pouring fuel on the 

flames".31 
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American support, however, was considered vital if the Security 

Council was to exert effective pressure on the Bosnian Serbs, 

Muslims and Croats to make the necessary concessions for an 

agreement. This was recognised by the Twelve which through the 

Danish President of the EC Councll, Niels Helveg Petersen, tried to 

convince the US to support the VOPP. Speaking to the press, 

Petersen said that he hoped that Mthe Americans will come around 

to accept the view taken by the Community ... I am certain that if 

this plan is not signed, is not carried, then we will be worse off 

than before". 32 The Community's view was shared by Russia's 

Foreign Minister, Andrei Kozyrev, who in an interview with the 

Financial Times, stated that he expected the US to support the VOPP 

Mwith only a few corrections, but they must be small corrections". 

Kozyrev suggested that the virtue of the VOPP was that Mit left 

everyone equally unhappy. To change it would be a zero sum game, 

for if you give more to the Bosnians you give less to the Serbs, and 

then you will never get agreement. You wUl get another six months 

of killing and raping and then a VOPP mark two". 33 Kozyrev was 

Mcautiously optimistic" that the VOPP would soon be put to, and 

adopted by the UN Security Councll. 16 After that we can, not 

impose - you cannot impose anything in this area - but we can 

insist that there is no better solution". He also warned the 

Bosnian MuslimS: 

not to have any lllusions that they would get more help from the 

International communIty. Including the US. than was available under the 

plan. [The Bosnians) have probably had a wrong signal from the US press. 
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[But] It would be a total mlstake for them to rely on outside Intervention. 

No one has the massive force for thls.34 

On 10 February 1993, the us Secretary of State, Warren 

Christopher, announced an American six-point plan aimed at 

settling the conflict in former Yugoslavia.35 The plan provided for: 

1) the US actively commltting Itself In the negotlatlon begun under the 

auspices of Cyrus Vance and Lord Owen. The current American 

representative to NATO, Reginald Bartholomew, was appointed special 

envoy for these talks, which should lead to "creattve solutions", acceptable 

to all; 

2) the American President letting it be known to the Bosnians, Serbs and 

Croats that negotiation is the only way to resolve the confltct; It was not 

possible to impose a solution all parties have not reached voluntarily; 

3) the President acting in favour of the strengthening economic sanctions 

and Increasing political pressure on Serbia; Washington would cooperate 

with Its Allles and Moscow along these lloes. The US would act In case of 

confltct In Kosovo caused by the Serbs and would help in reinforcing the 

International presence In Macedonia; 

4) the American President working with a view to reducing the suffering of 

the population and calling on all parties to stop the bombardments and 

violence. He was ready to have the air exclusion zones respected over 

Bosnia according to the UN Resolution relating to thiS. Humanitarian aid 

would have to get through without obstacles. Washington also proposed 

the creation ofa war crtmes tribunal under the auspices of the UN; 

5) the US being ready to assume their share of responslbUity so as to 

strengthen an agreement which could be acceptable to all parties and 
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taking part In a peace-keeping force. responsible for ensurtng any such 

agreement Is Implemented; 

6) the US wanting to remain in close contact with their AlUes and Russia. 

The US endorsement of an international peace process was greeted 

with relief by the international medlators. The emphasis placed by 

Christopher on cooperation With Russia and the EC was seen as 

putting new life into the stalled negotiations. While the Clinton 

administration still regarded the peace plan as flawed, It saw no 

other prospective basis for a settlement. As Jacques Delors said in 

Parts on 15 February 1993, he regretted that the US did not accept 

the VOPP from the beginning: 

If the peace plan worked out by the EC and the UN. although Imperfect. 

had been accepted immediately by the US. the warrtng factions would 

have received a Signal that continuing to fight does not pay.36 

The American decision on 27 February 1993 to parachute 

humanitarian supplies to besieged Muslim enclaves in Bosnia­

Herzegovina provoked another debate between the EC and the 

Americans. Warren Christopher's portrayal of the airdrops as an 

emergency misSion forced on them after Europe had failed to rally 

to the aid of the Bosnians, triggered an angry reaction by the 

BritiSh and the French who made the strong point that "this was a 

distortion of the true nature of the relief operation in which 

European governments had been massively engaged". 37 As Roland 

Dumas, put it: 
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It is a good thing the Americans have joined the Europeans in an affair 

that concerns the whole world. But let us not forget what the Europeans 

are dOing. The international community with France and Britain in the 

lead. has been delivering an average of 1.000 tonnes per week. 38 

At the same time as peacemaking efforts were being explored, Hans 

van den Broek was raising the possibility of some form of a Joint 

EC, US and Russian military force to bring an end to the conflict. 

In his opinion military intervention was "necessary to uphold a 

political settlement based on the UN-EC Vance-Owen plan, or to 

impose a solution from the outside. In both scenarios, Europe will 

face painful choices as to its military intervention".39 The British, 

however, remained cautious. As one British diplomat suggested: 

Mr van den Broek is on dangerous ground if he is threatening to impose 

an outside settlement. More than 50.000 troops might be needed to 

broker and enforce a truce. He needs to explain where he Is going to get 

the men and the money. 40 

International attempts to forge a united response to the crisis In 

Bosnia-Herzegovina were further undermined In April as a result of 

views expressed by the Clinton administration that the UN arms 

embargo approved in September 1991 should be lifted to allow arms 

supplies to the Bosnian Muslims, and that allied air strikes should 

be used to reinforce sanctions and diplomatic pressure. EC Foreign 

Ministers meeting on 5 Aprtl 1993 In Denmark took the view that 

lifting the arms embargo would risk escalating and prolonging the 

conflict. As the President of the Council of Ministers, Niels Helveg 
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Petersen, suggested: .. It would seem to me that more weapons are 

not what Yugoslavia needs". This view was shared by Lord Owen 

who repeated Douglas Hurd's prediction that lifting the arms 

embargo would "only create a level killing field in Bosnia".41 

Instead the Community expressed its support for the VOPP and for 

tougher UN sanctions to further isolate Serbia and Montenegro. 42 

"Ethnic cleansing" In eastern Bosnia-Herzegovina and the growing 

exasperation in Western Europe over the failure to bring about a 

peaceful solution led to lncreasIng calls, especially In the UK, for 

arming the Bosnian Muslims. On 13 April 1993, speaking on BBC 

Television News, Lady Thatcher denounced Western governments, 

particularly the EC, for falling to Intervene. She said: 

The present polley of humanitarian aid plus negotiations plus trying to get 

a ceasefire clearly has not worked. You cannot go on with these poliCies. 

feedlng people but leaving them to be massacred. The first thing is to see 

that the Bosnian Musl1ms are armed. Everyone has a right to self defence 

_ much older than the UN - but it has been frustrated by a resolution of 

the UN .. .1 am ashamed of the EC. that this is happening in the heart of 

Europe and they have not done anything about It. There ls no 

conscience. We have been Uke accompllces to massacre. 43 

However, it was strongly felt in the UK that tighter economic 

pressure was needed to bring an end to the violence. It was a 

theme echoed frequently by the British Foreign Secretary. 

According to Duglas Hurd: 
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It would be an error to arm the Musllms. Other people have looked at this 

option. and may look at it again. but I think in terms of actually ending 

the misery. it has very real drawbacks. It could lead to a prolonging of the 

fighting. 44 

The French, too, were hostlle to arming the Muslims as it would 

mean the "international1sation of the conflict and a general 

conflagration in the Balkans". 45 It was a view also expressed by 

John Major in the House of Commons: 

I share the vtew ... expressed about the need to damp down and not 

Increase the supply of arms .. .I want to widen and deepen existing UN 

sanctions.46 

On 17 April 1993, the Security Council passed Resolution 820 

Imposing tough new UN sanctions against the Federal Republic of 

Yugoslavia. They included a 12-mHe maritime exclusion zone 

barring all ships from Yugoslav waters; a freeze of Yugoslav 

financial assets overseas; and a ban on the trans-shipment of 

supplies through Yugoslavia to other countrtes.47 

If such acts were designed to encourage the Bosnian Serbs to accept 

the VOPP they falled. During an emergency session on 25-26 Aprtl 

1993, the self-styled Bosnian Serb assembly voted overwhelmingly 

to reject the proposed territorial arrangements in the VOpp.48 As 

the crisis deepened the representatives of the governments of the 

EC member states meeting on 25 April in Middelfart, Denmark, 

decided to adopt Regulation (EEC) No 990/93 with the aim of 
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strengthen1ng the embargo against Serbia and Montenegro, in 

particular by prevent1ng transit through the territory in question. 

The new provisions strengthened the existing prohibitions, allowing 

only a few exceptions for humanitarian purposes, and then only 

with the authoriZation of the UN Sanctions Committee. The texts 

in question specifically appUed the embargo to Serb-controlled 

areas of the republic of Croatia placed under UN protection. 

Exceptions in the latter cases could only be authorized by the 

Bosnian or Croatian governments. The embargo was also 

spectftcally extended to the territorial sea of the Federal Repu bUc of 

yugoslavia. Another important feature of the new proVisions 

required EC member states to impound yugoslav vessels, freight 

vessels, rolling stock and aircraft and to detain and indeed 

confiscate means of transport from elsewhere suspected of violating 

the embargo or found to have done so.49 There was also a nearly 

unanlmous consensus, with the notable exception of Germany, 

that the use of air strikes or the lifting of the arms embargo to 

allow the Bosnian Muslims to defend themselves would lead to 

more bloodshed and to an immediate end to the provision of 

humanitarian aid.50 

On 1 May 1993. a summit meeting between all those involved in the 

fighting in Bosnla-Herzegovina was organlsed in Athens by the co­

Chairmen of the ICF'Y. One day later, a "final" agreement on the 

VOpp was concluded when Radovan Karacizic, agreed to accept the 

plan if it were given a final approval by the self-styled Bosnian Serb 

assembly. 51 Following the defiant rejection of the peace plan,52 

the Security Council declared on 6 May 1993 that Sarajevo and five 
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other besieged Muslim enclaves in Bosnia-Herzegovina should be 

regarded as UN-monitored safe areas. Resolution 824 called for the 

encircling Bosnian Serb forces to withdraw to a point where they no 

longer threatened the towns and demanded also unimpeded access 

by humanitarian bodies. The key paragraph of the Resolution 

stated "that the capital city of the republic of Bosnia-Herzegovina, 

Sarajevo, and other such threatened areas, in partlcular the towns 

of Tuzla, Zepa, Gorazde, Bihac, as well as Srebrenica should be 

treated as safe areas by all the parties concerned and should be free 

from armed attacks and from any other hostile act".53 In addition, 

Slobodan Mllosevic decided to step up pressure on the Bosnian 

Serbs by closing Serbla's borders with Bosnia-Herzegovina and 

applying sanctions against his former proteges. 

Against a background of growing concern and exasperation that so 

little Impact was being made on the situation mainly due to 

Serbian intransigence the EC hinted that it might conSider the 

possibility of a combined pollcy of arming Bosnian Muslims and 

selective air strikes against Serb forces. Although there had been 

an adverse reaction from several member states, especially the 

British, nonetheless there was a consensus that the US should 

send forces to help UN troops with the delivery of humanitarian 

aid, with the security of the "safe areas" in Sarajevo and other 

threatened towns and cities, and also with monitoring the clOSing 

of Serbia'S borders with Bosnia-Herzegovina.54 As Wllly Claes, the 

Belgian Foreign Minister, polnted out: 
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There is a clear tendency by the Community to consider Uftlng the embargo 

on arming Bosnia which have been Identified as protected zones by the 

UN. 55 

As for the forces deployed to assure the implementation of the 

peace plan, once accepted by all, Lord Owen said that it was: 

very important for the US contribution to be less than 50 per cent. and 

not dominant. The western European contribution to this force should 

not be below a level which would make our political commitment less 

credible. 56 

It was the question of abandoning the VOPP that caused further 

d1v1S1ons between the US and the Community. An indication of the 

c:Usagreements that had arisen by the Bosnian Serb rejection of the 

VOPP was suggested by a statement by Warren Christopher that he 

was no longer pursuing the Vance-Owen peace plan. Instead he 

declared that he was looking at alternative diplomatic approaches: 

"I think It [VOPP] is something to build upon ... but I do not think 

It's appropriate for the US to try to implement a plan which has 

been so firmly rejected by one of the parties [Bosnia's Serbs)" .57 

On the other hand, the Twelve, on 18 May 1993 adopted a 

statement noting the rejection of the VOPP by the Bosnian Serbs 

and reaftlrm1ng their total support for the plan.58 

As the criSis deteriorated public opinion swung in favour of m1lltary 

intervention in former Yugoslavia. According to a Eurobarometer 

poll produced for the European Commission, 55 per cent of all EC 
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citizens supported military intervention, with only 28 per cent 

against. 59 This growing concern of public opinion that not enough 

was being done by the International community prompted France, 

the US, Russia, Spain and the UK to adopt a Joint action plan In 

Washington on· 22 May 1993. The agreement was as follows:60 

France, the Russian Federation, Spain, the United Kingdom and the 

United States are profoundly concerned that the conflict in Bosnla­

Herzegovina is continuing despite the strenuous efforts of the 

international community and the co-chairmen of the International 

Conference on the Former Yugoslavia. We have common views on the 

most productive immediate steps to take. These should lead to 

implementation of relevant United Nations Security Councll resolutions. 

Sanctions: 

The economic sanctions imposed by the UN Security Councll against 

Serbia and Montenegro must be rigorously enforced by all members of the 

UN until the necessaty conditions. Including the withdrawal of Bosnian 

Serb troops. are met. 

Sealing borders: 

We note the pledge of the Belgrade authorities to close the border with 

Bosnia to put pressure on the Bosnian Serbs to accept the peace plan. 

We are watching to see if the border closure is effective. We can assist by 

placing monitors on the borders or providing technical expertise or 

conducting aerlal survetllance. 
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Safe areas: 

The concept of "safe areas" could make a valuable contribution. We wtll 

work to secure early adoption of the new Security Councll resolution 

under discussion. The UK and France already have forces serving wtth 

UNPROFOR in Msafe areas". Troops from other countries. including Spain 

and Canada. are playing an tmportant role. The Russian Federation Is 

conslderlng making forces available in Bosnia in addItion to its forces In 

Croatia. The US is prepared to help protect UNPROFOR forces. 

No-fly zone: 

The no-fly zone should continue to be enforced in Bosnia. 

War crimes tribunal: 

We support the rapid establishment of the war crimes tribunal. so that 

those guilty of atrocities may be brought to justice. 

Durable peace: 

Negotiated settlement in Bosnia. building on the Vance-Owen process and 

international co-operation. Is the way a durable peace can be establ1shed. 

Central Bosnia: 

We are deeply concerned about the fighting between Bosnian Croat and 

Bosnian government forces and the related "ethnic cleansing". and we 

agree that Croatia should be put on notice that assistance to Bosnian 

Croat forces engaged in these activities could result in the international 

community lmposIng sanctions. 
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ContaiDment: 

We will co-operate closely to enhance efforts to contain the confltct and 

prevent the possibility that it wUl spill over Into neighbouring countries. 

Former Yugoslav RepubHe of Macedonia: 

It is essential that everyone In the region underst~nds that aggressIon 

against the former Yugoslav Republlc of Macedonia would have grave 

consequences. We will support an Increase in the International presence 

there. 

K08CWO: 

We favour an increase In the International monitoring presence in Kosovo. 

Human rights should be respected in this formerly autonomous region, 

although we do not support declarations of independence there. 

Croatia: 

The same considerations apply to the Serb-populated areas of Croatia. We 

will work for the renewal and strengthening of UNPROFOR's mandate. 

The Croatian government and the local Serb authorities should matntain 

the ceaseftre and constructively pursue dialogue. 

The washington plan in effect accepted that the Serbs would keep 

much of the Bosnian territory they have won and that a Greater 

Serbia was likely to emerge.61 It also meant the abandonment of 

the VOPP. The reference to it twice in the Washington communique 

as "process" rather than plan diminished its importance. Lord 

OWen makes the most categorical judgement here, holding that: 
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Although I went through the motions of keeping open the European 

Community position on the VOPP and the WEU option for the next few 

days I knew that the plan had now been effectively ditched by the 

Americans and could never be got back on the road. The only way to 

revive it would have been for the Europeans to say that they would 

implement the VOPP through the WEU and hive off from NATO the 

command and control structures to do so; then to rally sufficient troop 

numbers from non-EU countries like Russia. the Ukraine. Poland. the 

Czech Republic and Slovakia to give the implementation force credib1l1ty. 

The truth was that there was not the political or m1l1tary will in Europe 

without France and Britain to do this and in my heart I knew it.62 

The Impact and the implications of the Washington plan were 

significant for the Community. Belgium, the Netherlands, 

Germany and Italy In particular, were openly dismayed at the 

Washington agreement and frustrated that they were not consulted. 

As an Edltorta1ln Agence Europe suggested at the time: 

If the content. ambiguous though it is. of the Joint action programme can 

be strongly criticized. the procedure followed to establish it was Uterally 

devastating concerning all the institutional structures and mechanisms 

which should assure a certain political balance at world. Atlantic. pan­

European and European level. Organized Europe. i.e. that of the Twelve 

and growing. has been totally Ignored. This was perceived In Europe as a 

slap In the face. The marglnaltsatlon of the EC is all the more grave as it 

was backed by three of its members.63 
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Despite intense diplomatic efforts by the Twelve to underline their 

unity there were also unmistakable differences of approach to the 

use of force. As one Commission official suggested: 

Mr van den Broek and others who applaud the references in the 

Washington statement about the so-called "secure zones" for the Bosnian 

Muslims also want to know how exactly these are going to be defended. 64 

On the other hand. it was van den Broek's opinion that military 

action should not be ruled out: 

Conmct prevention would have a better chance of success if the EU 

acquires a credible backup capacity for cases where preventive diplomacy 

falls. Managing security risks and acting promptly. when necessary. will 

be essential tasks for the future European Union. In cases where the 

WEU is not yet able to provide such a capacity. NATO. with its highly 

developed infrastructure. should be called on to act. 65 

Divisions between the EC and the US over the status of the VOPP 

were clearly deep. Meeting in Councll in Luxembourg on 8 June 

1993. EC Foreign Ministers insisted that the VOPP remained .. the 

centrepiece of EC strategy for peace in Bosnia-Herzegovina" and 

declared that there was "no feasible alternative to the Vance-Owen 

Peace Plan as the basiS for reaching a durable political solution 

baSed on the principles agreed by all at the London Conference. 

including the sovereignty of the Republic of Bosnia-Herzegovina. 

the inviolability of its territorial integrity. respect for its pluralist 

character. and the inadmlssibUity of the acquisition of territory by 
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force".66 According to the Twelve the Washington agreement on 

setting up Bosnian safe areas was "no more than a short-term 

necessity. designed to prepare the ground for the implementation of 

theVOpp".67 

The prospect of implementing the VOPP was. however. effectively 

ended In June following developments on the battlefield. On 15 

June 1993. an agreement was reached In Geneva between the Serbs 

and the Croats on a three-way division of Bosnta-Herzegovina Into 

Muslim. Serb and Croat areas.68 Following the announcement of 

the agreement. Lord Owen admitted that hts ten-month effort to 

reach a peace settlement had falled. At a press conference. he sald 

that: 

There won't be a lot of honour Un the emerging deal) and there won't be 

anywhere near the sort of settlement that I would have Ideally liked. But 

I'm a realist and we have to live with what Is happening on the ground.69 

As the Guardian wrote at the time: 

VOPP's epitaph might read: "Was creative in resolving the contradiction 

between the lofty princIple that aggression should not pay and the grim 

reality that no government was prepared to pay the price to make that 

happen". The VOPP failed because the International community would 

not use the political and mtlltary muscle needed to reverse Serb gains. 70 

For the EC. as Klaus Ktnkel. the German Foretgn Minister. 

observed it was "a bitter pill to swallow" .71 For Warren 
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Christopher it was a "dynamic situation" which left the US with no 

choice but to accept the partition of Bosnia-Herzegovina. 72 

8.2 From a "Union of Three Republics" to the Dayton 

Agreement 

Following discussions in Copenhagen on 20 June 1993 between 

Lord Owen and EC Foreign Ministers, the European Council at its 

21-22 June meeting issued a declaration on Bosnia-Herzegovina in 

which it expressed its full confidence in Owen and Stoltenberg;73 

agreed not to accept a territorial solution dictated by Serbs and 

Croats at the expense of the Bosnian Muslims; reaffirmed the 

conviction that a negotiated settlement had to be based on the 

principles of the London Conference on the former Yugoslavia, as 

reflected in the Vance-Owen peace plan; supported the call of the 

Bosnian government for an immediate ceaseftre; called for speedy 

implementation of UN Security Council Resolutions on safe areas; 

and decided to respond positively to the UN Secretary-General's 

request for men and money.74 But only the Dutch came forward 

with a concrete promise of 400 troops. As John Major declared: 

"Britain has already made its contribution". He was also opposed 

to lifting the arms embargo.75 However, it was Chancellor Kohl's 

view that the embargo on arms sales should be lifted. In addition, 

Fran~ois Mitterrand: 

313 



stressed how urgent it was to act in Bosnia-Herzegovina. and affirmed 

that either the international community. and Europe in particular. should 

be able to send the extra troops necessary to protect the safe areas very 

rapidly. or it should recognize its powerlessness and lift the ban on arms. 

However. this would be a desperate solution. 76 

On 30 July 1993, the Geneva Conference co-chaired by Lord Owen 

and Thorvald Stoltenberg secured acceptance from Izetbegovic for 

the division of Bosnia-Herzegovina into three constituent republlcs 

_ Croat, Muslim and Serb - within a demilitarized Union of 

Republlcs of Bosnia-Herzegovina. The federal government's role 

was to be llmited to foreign policy and foreign trade. The Union 

was to have a rotating three-member presidency, and a 120-member 

assembly delegated equally from the parliaments of the three 

constituent republics, for which the first elections were to be 

carried out under UN auspices. Citizens were to have the right to 

settle anywhere In Bosnia-Herzegovina.77 On 16 August 1993, the 

Geneva talks resumed to discuss proposals for the administration 

of Sarajevo and for terrttorial divisions. Karadzic, Boban, and 

Izetbegovlc agreed that Sarajevo would be demilitarized, except for a 

UN presence, and placed under UN control for two years. The city 

was to comprise nine out of the ten pre-war municipallties, 

excluding the suburb of Pale where the Bosnian Serb headquarters 

were situated. An administrator appolnted by the UN Secretary­

General were to be aSSisted by a ten-member multiethnic advisory 

body.78 On 29 September 1993, however, the Bosnian parliament 

voted overwhelmingly to reject the Geneva peace plan. 79 
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On 8 November 1993, foreign policy was for the first time not 

discussed by the Foreign Ministers acting under EPC bu twas 

formally included in the agenda of the General Affairs Council as 

CFSP matters, in accordance with the procedure set out in the 

TEU. During the meeting a joint Franco-German letter was 

considered attempting to break the deadlock in Bosnia­

Herzegovina. The proposal put forward by the French Foreign 

Minister, Alain Juppe and his German counterpart, Klaus Kinkel, 

recommended a triple approach: pushing the Serbs to abandon the 

3 per cent of the territories claimed by the Bosnians, which meant 

that they would be guaranteed that UN sanctions would be lifted. 

"The Bosnian Muslims are asking for an increase in territory and 

Mllosevic seems ready to negotiate", the Franco-German letter said. 

"The Serb party will only show the indispensable territorial 

flexibility if it obtains assurances that UN sanctions will be 

progressively lifted in exchange".80 At the same time, EU was to 

offer Izetbegovic the guarantee of financial aid so that his country 

could be viable without the territorial extension he regarded as 

necessary; new measures to secure aid routes in central Bosnia­

Herzegovina to avert a humanitarian disaster; launching a modest 

operation in order to make the situation more bearable in Krajina, 

notably with the supply of petrol and the opening of roads, in order 

to alleviate tension. The Councll also decided, in conformity With 

the guidelines of the 29 October 1993 European Council meeting in 

Brussels, its first joint action on the convoying of humanitarian 

aid in Bosnia-Herzegovlna.81 
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The Franco-German proposal, however, to link a possible lifting of 

sanctions against Belgrade to land concessions triggered a fierce 

reaction from the US which warned the EU that such an action 

could involve the deliberate rewarding of aggression. As a result, 

EU Foreign Ministers agreed to suspend rather than lift some 

sanctions. According to an EU diplomat: "We need US support 

because this will have to go through the UN, so we have backed off 

the idea that we should promise to lift sanctions".82 On 29 

November 1993, an international conference on the war in Bosnia­

Herzegovina was convened in Geneva. The conference and 

subsequent negotiations revived the plan for a "Union of Three 

Republics", discussed in the previous round of negotiations. The 

conference was the result of a strategy adopted by a meeting of EU 

Foreign Ministers in Luxembourg on 22 November 1993. which 

envisaged that some international sanctions imposed on Serbia 

could be suspended if the Bosnian Serbs agreed to surrender a 

further 3.3 per cent of conquered land.83 According to press 

reports, however, there was some acrimony between the US and the 

EU over tactics in the Geneva conference. The critical issue was 

the "linkage" of a peace settlement to the abandonment of aid 

convoys suggested by Lord Owen and Douglas Hurd. Warren 

Christopher, opposed any such idea. As he pointed out: 

I do not bel1eve that humanitarian aid should be used as a lever ... on the 

Bosnian government. I have never felt that the way to achieve a result (In 

Geneva) was to exert pressure on the Bosnian government. which has 

already given up so much territory and whose people have suffered so 

terribly. 84 
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The European Council met agatn on 10 and 11 December 1993 in 

Brussels to consider the situation in Bosnia-Herzegovina. At the 

end of the meeting the Twelve adopted a declaration inviting Serbs, 

Croats and Musltms to meet the Council of the EU on 22 December 

in Brussels. It also stated that if the Serbs continued in their lack 

of flexibility and did not make any "real terrttortal concessions" in 

Bosnia-Herzegovina and did not accept a modus vivendi in Croatta, 

the sanctions against them could be even more rigorously 

implemented and even retnforced.85 However, Belgium, the 

Netherlands and Germany were unhappy with Lord Owen who they 

thought had concentrated in the Geneva peace talks on discussions 

regarding the partition of Sarajevo rather than forcing Serbia to 

give up 3 per cent more of the lands it conquered. As a result. 

Douglas Hurd, admitted that "there has been some conSiderable 

crtticism of Dr Owen and recent developments in the peace process. 

But I am confident that the crttlcs have been reassured".86 It was 

an issue raised in the European Parliament on 20 January 1994 

when a motion of no confidence in the EU mediator was passed by 

106 to 95 with 21 abstentions. Unlike the EP t however, the EU 

member states placed their confidence in the Brttish diplomat. In a 

communique issued on 21 January they expressed their hope that 

Lord Owen and Thorvald Stoltenberg would continue "to offer their 

valuable services in their endeavours to implement their mandate 

as stated in the declaration of the European Council of 10 and 11 

December".87 Meanwhile, peace talks broke down again on 20 

January. 
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The rift between the EU and the US over Bosnia-Herzegovina 

widened further when Alain Juppe, in an interview with the New 

York Times on 25 January 1994, warned that the US would be 

responsible for a "catastrophe" in Bosnia-HerzegoVina if it failed to 

add to European and Russian pressure on the warring parties to 

reach a settlement. As Alain Juppe put it: 

The only way we can reach a polltlcal settlement is to Join efforts - the 

Europeans. the Americans and the Russians - and put pressure on all 

three parties to sign an agreement. If the Americans do not convlnce the 

Bosnian Musl1ms that they must stop fighting and that there is no chance 

that the United States would come to their rescue. then the United States 

will give them incentives to pursue the fighting on the ground. It would be 

a catastrophe. And we say to our American friends that they will be 

responsible for this. 88 

Juppe's comments reflected grOwing French frustration at "the US 

position, expressed by US State Department spokesman, Michael 

McCuny, who suggested that "forcing a settlement on the aggrieved 

party [the Bosnian Muslims] requires a very strange moral 

calculus". Richard Duque, French Foreign Ministry spokesman, 

took umbrage at this: "If we are talking on a moral level, the chOice 

today Is between merely watching the fighting or doing everything 

possible to stop it". 89 It was an allusion to the reluctance of the 

US to commit any ground troops. A simUar View was expressed by 

Lord Owen: 
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One of the fundamental weaknesses of America's criticism of Europe ... was 

that you [Americans] were employing your high moral standard on the 

basis of absolutely zero involvement. When you had the opportunity, at 

the start, in 1991 to go in, guns blazing, and to take a dominant military 

role, you declined to do so, saying it was Europe's problem. The European 

Community has already shouldered the biggest burden. It has done so In 

terms of refugees, humanitarian aid and mllltary forces committed to the 

United Nations. with lives lost. 90 

Following the shelling of Sarajevo's market on 5 February 1994,91 

the EU's Foreign Ministers unanimously expressed their "revulsion 

at the renewed brutal shelling of civilians in Sarajevo" and recalled 

earlier NATO and UN decisions threatening alrstrtkes. At the end of 

their meeting in Brussels on 7 February the Twelve adopted a 

statement which supported "a very early meeting of the North 

Atlantic Council" with the aim of achieving "the immediate lifting 

of the Siege of Sarajevo, using all means necessary including the 

use of air power". According to the statement .. the measures taken 

would be the first step in the implementation of the European 

Union's action plan". The statement also reiterated the EU's 

support "for the efforts of the co-chairmen to place the 

adminiStration of Sarajevo under the authority of the United 

Nations".92 Further EU action, however, remained problematic due 

to Internal disagreements. France, Belgium and the Netherlands 

were strongly advocating military action to lift the Siege of the 

Bosnian capital. As Willy Claes pointed out: "This is a moral issue. 

The Bosnian Serbs must be shown that the international 

community will not fall to respond to atrocities". 93 Others, 
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notably Greece and Lord Owen, opposed the use of force against the 

Bosnian Serbs. As Lord Owen was reported as saying: 

I know of nobody who believes that this [staging atrstrtkes against Serbian 

positions] wt1l do anything other than intensify the war. Air strlkes would 

make a negotiated settlement very much harder because we would be seen 

to be partisans. we would be combatants. 94 

In addition, the French argued that the EU and NATO should lssue 

the Bosnian Serbs an ultimatum to withdraw their heavy artillery 

from around Sarajevo or face m1l1tary action. The British, however, 

remained cautious, while the Gennans agreed that something had 

to be done but not by Gennan troops. The pressures on the Greek 

presidency to keep the Twelve together were therefore conslderable. 

It was not perhaps surprising that they took the opportunity of 

Boutros Boutros-Ghal1's request for NATO airs trikes "against 

artillery positions in or around Sarajevo whlch ... [were] responsible 

for attacks on civilian targets", 95 to avert a breakdown of European 

consensus on the growing crisis in the besieged City of Sarajevo. 

The issue of some form of response to the massacre of civilians in 

Sarajevo was raised by France In NATO. The latter, on a JOint 

French and US proposal, gave on 10 February 1994 its full support 

to Boutros Boutros-GhaU's request to implement any future 

alrstrtkes and also agreed to Issue an ultimatum to the Bosnian 

Serbs to the effect that If heavy weapons in a 13-mlle "exclusion 

zone" around the centre of Sarajevo, had not been either withdrawn 

or submitted to UN control by midnight on 20 February then 
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airs trikes were to be carried out against any remaining heavy 

weapons. The British despite being reluctant to support NATO 

airs trikes consented to such a move in order to preven t a 

confrontation with the French and to preserve the credibility and 

soUdarity of NATO.96 Only Greece faUed to support alrstrtkes, but 

it agreed to refrain from vetoing the NATO ultlmatum.97 The NATO 

ultimatum was greeted with scepticism by Russia which decided to 

act on its own.98 On 17 Februaxy 1994, Vitaly Churkin, Russian 

special envoy to former Yugoslavia, concluded an agreement with 

the Bosnian Serbs to withdraw their heavy weapons from the 

besieged city within 36 hours and promised to send 400 men to help 

maintain the cease-fire.99 The Russian initiative grew in part out 

of concern that Russian interests were neglected by the West and it 

also reflected growing pro-Serb sentiment among Russian 

nationaUsts. 1OO 

On 1 March 1994, a prel1minary pact was brokered in Washington 

between the Bosnian government, Bosnian Croat leaders and 

Croatia. The Washington agreement prOvided for a Muslim-Croat 

federation with a powerful central government on just over half of 

Bosnia-Herzegovina's pre-war territory. The federation was to 

merge in a looser economic union with Croatia. 101 Three weeks 

later, on 18 March 1994, at a ceremony in Washington hosted by 

US President Bill Clinton, representatives from Bosnia-HerzegoVina 

and Croatia Signed an accord on the creation of a federation of 

Bosnian MuslimS and Croats, and a further "preliminary agreement 

on the establishment of a confederation" linking this new planned 

Bosnian federation to Croatia in a loose confederation. 1 <Y2 
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The Washington agreement was welcomed by the EU Brussels 

Council meeting on 7 and 8 March 1994 as a particularly 

encouraging development which constituted "an important step on 

the path to a negotiated settlement In Bosnia-Herzegovina". At a 

more general level, the EU recalled that "it was been involved in the 

efforts to resolve the conflict for a long time" and declared that it 

"will continue to assume Its responslb1llties, In cooperation with 

the US and Russia, by playing a role commensurate with its 

Interests In the region and the scale of its aid" .103 FollOwing 

Bosnian Serb attacks on Gorazde, EU Foreign Ministers meeting in 

Luxembourg on 18 April 1994, adopted a declaration condemning 

Bosnian Serb aggreSSion at Gorazde and calling "for an immediate 

and unconditional ceaseftre in and around Gorazde and the 

pullback of Bosnian Serb forces which threaten the security of 

Gorazde". The declaration demanded the immediate release of "all 

detained United Nations' personnel" and unimpeded access through 

Bosnian Serb territory for UN humanitarian aid to "the people of 

Gorazde and more widely in Bosnia including to SaraJevo".l04 In 

addition, EU Foreign Minlsters ruled out any further use of force to 

save Gorazde. 105 As Douglas Hurd put it: 

Military action has its place, which the UN and NATO recognise, but it has 

its llmitations ... no one is prepared to move into participation In a war In 

which they can see no end. What can and should emerge from this 

meeting is a decision neither to abandon the UN effort nor to escalate Into 

a war.106 
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His views were echoed by Alain Juppe and also by Klaus Kinkel. 

The EU called instead Mfor an intensified diplomatic effort by the 

international community. including the United Nations. the 

European Union. the United States and Russia to ensure the 

convergence of their initiatives and to bring about talks between 

the parties at an early date based on the European Union plan and 

taking into account the Washington accord and the talks on the 

Krajinas".107 According to Alain Juppe: MAs long as there is no 

common position between the US. the UN. the EU and Russia. we 

allow the Serbs to play their double game" .108 

In response to a call on 19 April 1994 by President Boris Yeltsln for 

an international summit on Bosnia-Herzegovina between Russia. 

the US and the EU a MContact Group" was formed in London on 26 

April comprising senior German. French. British. American and 

Russian offiCials with the aim of working Mas a matter of urgency 

towards a full cessation of hostilities for four months". As Lord 

Owen suggested: 

The US wanted EU involvement but they were not prepared to get Into the 

business of Involving all twelve governments and the Troika mechanism 

was not very attractive for them. Anything from Europe made Uttle sense if 

It excluded the Brltlsh and French. who were necessary for coordlnatlng 

action In the Security Council within the established procedure of 

consultlng In depth the US and Russia .. ) 09 

According to a "British source" the purpose of the Contact Group 

was "to concentrate on the nitty gritty of an overall cease fire and 
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get to grips with the map. So far everyone has been dOing their own 

thing. ThIs is supposed to pull things together and concentrate 

efforts" .110 As Pauline Neville-Jones suggested the advantages of 

creating the Contact Group were immediate: reasserting European 

influence; developing a single policy line via the Contact Group's 

plan; reducing the warring parties' ability to play outside powers off 

against each other; and creating a greater capacity than previously 

to match political objectives with the situation on the ground and 

the UN force's capabilities)11 However, the need for a common 

policy often overruled the reqUirements of an effective policy in 

terms of the proclaimed objectives, and at times the Contact Group 

seemed to be sustained only by the shared reluctance to admit total 

failure. 112 The effort of obtaining a compromise "between five 

governments was so heroiC that it rendered them incapable of 

further joInt policy development. Underlying differences remained 

and tmmobilism set In".113 As Stephan Keukeleire wrote: 

This Inertia. which lasted for more than one year. was not only the result 

of the Involvement of Russia. It also resulted from the internal divisions 

among the three EU member states and from the divergences within the 

USA (within the American admlnistratlon and between the American 

political and mllitaIy leaders).114 

On 13 May 1994, an agreement was reached by the three Warring 

factions on a partition plan allocating 51 per cent of Bosnia­

Herzegovina to the Muslim-Croat federation and 49 per cent to the 

Bosnian Serbs. Under the terms of the agreement, a four-month 

cessation of hostilities had to be observed and negotiations 
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resumed within a fortnight. 115 However, the fragility of the 

agreement was revealed when the US refused to coerce the Bosnian 

MusUm leadership into a deal. 116 

On 6 July 1994, the Contact Group offered to the warring factions 

In Bosnia-Herzegovina a peace plan which hinged on a map. In 

particular, the Contact Group's map envisaged that the Musllm­

Croat Federation of Bosnia-Herzegovina was awarded 51 per cent of 

Bosnia-Herzegovina territory; that Bosnian Serb forces cede to the 

Muslim-Croat Federation about one-third of the territory which 

they occupied, including strategically crucial land on the Bosnlan­

Croatian border; that many towns "ethnically cleansed" of their 

Muslim population by the Serbs remain under Serb control, 

Including Banja Luka and Prtjedor; and that the UN and the EU 

place under their protection and administration key adjacent areas, 

which together included Sarajevo and the disputed enclaves such as 

Srebrenica and Gorazde in eastern Bosnia-Herzegovina and also 

the towns of Doboj and Brco in the north. 117 Leaders of the 

warring parties were given two weeks to approve the map. The EU 

strongly appealed "to all those concerned to seize the opportunity 

to achieve peace. We are convinced that the plan transmitted to 

them on 6 July offers the only viable basis for a peaceful solution. 

It should be accepted without any lfs or buts in the interest of the 

suffering people of the former Yugoslavia" .118 

The threat of lifting the arms embargo on Bosnia-Herzegovina or 

relaxing the UN economic sanctions In force against Serbia and 

Montenegro was employed by the Contact Group in the hope that it 
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would ensure the acceptance of the plan. 119 Despite, however, 

diplomatic efforts and pressure by MUosevtc,120 the Bosnian Serbs 

refused to endorse the plan. 121 Their rejection provoked a severe 

rebuke by Mllosevlc who cut all except humanitarian supplies to 

the Bosnian Serbs and closed Serbia's borders With Bosnia­

Herzegovma. 122 

The refusal of Mllosevlc to allow international observers to 

supervise the closure of Serbia's frontier with the Bosnian Serbs 

was, however, the subject of growing concern with further 

discussions among the EU Foreign Ministers. Meeting on the 

central Baltic coast island of Usedom on 11 September 1994, the 

Twelve were able to confirm the Willingness of MUosevic to accept 

monitoring. In return, EU governments were preparing 

amendments to UN sanctions against Serbia to allow the 

resumption of air traffic as well as sports and cultural contacts. In 

addition, the Foreign Ministers agreed to further isolate the 

Bosnian Serbs.123 On 24 September 1994, the ban on air travel 

and sporting and cultural contacts was lifted. 124 

At the same time as peacemaking efforts were explored, the US was 

announcing on 11 November 1994 that it would no longer enforce 

the arms embargo against the former Yugoslavta.125 The decision 

was met with dismay by the EU.126 As Alain Jup¢ put It: 

[The US decision to stop enforCing the embargo) Is the first time a country 

such as the United States exempts itself from a [UN] SecUrIty Council 
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resolution for which it itself voted. and from decisions adopted 

unanimously by the Atlantic Alliance. 127 

US views began to change in December in response to developments 

on the battleground. At an interview with the CNN, William Perxy. 

the US Defence Secretary, declared that one "thing that would be 

considered is allowing a federation between Bosnian Serbs and the 

Serbs". As he put it: 

We [the US] have rejected both walking away [from Bosnia) and an 

excessive use of military force. That means limlting the violence while we 

pursue diplomatic ways of ending the war. 128 

As part of the Contact Group's contribution, the US proposed a 

further reduction in international economic sanctions against 

Serbia and constitutional arrangements which could permit for 

reaching links between the Belgrade government and the breakaway 

Bosnian Serbs. According to Klaus Kinkel: 

We [the Contact Group] have looked at all the alternatlves but see no 

alternatiVe to a renewal of the diplomatic process. We want an immediate 

ceaseftre in Blhac leading to a cessation of the contliet throughout Bosnia. 

We reiterate the division of territory' on the basis of 51 per eent to Bosnia 

and 49 per cent to the Bosnian Serbs but details of the division can be 

negotiated between the partles. 129 

On 10 December 1994, the European Council meeting in Essen 

adopted a declaration expressing its full support for "the peace plan 
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for Bosnia-Herzegovina presented to the partles by the Contact 

Group. as the basis for a settlement which provides for a viable and 

reasonable solution for all parties". The Twelve recalled that "the 

territortal proposal can be adjusted .by mutual agreement between 

the parties and that constitutlonal arrangements agreeable to the 

partles will need to be drawn up which preserve the Integrity of 

Bosnia-Herzegovina and allow equitable and balanced 

arrangements for the Bosnian Croat and Bosnian Serb entities". In 

addltlon. the European Council underlined "the necessity for the 

effective internationally verified closure of the border between the 

Federal Republic ofYugoslavla and Bosnia-Herzegovina and to that 

end attaches importance to the urgent reinforcement of the ICFY 

mtsslon" .130 It did so in an effort to avert a new row with the US 

which warned that unless it was satisfied that no arms or fuel were 

getting through to the Bosnian Serbs. it could refuse to renew the 

easing of UN sanctions against Serbia. The need to keep the US In 

step was considered vital. It was necessary not simply In order to 

exercise maximum influence on Belgrade but also because of the 

need to prevent a further contuct with Russia. 131 

On 31 December 1994. a four-month ceaseftre accord was stgned by 

the three warring factions In Bosnla-Herzegovina.l32 The 

agreement on the cessation of hostilities was welcomed by the EU 

Foreign Ministers at their meetlng in Brussels on 23 January 1995. 

The EU urged all sides "to respond favourably to the efforts that 

have been made so as to achieve a peaceful outcome and to resume 

the political negotiations at the earliest opportunity on the basis of 

acceptance of the peace plan as a starting point". The Foreign 
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Ministers called upon "all parties to Implement In full the 

provisions of the agreement on the cessation of hostilities In 

Bosnia-Herzegovina". They also expressed their concern Mat the 

implications which the Croatian Government's decision not to 

accept the renewal of UNPROFOR's mandate might have for the 

efforts of the international community and for the peace process in 

the former yugoslavia", 133 and called on the Croatian government 

Mto reconsider Its positlon".134 

On 6 March 1995, In an attempt designed to encourage Croatia to 

abandon Its demand for all UN peacekeeping forces to leave Serb­

occupied Krajlna the EU offered TudJman the prospect of priVileged 

trading links. As Douglas Hurd suggested: 

the proposed agreement would not come into force as long as there was a 

question mark over war and peace. We are all extremely concerned about 

the danger of a renewal of fighting In both Bosnia and Croatla. We want 

to bear on all concerned to maintain the peace.135 

One week later, on 12 March 1995, Zagreb succumbed to Intense 

international pressure and agreed to lOa scaled down force 

continuing to pollce the frontline with Serbs".136 On 18 March, 

EU Foreign Ministers during their informal meetlng in 

Carcassonne, in southwest France, Mreaffirmed their opposition to 

any unilateral llfting of their economic and trade sanctions against 

Belgrade, as demanded by President Milosevic, so long as the 

Yugoslav government refused to acknowledge the internationally 

recognised borders of Croatia and Bosnia" .137 
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As retribution for NATO atrstrikes against Bosnian Serb weapons 

bunkers on 25 and 26 May 1995, Bosnian Serb forces inflicted a 

massive bombardment on Tuzla and Sarajevo and began detaining 

UNPROFOR personnel as hostages on 26 May. On 29 May 1995, 

EU Foreign Ministers meeting In Brussels expressed their "very 

grave concern at the worsening of the situation in Bosnia­

Herzegovina" and voiced their "indignation at the deliberate 

shelling of the civll1an population and at the odious hostage-taking 

of United Nations soldiers and observers". The EU strongly 

condemned "the attitude of the Bosnian Serbs" and warned them 

"of the consequences they might face". The Foreign Ministers 

expressed their "full support for UNPROFOR" and called for "the 

Bosnian Serbs to cease the shelling and for the immediate and 

unconditional release of the United Nations soldiers and observers 

detained and threatened by them". The EU, which conSidered 

"Bosnian Serb leaders responsible for the fate of the hostages", 

expressed its willingness "to provide its support for the 

reinforcement measures which are essential for UNPROFOR to be 

able to recover its freedom of movement, to ensure its improved 

security and effectively to fulfil its task, notably the protection of 

the safe areas". Moreover, the EU reiterated "the importance it 

attaches to the conclusion of an overall settlement to the conflict 

in the former Yugoslavla, guaranteeing the sovereignty and 

territorial integrity of all the States within their internationally 

recogniSed frontiers and respect for human rights". 
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To this end. and as a first step. the EU supported "the diplomatic 

efforts under way to bring about the mutual recognition of Bosnia­

Herzegovina and the FRY (Serbla-Montenegro)".138 EU Foreign 

Ministers also confirmed that they would not support any 

precipitate withdrawal of UN forces from Bosnia-Herzegovina. As 

one EU diplomat put it: "For the time being withdrawal has become 

less likely not more likely if only because no one wants to run In 

front of what are no more than Karadzic's bandits" .139 Instead 

they agreed to give UN troops greater firepower. including artUlery. 

air support. helicopters and tanks. greater strength of numbers. 

and a far greater freedom to take offenSive action.140 

On 30 June 1995. EU and its NATO allies met in Parts and agreed 

on the creation of a 10.000-strong rapid reaction force (RRF).141 

The tasks of the RRF were set out by the Parts meeting as follows: 

to retal1ate in the event of an attack on UN forces; to assist 

isolated units to regroup; to support the besieged enclaves of 

eastern Bosnia; to resupply besieged peacekeepers; and to police 

UN-declared weapons-free zones. notably that around Sarajevo.142 

As Volker Ruhe. the German Defence Minister. suggested: 

if this last chance fails. then only the safety net of withdrawal [of UN 

troops] remains. but It would be a human catastrophe and highly 

politically undestrable. l43 

According to Neville-Jones. the deployment of the RRF changed the 

climate of the war on the ground: "The peacekeepers were treated 

with greater respect by both sides. They were able to defend 
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themselves better, face down local Bosnian Serb commanders and -

although still relying on Bosnian Serb acquiescence - to extricate 

themselves from the most vulnerable and dangerous positions, thus 

enabling air-power to be used at - just - acceptable risk to troops 

on the ground" .144 

On 12 June 1995, the former Swedish Prime Minister, Carl Blldt, 

replaced Lord Owen as the EU's mediator in the former Yugoslavia. 

In a statement published the same day, the EU expressed "its 

gratitude to Lord Owen who has acted on its behalf with nurturing 

devotion in the International Conference on the former Yugoslavia" 

and assured Carl BUdt of its "support" .145 

Meeting with fifteen member states for the first time on 26 and 27 

June 1995 in Cannes, the EU Council urged Carl Bildt "to 

encourage the Zagreb government and the Krajina Serb leaders to 

resume talks, revive the economic Agreement of 2 December 

1994146 and to accept the draft Agreement known as plan Z4147 

and to urge the Federal Republic of Yugoslavia to support that 

plan".148 Three days later, on 30 June 1995, the German 

parliament decided to send fighter and transport planes, medical 

crews and a field hospital to support NATO's RRF in Bosnia. As 

Klaus Kinkel declared: 

Showing solidarity also means taking on burdens and faCing risks and 

dangers. OUf friends and al11es need to know that united Germany Is not 

just paying lip service to Its responslb1l1t1es. 149 
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On 11 July 1995, Bosnian Serb forces captured the town of 

Srebrenica a UN-designated "safe area" in eastern Bosnia­

Herzegovina. The fall of Srebrenica prompted an urgent appeal 

from Jacques Chimc to use the RRF to retake the MusUm enclave. 

According to a statement from Chimc's office it was: 

indispensable to bring a halt to the abandonment of the enclaves by a 

firm. yet l1mited milltaIy action. Accepting a fatt accomplI would remove all 

meaning from the diplomatic efforts undertaken to reach a lasting 

peace. 150 

However, his request received little support from the EU .151 As 

Malcolm Rifkind, the British Foreign Secretary, put it: 

The RRF had neither the size not the capacity to be a war-fighting 

machine. We would be responsible for a cruel deception If we ImplIed 

otherwlse ... One ofthe great mistakes of the last three years has been both 

for the Untted Nations. NATO and for Individual governments to use a 

rhetoriC which implies a capab1l1ty which has never been prOvided. 152 

By mid-July, Bosnian Serb forces were also attacking Zepa. 

Meeting on 17 July 1995 In Brussels, EU Foreign Ministers after 

repeating their "condemnation of the occupation of the safe area of 

Srebrenica by the Bosnian Serb forces" firmly condemned the 

"horrible practice of ethniC cleansing carried out in the areas under 

Bosnian Serb control" and demanded that "they [the Bosnian 

Serbs] fully respect the human rights of everyone in those areas, 

whatever their ethnic or religious origins". The Ministers also 
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"demanded an immediate halt to the attacks against Zepa" and 

called for "the respect of all the other safe areas under United 

Nations status". The EU made an appeal "for full freedom of 

movement for the civilian population of the safe areas and for 

UNPROFOR as well as freedom of access for international 

humanitarian organizations". The CouncU of Ministers agreed "to 

increase the humanitarian effort in order to cope with the terrible 

problem of new flows of refugees provoked by the latest military 

action by the Bosnian Serbs". The CouncU stressed the need for 

the international community to act together and repeated its 

support for Carl BUdt's efforts to reach a negotlated settlement and 

instructed him to "pursue his contacts with all the parties in 

Bosnia-Herzegovina". The EU recalled that even though the search 

for a negotlated solution remained "urgent", it did not "exclude the 

use of the Rapid Reaction Force in support of the objectives agreed 

upon in the relevant UN Security Councll Resolutions". The 

Council finally "heard a detailed report by Commissioner Emma 

Bonino on the humanitarian situation of refugees In Bosnia­

Herzegovina" and expressed its "willingness to provide 

supplementary humanitarian aid, including financial assistance If 

needed" .153 According to Hans van den Broek, EU Foreign Affairs 

Commissioner, the British and the French governments could still 

not agree: 

on what they should be doing. No one wants to go to war but the EU and 

the UN must now draw a line in the sand to indicate that. although 

Srebrentca and Zepa may be lost, we intend to defend Gorazde and the 
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other enclaves. It Is no use talking about a poUtical agreement at any 

price. If this does not coincide with justice it will not last long. 1M 

On 21 July 1995, Foreign and Defence Ministers of the Contact 

Group and the eleven other main contributors to the UN 

peacekeeping force In the former Yugoslavia convened In London for 

a one day-long Lancaster House conference. In a statement Issued 

at the end of the meeting, Malcolm RlfkJnd, declared that threats to 

UN personnel would "engage the national Interest" of the countries 

concerned and Insisted that If air power needed to be used 

"decisions can be taken In mlnutes".l55 However, the Russian 

Defence Minister, Pavel Grachev, expressed his opposItion to the 

use of alrstrikes since It "would escalate the war, unite the Serbs 

and provoke an earlier attack on Gorazde" .156 FollOWing the 

London conference, Bou tros Bou tros-G hall agreed to rescind his 

right to veto NATO alrstrlkes to General Bernard Janvier, the 

French commander of UNPROFOR, thus increasing the credibility 

of the NATO threat. This decision was welcomed by Warren 

Christopher: "We do have a substantial Improvement and 

mod1ficatlon In what used to be called the dual-key approach" .157 

Following Croatia's successful Krajlna offensive In August, 158 the 

EU's diplomatic efforts were sidelined as Its envoy Carl BUdt was 

declared by Zagreb as persona non grata. The cause of the Croatian 

outburst had been some reported remarks of Carl BUdt to the effect 

that Franjo Tudjman could be indicted for war crimes for Croatia's 

artillery bombardment of Knln. As Carl BUdt declared: 
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I am not only a mediator. I am also here to uphold certain values. We 

can't really condemn the shelling of Sarajevo or the rocket attacks against 

Zagreb and then say it's OK to do the shelling of Knln. There are moral 

and European standards to be upheld. 159 

And if thIs set him at odds with the Croatian President, It also 

affected hIs relationship with Bosnian offiCials who on 1 7 August 

1995 refused to meet him. As a BosnIan government spokesman 

put it: 

Blldt Is the EU mediator for a peace process that Is dead and therefore It 

was not deemed necessary to meet him. We gave him the cold shoulder 

partly out of solldarity with Croatia, where he Is persona non grata, and 

partly for our own reasons. 160 

At US tnstlgation a meeting of the Contact Group and the Foreign 

Mtnlsters of Bosnia-Herzegovina, Muhamed Sactrbey, Croatia, Mate 

GranIc, and Yugoslavta, MUan MUuttnovtc, was held in Geneva on 

8 September 1995. At the end of the talks the partIes signed an 

agreement covering the basIc princIples of a peace accord, includtng 

the conttnued existence of Bosnia-Herzegovtna withtn its pre-war 

borders consisttng, however, of two entities: the Serb Republic 

(Republica Srpska) and the Federation of Bosnia-HerzegoVina. The 

accord, which was halled by Richard Holbrooke, Assistant Secretary 

of State and the US medIator, as "an important milestone in the 

search for peace", an optnion shared by US President Clinton, was 

greeted by AUza Izetbegovtc as "a bitter pill ... but not lethal", as it 
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did not signify a division of Bosnia-Herzegovina, but a division 

within Bosnia-Herzegovina. 161 

The agreement was also welcomed by an informal meeting of EU 

Foreign Ministers in Santander on 9 and 10 September 1995 during 

which they "acknowledged the progress that had been made but 

stressed the major difficulties that still had to be overcome". 

According to EU Foreign Ministers "the momentum given on 

September 8 in Geneva to a political settlement in the former 

Yugoslavia should be maintalned and the EU should make an 

active contribution to this positive development". The aim, as 

Germany inSisted, was a "Marshall Plan for the Balkans", 

sponsored. by an international body. such as the World Bank or the 

International Monetary Fund to help promote economic 

reconstruction and redevelopment. As Klaus Kinkel put it: "If peace 

is restored in Bosnta, we have to be able to start the reconstruction 

process straight away" .162 

At a further meeting held at the US mission to the UN in New York 

on 26 September 1995, the Foreign Ministers of the three warring 

factions in Bosnia-Herzegovina agreed on a set of constitutional 

principles supplementing the ones adopted in Geneva. However, 

there was no agreement on a ceaseflre or how Bosnian territory was 

to be divided between the two entitles. 163 

On 5 October 1995. a 60-day ceaseftre was announced in 

washington by Richard Holbrooke. l64 The ceaseflre was greeted by 

President Clinton as: 
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an lmportant moment in the painful history of Bosnia. We must be 

cleareyed about it. What matters Is what the parties do, not slmply what 

they say ... We are now on the right road, but have by no means reached 

our destination. 165 

According to Holbrooke: 

fn be surprised if we didn't have a few crises along the way. But we are 

headed towards the moment when President Izetbegovtc, PreSident 

Milosevtc and a Joint Yugoslav-Bosnian Serb negotiating team and 

President Tudjman and his delegation Will sit down In the same area 

under the auspices of the US and the Contact Group, and start talking 

about how to end this terrible tragedy. 166 

This moment came on 1 November 1995 and was followed by three 

weeks of Intense negotiations at the us Wright-Paterson airforce 

base near Dayton, Ohio, at the end of which the warring factions in 

Bosnia-Herzegovina initialed on 21 November 1995 a peace 

accord.167 The agreement provided for the creation of a 60,000-

strong NATO force to enforce the peace and to implement a division 

of Bosnia-Herzegovina into two entities joined by a loose political 

structure. 168 On 8 and 9 December 1995, a Peace Implementation 

Conference was held in London. The London meeting abolished the 

ICFY and pledged full support for a mission of the oseE which was 

to prepare and conduct elections across Bosnla-Herzegovlna. 169 

Finally, on 14 December 1995, in Parts the signing of the Dayton 

agreement took place. 
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MeanwhUe. the EU Foreign Ministers at a meeting in Luxembourg 

on 30 October 1995 approved a European Commission 

Communication regarding reconstruction in the former 

Yugoslavla.170 As a statement published by the Spanish 

presidency of the EU after the Dayton agreement declared. the EU 

was wUltng "to contribute to the implementation of the civil aspects 

of the Peace Agreement and to participate in the international 

efforts to maintain the reconstruction and stabilisation of the 

regton". It was a view echoed by Jacques Santer and Hans van den 

Broek. As they put it: 

The reconstruction of the countries of ex-Yugoslavta requires a major 

international effort. The EU and Its member states wtll contribute In a 

substantial way and in the same sp1r1t as they have carried out their peace 

keeping and humanitarian operations up to now. The Commission and 

the World Bank are now in contact in order to organise a pledging 

conference for all potential donor countries which should take place as 

soon as possible. Moreover. the EU is ready to play an important part In 

the ctvll implementation of the whole peace process. 171 

By the end of November. the European Commission had already 

approved an initial package of EU measures for the reconstruction 

of Bosnia-Herzegovina by releasing ECU 4.5 million for four 

projects: the first phase of the repair work for the airport in 

sarajevo; the re-establishment of the high-tension electricity link 

Zenicka-Tuzla; repair of six schools in the regton of Tuzla and eight 
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university buildings in Sarajevo; and the reconstruction of an area 

of Sarajevo. 172 

8.3 Prom Political Cooperation to Joint Action: Bridging the 

capabUfty-expectatfons gap? 

According to Joao de Deus Pinheiro, Portugal's Foretgn Minister at 

the time, nothing in substance in the Twelve's handUng of the 

Yugoslav conflict would have changed if the CFSP proVisions had 

been in place in 1991. Only main guidelines could have been fixed 

according to other procedures. 173 As Phll1ppe de Schoutheete de 

Tervarent opined: 

In legal terms we were operating In the framework of EPC untll the entry 

into force of the Maastricht Treaty on November 1. 1993. That being sald. 

it does not make much difference. I do not believe that If the TEU had 

been enforced. the problems would have been any easier to solve. One 

should not overestimate the influence which these legal aspects have on 

the decision-making mechanism especially since In fact the decislon­

making mechanism is not at all that different. The way CFSP works under 

Maastricht is not all that different from the way it used to work as EPC 

and the problems we face. the incapacity to decide, some hesitation on 

commutlng force. of taking very strong actions, would have been the case 

with or without Maastricht. We must not forget that in many of these 

cases solutions such as that can only be settled if you have a big stick and 

you are ready to use it. Collectively because of their history Western 
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European countries hesitate to use big sticks in that sort of problems and 

maybe Yugoslavia had to go through this terrible period of suffering In 

order to find its own solution. It Is also a mistake to think that you can 

solve problems at that part of the world without strong contribution from 

the people concerned. 174 

As Douglas Hurd also underl1ned: 

It is argued. for example. that somehow we would have achieved more as a 

European Union in Bosnia if we had put different procedures to work 

around the table of 12 Mtnisters. This is unreal. Our alms in Bosnia were 

conSistent and agreed. but l1mlted. We worked to prevent the spread of 

war. We ironed our differences among ourselves. We did not. like our 

grandfathers. take different sides in the Balkans. We produced peace 

makers and Ideas for peace. We mitigated the suffering by providing aid 

and troops to protect that aid. But we did not. any of us. Intervene. to 

enforce a particular solution on the warring factions. No one in my 

hearing from any country ever suggested that we should. That we made 

mistakes I do not doubt ... l do not believe that any of the facts which 1 

have mentioned would have been different If the Treaty of Maastricht had 

provlded for majority voting on the main Issues of foreign policy. 175 

In Une with this analysls. Luigl Matttolo noted: 

The point 18 that CFSP could not have made a difference. There are among 

the member states. with respect to such a close region of strategic 

importance to all of us. speclftc hlstoricallinks and traditional friendships. 

If you consider also that no European government could or was able to 
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foresee the consequences of the disintegration of Yugoslavia. you can 

understand why some countries were much more open than others to 

recognition of single fragments of former Yugoslavia. I do not want to say 

that the most reluctant to such a step among European member states 

were wiser or were more prudent or more sophisticated than those so 

Immediately in favour of self-determination or right of Independence or of a 

negotiating divorce from Belgrade. It depends on the history of our 

countries. 176 

The war in former Yugoslavia proVides a most telling example of the 

fact that although the TEU put at the member states' disposal the 

mechanisms and procedures for a more coherent approach to 

external affairs such as joint actions, it did not provide them with 

appropriate and adequate instruments for achieVing the ambitious 

objectives set out in Article J.l(2) of the TEU.177 

For example, the adoption by the Council of Foretgn Ministers on 8 

November 1993 of a joint action 178 aimed at increasing the EU's 

contribution towards the resources placed at the disposal of the 

Offlce of the United Nations High Commissioner for Refugees and 

supporting the convoying of humanitarian aid in Bosnia­

Herzegovina, in particular through the identification, restoration 

and preservation of priority routes, was seen as an appropriate 

instrument enabling the Union "to assume its responSibilities in 

the service of peace and international co-operation" .179 

On 16 May 1994, EU Foretgn Ministers meeting in Brussels decided 

to adapt and extent the application of Decision 93/603/CFSP in 
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order to allocate 32 million ECU for the European Union 

Administration of Mostar (EUAM). Mostar had suffered two bouts 

of fighting. In 1991 Muslims and Croats jointly fought off an 

attack by the Serb-dominated Yugoslav army. But in 1993, fearing 

they would be swallowed up in a Muslim-dominated Bosnia­

Herzegovina, the Croats expelled thousands of Muslims living on 

the west bank of the Neretva river. The Muslims promptly cleansed 

the east bank of Croats.180 Restoring freedom of movement 

throughout Mostar and creating a single, unified Muslim-Croat 

pollce force were central objectives of the EU operation. lSI 

According to the 16 May 1994 Council decision, the administrator, 

was to "assess the requirements and the means necessalY for their 

financing and ... communlcate those parttculars to the Presidency". 

The latter, "assisted by an adviSOry working party composed of 

representatives of the Member States and in aSSOCiation With the 

Commission" was to "Issue gUidelines, determine what measures 

are needed to meet these requirements and deCide to release the 

amounts necessary to finance them" in tnstalments. l82 

On 13 June 1994, the EU Troika, I.e. the Foreign Ministers of 

Germany, Greece and France (Klaus Kinkel, Karolos PapouUas and 

Alain Juppe), Hans van den Broek for the European COmmission, 

Peter Kooijmans on behalf of the Presidency of the WEU, the 

representatives of the Republic and Federation of Bosnla­

Herzegovina, Allza Izetbegovic and Krestmlr Zubak, and the mayors 

of East and West Mostar, Safet Orucevlc and Mijo BIjkovlc, agreed 

to a Memorandum of Understanding (MoU) to establish the 
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conditions for the EU Administration of Mostar for a two-year 

period In collaboration with the WED .183 Among the conditions 

was: 

• to give the parties time to find a lasting solution for the administration of 

Mostar; 

• to contribute to a climate leading to a Single, self-sustaining and multi-ethnic 

admln1stratIon of the city; 

• to hold democratic elections before the end of the EU administration of Mostar; 

• to assist in the return to normall1fe in the city; 

• to restore public utllltIes; 

• to ensure the protection of human rights; 

• to enable the return of refugees and displaced persons; 

• to assist In organising and providing humanitarian aid; 

• to prepare and Implement programs for economic reconstruction; 

• to ensure the maintenance of public order; 

• to reestablish all public functions; and 

• to ensure the national, reUgious and cultural identity of all the people in the 

area under EU administration in compUance with the Constitution of the 

Federation of BOSnia-Herzegovtna.l84 

The aims and prinCiples of the MoU were further developed in a 

strategy document dated 13 May 1995. The main criteria in the 

strategy document conSidered fundamental to the commonly 

accepted concept of a unified city included: 

• a population w1lllng to live under a common set of rules; 

• a central municipal authority acceptable to the population; 
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• a common legal framework and guaranteed rights for all citizens Independent of 

rel1g1on. language and culture; 

• a common public service tax system: 

• a common police force: and 

• freedom of movement. 

The principal assumptions against which the overall EUAM strategy 

document was prepared were that: 

• the Federation between the Bosnians and the Bosnlan-Herzegovlnan Croats 

would remain intact and further developed: 

• the United Nations Protection Force would remain In the region with Its existing 

strength unchanged; 

• the shelllng of Mostar by the Bosnian Serb Army would not reach a level that 

rendered the task of the EU administration impossible; and 

• the EUAM would progressively build the confidence of the citizens of Mostar and 

not be obstructed in achieving its aims and objectives by any of the different 

parties. 185 

According to Articles 12 and 13 of the MoU a UnUled Police Force of 

Mostar (UPFM) was to be establlshed with the support of a 182-

strong police force element from 12 WEU countries. The UPFM was 

entitled to "organize, administer, direct, supervise and monltor 

some pollce functions, such as criminal investigations, pu bUc 

relations, handling of some sensitive inter-ethnic poliCing under 

supervision of the EUAM, routine patrols, traffic control, and the 

control of persons and goods" .186 This was the first time the WEU 

involved itself in a fully integrated Joint action under the TEU. 
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Already. on 7 October 1993. a "Mostar" working group was set up 

within the WEU framework. During the first half of 1994. it 

examined the personnel and financial requirements for sending a 

WEU pollce unit to Mostar. The task of such a unit was to adVise 

the EU administrator in Mostar. recruit and train local pollce 

forces. help set up the necessary transmission systems and 

participate In pollce actions. In Aprll1994. WEU sent two top-level 

pollce experts and two members of the Planning Cell to Mostar, In 

the framework ofa preparatory mission by the European Union. 187 

Unfortunately. when. on 23 July 1994. Mostar formally came under 

EU administration. with the aim of overcoming the ethnic diVision 

between Musl1ms and Croats through a process of technical and 

economic reconstruction and polltlcal and social reunification, 

none of these conditions were fulfilled in practise due to Muslim 

and Croatian Intransigence. The non-cooperation and obstruction 

of efforts reached a cl1max In February 1996 when Croats attacked 

Hans Koschnick's car, the EU Representative to Mostar, as he 

moved to Implement a Mostar administration scheme - allotting 

three districts each to the MusUms and the Croats and a central 

shared seventh dlstrtct. l88 This made it virtually impoSSible for 

the EU team to succeed although its presence made a significant 

difJerence to people's lives in Mostar by allocating 150 m1ll1on ECU 

over a period of two years to the restoration of water and electricity 

suppl1es and the rebulldlng of houses, schools and bridges. 189 
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Cooperation with the WEU police force was not a success story 

either. According to Arnhlld and Davld Spence: 

WEU personnel were prepared to take orders from the WEU's pollUcal 

authorIties only. not from the EU admInIstration. The command 

structure had clearly not been agreed by the EU and WEU In advance of 

the operation. Under the prevaU1ng circumstances. the city of Mostar was 

not under EU administration in any meaningful way.loo 

What the EU joint action In Mostar revealed. therefore. in terms of 

the EU's foreign and securtty policy. was both the opportunities for 

stepping up from EPC by exhibiting foreign policy behaviour of an 

active, innovative nature and the limits to common action. As JOrg 

Monar suggested. three major lessons were drawn from the EU 

Admlnlstratlon of Mostar: for major Joint actions like Mostar, the 

Union needed more effective planning in the initial phase; major 

CFSP operations needed more continuity and a clearer assignment 

of responsibilities during implementatlon; and major CFSP 

operations needed an adequate budgetary basis, both in terms of 

resources and budgetary procedures. 191 

Thus, although the joint action was rather successful in that it 

interlinked the efforts of member states towards a common aim. 

made an appreciable contribution to the paclficatlon of the region 

through the administration of Mostar. and as Giovanni Jannuzzi 

observed. preserved and consolidated a fundamental expertence of 

the EPC. namely the interrelationship between political objectives 

and economic instruments. l92 it was far from being an adequate 
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response to the conflict in former Yugoslavia since it failed to stop 

the fighting. As a result, .. the states most closely concerned have 

considered it more effective to take action outside the framework of 

the CFSP",193 through ad hoc arrangements like the Contact 

Group which was created "to combat evtdent deficiencies in the 

decision-making process of the EU, the lack of a EU foreign pollcy 

that covers all topics and regional areas in a coherent and 

operational way, the possibility that one member state can block 

decisions and actions wanted by the other member states, etc." .194 

Therefore, it was becoming Increasingly apparent that "the 

provisions of the Treaty cannot alone provtde ready-made solutions 

to problems, but only the means to tackle them. The political wlll 

to act is a determining factor In the proper use of the instruments 

of the Treaty" .195 However, as Jannuzzi suggested: 

Political wUl - and adequate structures - do not exhaust CFSP's problem. 

Foretgn poliey requires effective instruments. The Union undoubtedly has 

political and economic clout. What is missing Is the mllitary 

dimension ... We must face the fact that In some cases. the protection of 

European interests may require mll1tary action either In support of 

political action or Instead. should the latter fall. An adequate military 

instrument is in fact one of the elements that characterizes effective 

foreign policy. 196 

What does this mean for the analysis of the political and security 

identity of the EU? According to Jonathan Eyal, the ultimate 

lesson of Yugoslavia Is that if: 
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France, BrltaIn, Germany and the US agree on a course of action, nearly 

everything Is possible; If one of these states serlously disagrees, almost 

nothing can be done. No amount of bureaucratic "construction" from 

Brussels Is likely to change this equation, If only because In defence 

matters m1l1tary hardware speaks louder than any vlsion. 197 

The notion of a common foreign and security pollcy ImpUes that 

there are shared assumptions about such Issues as sovereignty, 

peace, security and the nature of threats. The baSis for such a 

polley may be the power of a speclftc state or states or the power of 

supranational authorities. If the characteristics of the pollcy as a 

whole and the nature and needs of the participants are in 

congruence. then the pollcy may be exceptionally effective. In the 

case of the EU, however, they are not, and this Is what gives rise to 

important questions about the source of the pollcy and about the 

relationship between the capacities of the pollcy and the 

expectations of mdividual actors outside or within it, Unless these 

issues are addressed the CFSP will faU "to achieve common action 

for the common good" and the EU "will faU to Influence 

significantly the development of any new European security 

system" .198 In the meant1me, it Is difficult to disagree With Nicole 

Gnesotto that: 

the more the Europeans are likely to be prudent and minlmallst In thelr 

common approach to the rlsks they are prepared to run and the prlce they 

are wtlllng to pay, nationalist In the order of prlorlty they allocate to their 

securlty Interests, and Inclined to pass to "others" the responslbll1ty for 
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the management of crises in Europe ... the more the very existence of 

Europe is at rIsk .. .In this sense, the Yugoslav experience has not led to the 

abandonment of the objective of a common European poUey: it has had 

the opposite effect. loo 

EU involvement in finding a settlement for the war in former 

Yugoslavia was based on a sense of responsibility and a feeling of 

pride: the Union ought to have been able to find a peaceful solution 

for the problems through diplomatic negotiations, both in Croatia 

and Bosnta-Herzegovtna.2OO Only later did it transpire "that the 

EC's actual capabilities and hence the credibility of its CFSP 

aspirations could be eroded if the EC falled to llve up to highly 

exaggerated expectatlons".201 The rapid evolution of events in 

former Yugoslavia has confronted the member states With the 

reallty that the dangerous gap between the EU's actual capab1l1ties 

and will to act and the expectations as to what it can do cannot be 

easUy closed. As Jonathan Eyal opined: 

The failure in yugoslavia was not merely one of will: fundamentally, it was 

a disaster created by the Europeans' eagerness to substitute "vision" for 

reality. The European Community has tried to run before it could walk. 

"Europe's hour" may yet arrive one day. But only when Its foreign policy 

and security structures are in place before, rather than after a confltct 

202 erupts ... 

However, the incongruities between rhetOric and reallty have to be 

resolved.203 For, as Brenner suggests: 
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In the Yugoslav crisis the Community has crossed a threshold from which 

there Is no going back. Whatever the lapses. and frictional costs. of its 

lntttal venture Into the security arena. It is now unthinkable that EC 

members wlll shrink from the responslb1l1ty of tending to future threats to 

continental peace ... For It Is In Europe. dealtng with European questions. 

that the Twelve will succeed or faU In forging a common security 

pollcy.204 

What were the implications of the war in former Yugoslavia for the 

EU's foreign and security identity? The political disintegration of 

former Yugoslavia raised fundamental questions about seCUrity and 

defence cooperation in Western Europe, forcing Western 

governments to treat reform of the EU's capaclty for a common 

foreign policy and NATO reform as two inextricably intertwined 

processes. For some people the alleged fallure of the EU over 

yugoslavia demonstrated the futility of attempting to pursue a 

single foreign policy with majority voung. The obvious consequence 

of the yugoslav experience was that, for the time being, NATO 

should remain the principal organisation for military collaboration 

within Europe. For others, the Yugoslav episode prOvided further 

proof of the value of an integrated European foreign pollcy and the 

necessity for an independent West European defence 

organtsation.205 Those who believe that common foreign policy is 

desirable attributed EU's inadequate response to the conflict to 

instltutlonal weaknesses. The breaking out of the war coincided 

with the Intergovernmental Conference on Political Union and 

therefore CFSP was still too much in its infancy. And in any case 

the yugoslav crisis "cannot be used as a test of the newborn 
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CFSP".206 This simple statement, however, was used to conceal 

the fact that: 

Yugoslavia no longer seemed as central to Western securtty interests. as It 

had been durtng most of the Cold War era ... Common to Americans and 

Europeans [was] the feeUng that natlonalinterests were not sufficiently at 

stake in the Yugoslav conflict to Justify the commitment of mllltaJ)' 

force.207 

In line with this analysis, Josef Joffe noted: 

When [statesmen] command the youth of their countries to face death In 

battle. there must be compelling natlonallnterests to Justify the sacrtfice. 

In Bosnia the strategic argument was hard to make. unless It was clad In 

terms of remote consequences such as the possible spUlover of the war 

into the larger region. There was no oU to be safeguarded. no nuclear­

armed dictator to be stopped. no strategiC balance to be restored. Nor did 

the Balkan war offer a reasonable chance of success at a reasonable 

prtce.208 

In addition, as Susan Woodward insightfully noted the conflict in 

former yugoslavia fuelled by unrestrained nationalism and 

emotional appeals to the past, baftled the West, which saw it as an 

anachronlstic and unpleasant reminder of old ethnic and religious 

conflicts that modem Europe had left behind: 

... outsiders Insisted that the yugoslavs were not like them. that such 

atrocltles always characterized the troublesome region and its penchant 
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for war and balkanization. that more than anything else the violence 

demonstrated the difference between them and us [emphasis addedJ ... Even 

the morally outraged used a language of distinctions in their label of 

barbarism: the "otherness" of nations capable of such evtl. This act of 

209 dlsmtssal ... justltled Inaction. 

In this respect the obvious constraints on the EU's international 

influence can only be overcome by a "change of mentality". 

According to the former President of the European Commission. 

Jacques Delors, the EU: 

needs to be more aware than It is today of the problems of peace and 

security in a turbulent world. It needs the pol1tical will to confront the 

dangers and the determination to acquire the necessary institutional and 

financial resources. 21 0 

In this state of affairs CFSP was like a giant who had no arms and 

legs; to walk and work. it needed arttficiall1mbs. The l1mbs, which 

had to be suppUed by the member states, were not, however, 

forthcoming. As Nuttall points out this was: 

.. , perfectly defenSible. What is not defensible is to demand more far­

reaching results. while continuing to refuse those changes in the system 

which alone can bring them about.211 

It was under these circumstances that negotiators met in the 1996 

IOC to discuss improvements to the CFSP machinery. 
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6 FrODl AlnsterdaDl to Nice 

6.1 The Reflection Group 

The official purpose of the 1996 IGC was to revise the European 

Treaties "with the aim of ensuring the effectiveness of the 

mechanism and the institutions of the Community". The fonnal 

agenda was prescribed as follows: 

1. To consIder a report on the future secur1ty and defence 

arrangements of the UnIon. Including the future of Western European 

UnIon; 

2. To reappraise the "three pillar" structure of the Union whereby the 

origInal European Community does not deal with either Internal or 

external security polley; 

3. To consider widening the scope of the co-decision procedure 

whereby the Parllament shares legtslative power with the CouncU; 

4. To revisit the question of the classification of European laws by 

their gravity. nature and purpose; 

5. To consider the Introduction to the Treaty of specific clauses in the 

fields of c1v1l protection. energy and tourism. 1 

On 24-25 June 1994, the European Councll in Corfu decided to 

establlsh a "Reflection Group", which began its work in 

Taonnina (Siclly) on 3 June 1995 under the chalnnanship of the 

Spanish Secretary of the State for European Affairs, Carlos 

362 



Westendorp, "to allow for free diScussion of possible reforms of 

the EU unburdened by the constraints imposed by official 

character of in tergovernmen tal conferences". 2 Since the 

Reflectlon Group was composed of representatives of the fifteen 

member states, the Commlssion and two representatives of the 

European Parliament, its work looked l1ke a first round of pre­

negotlations on the agenda of the IOC.3 However, the German 

State Minister, Werner Hoyer, tried to scale down expectatlons 

at an early stage: 

It is neither a pre-intergovernmental conference nor a round of 

negotiations. The Reflection Group should at least be a creative event. 

Furthermore, It should enable a "brainstorming" in which members 

engage without intranSigent posttlons In an effort to genuinely explore 

the available room for manoeuvre on these European Issues. 4 

What may have appeared to be a "creative event", however. soon 

developed group dynamics of a completely different kind. As 

Frankl1n Dehousse pointed out: 

It must nevertheless be emphasised that It [the Reflection Group) was 

basically neither a reflection nor a group. Most people came In the 

group to represent strictly the point ofviewofthetr member state. This 

Is certainly not a good basis for a long term structural reflection. 

Furthermore. control by the foretgn affairs admlnistrations was quite 

strong. Independence of mtnd. as a matter of fact. was hardly 

appreciated. 5 
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This view was echoed by Elmar Brok, one of the two 

representatives of the European Parliament to the Reflection 

Group: "The members of the Reflection Group all bring along 

such an awful lot of notes from home". 6 

On 5 December 1995, the Reflection Group adopted its Report 

on the 1996 Intergovernmental Conference chapter IV of which 

concerned the Union's foretgn and security policy.7 According to 

the Group, a challenging issue for the IGC would be to prOVide 

the European Union "with a greater capacity for external action, 

in a sp1r1t of loyalty and mutual sol1dartty".8 

The text made a distinction between the Union's external action 

and security and defence. With regard to foreign policy, the first 

aspect discussed was the extent to which external poUcy was 

comprehensive and coherent. Although it was felt that one of 

the shortCOmings of Title V was the lack of ~verall consistency in 

coping with the new challenges which have taken place outside 

the Union, in the political and security context as well as in the 

economic and commercial sphere, disagreement existed 

concerning its causes. Some member states considered that this 

was "due to the lack of running-In time of a novel part of the 

Treaty yet to be developed or to the creation of excessively high 

and as yet unfulftllable expectations", others that political will 

was lacking, while the majOrity saw a "structural problem of a 

mismatch between fairly ambitious, albeit somewhat vague, 

objectives and inadequate instruments for achlevtng them".9 
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On the subject of the objectives of external action, some member 

states considered It vital that there was greater consistency in 

all aspects of external action so that the Union's political wetght 

matched its economic strength. 10 In this context, many 

member states called for a "global approach to overcome 

inconsistencies between the external dimension of the 

Community and foreign policy proper" .11 To this end, two basic 

options were set out: dispensing with the pillar structure while 

retaining spectftc proposal, decision making and implementation 

procedures within pillar I following the EMU example; or 

enhancing cooperation between pillars while maintaining the 

pillar structure.l2 

With respect to the Union's fundamental interests some member 

states were in favour of a more specific statement. Reference 

was also made to the need to provide the Union with an 

"international legal personality" and a general consensus existed 

on the need to establish an analysis. forecasting. planning and 

proposal unit for the common foreign policy.13 On the 

composition and location of the unit. the Report listed two 

possibilities: either locating it at the General Secretariat of the 

Council with its facilities strengthened and the Secretary 

General raised in rank to ministerial level; or creating a new 

figure, a High Permanent Representative for CFSP. appointed by 

the European Council. in charge of the analysis and planning 

unit and chairing the Political Commlttee. 14 In any event. the 

majority of the Group thought that the Commission should be 

aSSOCiated with planning and analysis work. 

365 



Regarding decision making procedures, some member states 

supported the greater use of qualified majority voting whlle 

others expressed the view that consensus and the right of veto 

were essential "in matters which lie so close to the heart of 

national sovereignty".15 In this connection, the Report 

suggested exploring several ad hoc arrangements such as 

unanimity with "positive or constructive abstentton", 

"unanimity minus one", "super-qual1fied majority", qualified 

majority with dispensation of the minority, general platforms of 

decisions taken by unanimity to be followed In their specifics by 

qualtfied majority voting, to overcome the risk of "deadlock" .16 

On implementation of the CFSP, two possible approaches were 

identlfied In the Group: exploring arrangements maintaining the 

central role of the Presidency: or assigning implementation tasks 

to an ad hoc body ("Mr or Ms CFSP"). In addition, there was 

consensus in the Group on the need to finance CFSP out of the 

Community budget and to establish specific procedures to 

ensure that the necessary funds were available for rapid action. 

As for the possibility of "positive abstention" or "opting out", the 

Group felt that financial solidarity should "underlie financing 

arrangements" .17 

With regard to the European Parliament, the majOrity of the 

member states recognised that its role could not be the same In 

CFSP as in Community legislation. Although some member 

states thought it advisable to involve the EP more closely In 
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determining the broad lines of the CFSP and in handling the 

Union's external political affairs, others were reluctant to see 

any increase in its role and several pointed out that the EP 

"should not under any circumstances be given powers in this 

area in which governments conduct their foreign policy without 

prior authorisation from Parliament, except in cases of extreme 

gravity" .18 

On meeting security and defence challenges facing Europe, the 

Group stressed the need to develop a collective response. As far 

as territorial defence was concerned, the Group agreed on the 

vital importance of NATO's role and called for the WEU to 

progressively develop a European Security and Defence Identity 

as the European pillar of NATO. While accepting that 

consensus had to be the rule in the field of defence, they wished 

to see some flexibility brought to bear on that principle by 

applying the rule that "no one can be obliged to take part in 

military action by the Union, neither should anyone prevent 

such action by a majority group of Member States" .19 It was 

further proposed that states that did not take part should show 

solidarity with the action taken, both finanCially and politically. 

On the subject of EU-WEU relations, the Report stressed the 

agreement of all WEU member states "to strengthen the EU­

WEU institutional and operational links, together with WEU's 

operational capabilities" .20 At the same time, a number of 

member states did not think that a merger between WEU and 

the EU was feaSible in the foreseeable future. Another view 
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advocated a "greater role of the Union in the Petersberg tasks 

while at the same time preserving WEU as a separate defence 

organization" .21 Two options were mentioned in this context: 

either providing for a "closer and more formal link between both 

organisations by means of either political or legally binding 

directives"; or fully transferring the Peters berg tasks from WEU 

to the EU.22 

However, the majority of the Group advocated the creation of a 

genuine European Security and Defence Identity through the 

progressive integration of the WEU into the EU with its two 

potential aspects: territorial defence under the Article V 

guarantee and the crisis management tasks.23 With the 

prospect of eventual merger between the EU and the WEU In 

view, some member states suggested establishing some "political 

or legal commitment whereby WEU would be subordinated to the 

EU in matters concerning the operatlonal-mtl1tary elaboration 

and implementation of EU decisions and actions, so as to act as 

implementing body of the Union in this area, while maintaining 

the possibility of WEU deciding autonomously its own 

actions" .24 Three possible ways of establ1shing this 

commitment were suggested: firstly, a new article J.4 stating 

that the European Council will address general gUidelines to 

WEU "as the organization requested to implement through the 

appropriate military actions the follow-up decisions adopted by 

the EU at m1nisteriallevel"; secondly, amending art1cle J.4 to 

state that the EU will address concrete Instructions to WEU 

.. thereby expressing its pol1t1cal and operational subordination 

368 



to the Union"; lastly, establishing a legally binding EU-WEU 

agreement whereby the WEU would be committed to 

implementing decisions of the Union with defence 

implications. 25 

Finally, some members of the Reflection Group proposed 

introducing Intermediate arrangements between autonomy and 

integration of the WEU within the EU, at least until integration 

was achieved, through the transfer of all WEU functions and 

capabilities from WEU to pillar II or by including in the TEU the 

Petersberg tasks while leaving the collective defence guarantee to 

a "Defence Protocol to which those Member States so deSiring 

would opt in on conditions to be agreed". 26 

The final report of the Reflection Group was transmitted to the 

European Council for its Madrid session on 15-16 December 

1995 at which it was also decided to open the IGC in Turin on 

29 March 1996. The agenda had three main items: a "Union 

closer to its citizens"; more democratic and effiCient 

institutions, especially in the context of future enlargement; and 

strengthening the Union's capacity for external action. The IOC 

was asked to: identify the prinCiples and areas of common 

foreign policy; define the actions needed to promote the EU's 

interests; set up effiCient and expedient procedures, including 

that of how the Union was to present itself to the outside world; 

and agree on their financing.27 The report of the Reflection 

Group was·accepted by the Heads of State and Government as a 

"sound basis" for the work of the IOC. Not surprisingly, all 
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kinds of ideas were ultimately canvassed. The report proposals 

relating to CFSP were controversial. The great majority of the 

EU states was, in varying degrees, in favour while the UK was 

basically opposed to making a commttmen t in this area of 

poUcy.28 Thus, the general conclusion which can be drawn is 

that the Group played a positive role in the preparation of the 

IGC. Its impact has been summarised by Jan GIiinhage who 

pOints out that the Group M ... clarlfied issues and forced all 

delegations to start thinking and developing positions on the 

pOints under consideratlon ... facil1tated good personal 

relatlonships ... land] started the process of Mdiplomatic 

Darwinism", i.e. it identified issues not suited for the IGC, such 

as the idea of altering Significantly the balance between the 

institutions to the detriment of the European Commission".29 

The following section summarises the positions of the 

governments of the member states and of the EU institutions 

involved in the IGC negotlatlng process (Council, European 

Commission, European Parliament), and of the Western 

European Union while the next section elaborates some 

reflections on the CFSP provisions of the Treaty of Amsterdam. 

Concluding remarks give a general assessment of the "capability­

expectations gap" In the Ught of the Treaty of Amsterdam and 

recent developments. 

370 



6.2 National Positions 

The main issues that were to dominate the 1996 IGC 

discussions may be summed up as follows: 

Analysts and Planning Unit: There was general agreement on the 

idea of establishing an analysis and planning unit. Both the 

member states and the EU's institutions that expressed a view 

supported this objective although there was controversy over the 

role of the unit and its position in the administrative structure 

of the Union. France and Germany, for example, were of the 

opinion that the unit had to be attached to the Council 

Secretariat and comprising staff from the member states, the 

Commission and the WEU Secretariat. 30 

London's preference was for "a modest strengthening of the 

council Secretariat" to prepare analyses and options on issues 

dealt with by the Polltical Committee and the General Affairs 

council. According to the UK, to accompUsh these tasks, five or 

six additional offiCials on secondment from member states's 

foreign ministries would be required together with one, on 

secondment from the European Commission whilst there would 

be a contact point in the WEU. Member states and Commission 

would provide information on an informal basis through their 

officials on secondment, but there would be no formal 

requirement to supply confidential material to the Council 

Secretariat. The "planning and analysis group" would be tasked 
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by the Director General for External Relations to produce 

forward looking annotated agendas for the Political Committee 

and the General Affairs Council; analyses of issues and events, 

highlighting the implications for CFSP; papers examining policy 

options in particular areas and putting forward argued 

recommendations; draft joint actions, common positions and 

EU declarations; forward-looking papers analysing broad CFSP 

priorities and identifying areas in which CFSP could focus in 

future; and an "early warning" of trouble spots and crises.31 

In the Netherlands's view if the Commission was to be fully 

associated with the work carried out in the common foreign and 

security pollcy field as laid down in Article J.9, it had to be able 

to participate in the activities of a strengthened CFSP unit 

within the Council Secretariat or the new CFSP framework. 32 

Similarly, a Luxembourg government memorandum advocated 

the establishment within the Council Secretariat of an analYSis 

and planning capacity, with which the Commission were to be 

fully aSSOCiated and to which the WEU were also to 

contribute.33 On 8 March 1996, a memorandum on the IGC 

was adopted by the Prime Ministers of Belgium, Luxembourg and 

the Netherlands at a summit held in the Hague which proposed 

tnter alta that an analysis and planning unit was established 

creating close links between the member states, the Commission 

and the WEU Secretariat. Such a unit was to be directed by a 

senior official, appOinted by the Council with the Commission's 

agreement, and was to deliver opinions to the Council and the 

Commission. 34 
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In Sweden's view, the EU's planning and analysis capacity had 

to be improved by means of a strengthened common structure 

for the preparation and monitOring of decislons.35 This task 

was to be carried out mainly by the Councll Secretariat, with the 

Commission being given some scope for action. Denmark 

favoured setting up an analysis and planning unit under the 

auspices of the Councll of Ministers in order to provide a better 

common basiS for decisions in the field of foreign policy. 36 For 

Finland, one way of facilitating the identification of common 

Interests in the Council was to establish a common evaluation 

and analysis capacity within the Council Secretariat. 37 

For Italy, setting up a body with analysis, planning and 

implementation tasks was necessary in order Mto ensure better 

preparation of and a more thorough follow-up to decisions of the 

Council".38 The Portuguese government considered it deSirable. 

to set up an analysis and planning unit located within the 

Council Secretariat cooperating with the Commission and 

comprising staff from both the Commission and the member 

states. As a preparatory body, however, it could have no formal 

right of initiative.39 Greece supported the creation of an 

analysis and planning unit within the framework of the Council 

General Secretariat consisting of representatives of the member 

states, the Commission and the Council.4O Finally I the Irish 

government also favoured the development of a planning and 

analysis capacity within the Council Secretariat. Dublin 

proposed that there was close cooperation between any unit set 
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up for that purpose and the Commission given the latter's 

competence in the field of external economic relations and the 

need to ensure coherence between the economic and political 

aspects of external pol1cy.41 

Decision making: On the question of decision making, the 

partiCipants in the IGC were divided into three camps. On the 

one hand, a majority of member states (Austria, Benelux, 

Finland, Germany, Italy, Spain) argued that an introduction of 

quaUfted majority voting in CFSP, was needed. In particular, 

Germany proposed the extension of qualified majority voting but 

with unanimity being retained for certain areas such as the 

projection of operational capaCities.42 Italy believed that the 

foreign ministers of the Union could take decisions by majority 

vote more frequently by reaching prior consensus at the 

European Council level on the principles and content of the 

Union's foreign policy. Such prior consensus could make it 

possible to resort to more flexible formulas, such as constructive 

abstention and strengthened qualified majority, in compliance 

with a political and financial solidarity that was appropI1ately 

regulated. 43 

For decisions concerning the implementation of a joint action, 

the Dutch government proposed improving the wording of Article 

J.3.2 so as to ensure that all deCisions in this area were taken 

by a qualifIed majority. In addition. it advocated Wider use of 

the abstention optlon when adopting a Joint action and 

restricting the unanimity rule by introducing a system of 
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consensus minus one which was to become the rule, except 

where the vital interests of member states were at stake, in 

which case the consensus rule had to apply. For the 

Netherlands the German idea of introducing a system of 

majority voting when adopting joint actions, meant majority 

decision making within an intergovernmental context as 

opposed to a majority decision making system within the 

Community framework. Furthermore, after clarifying that the 

options proposed regarding the adoption of joint actions were 

also relevant to decision making on common positions pursuant 

to Article J.2, the Dutch government expressed the view that 

under no circumstances could departures from the consensus 

rule lead to a situation in which "member states can be forced to 

deploy troops for crisis management tasks under a common 

defence policy developed by the EU at some future date".44 

The Benelux governments proposed alternatives to the 

unanimity rule namely "partial consensus" or a reinforced 

qualified majority: decision making by qualified majority for 

certain CFSP areas that had to be determined; and decision 

making by qualified majority for Commission proposals.45 

Finland, finally. believed that intergovernmental cooperation 

had to remain the norm and that decision making issues of 

substance had to be based on consensus. However, with a view 

to making the existing intergovernmental cooperation more 

effective, the Finnish government raised the possibllity of 

making greater use of qualified majority voting "with other 

issues. especially those connected with lmplementatlon".46 
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The second camp led by the UK. and which included Denmark. 

Greece. Portugal and Sweden. was reluctant to allow any 

dilution of CFSP's Intergovernmental procedures by extending 

decision making by qualtfted majority voting. Some of these 

countries suggested the "consensus minus one" option as an 

acceptable compromise. Denmark. for example. with a view to 

making the exlsting intergovernmental cooperation more 

effective, was prepared to accept the principle that a concerted 

action could be undertaken even when one or two member states 

opted out, provided a specific decision was adopted on the 

conditions applying to the countries not participating In the 

joint action.47 

A third camp, consisting of Ireland and France, preferred some 

extension of qualified majority voting without, however, 

undermining sovereignty on key issues. Joint Franco-German 

proposals about invocation of the principle of constructive 

abstention and recourse to qualified majority voting for 

decisions at the Implementation stage provided a realistic basis 

for negotiation.48 

Defence: In the matter of defence, Franco-German thinking was 

somewhat elucidated by ajolnt declaration on 27 February 1996. 

The declaration supported the objective of Incorporating the 

WEU into the EU and considered that the IGC had to produce 

clear and speclftc undertakings in this direction. Furthermore, 

it was stated that the European Council had to lay down 
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guidel1nes for security and defence on the basis of which the 

WEU could, at the request of the EU, undertake action on the 

latter's behalf. This had to be incorporated in the TEU. 49 These 

ideas were supported by countries such as Belgium, Luxembourg 

and the Netherlands which considered that pillar II of the 

Maastricht Treaty had to include the Petersberg tasks and 

collective defence. 

For the Benelux countries, the practical implementation of 

collective defence had to remain a matter for NATO, With which 

the Union were called on to establish specific links in the 

defence field. The three countries also Wished to see the rapid 

development of the CJTF project, as a vital element for the 

realisation of joint European actions With mUitary implications, 

and closer European cooperation in the arms industry. 50 

Greece also favoured the incorporation of WEU into the EU 

according to a spec1ftc tlmetable pending which it conSidered 

that a legally or institutionally binding agreement had to be 

drawn up in which the WEU would commit itself to carry out 

duties and missions assigned to it by the Union.51 

Furthermore, Athens, suggested that in addition to these tasks, 

the Treaty should recognise the possibility for the EU to extend 

its action in the area of defence and add new miSSions. In 

particular, Greece proposed the modification of: paragraph 2 of 

Article J.l in order to introduce the reference "including helping 

to [protect] [strengthen] its external borders"; paragraph 4· of the 

same article, in order to add: "The Union [shall respond] to 

requests from its Member States to show solidarity With all the 
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means at its disposal". Greece considered that the objectives of 

the CFSP as were laid down in Article J.l of the TEU had to be 

made more detailed and be extended to include provisions for 

the prevention of conflicts; the peaceful resolu 110n of disputes; 

the maintenance of respect for international law and practice in 

the development of international and inter-state relations; and 

the protection of the external borders of the E U and the 

terrttorlalintegrlty of the member states. 52 

Other countries - like the United Kingdom, supported by 

Denmark - suggested maintaining WEU as an autonomous 

Organisation with its own Treaty base developing its operational 

capabilities to enable it to operate effectively in peacekeeping, 

humanitarian and other limited crisis management tasks, and 

reinforcing the partnership between the EU and the WEU. 53 

Others, such as Italy, Portugal and Spain, were somewhat chary 

of laying down any strict timetable for the incorporation of WEU 

into the ED. Instead they showed greater interest in the ways of 

bringing about an enhanced working relationship with the 

Union and its institutions. On the question of integrating the 

WEU into the EU and with respect to security guarantees, the 

Netherlands took the view that a common defence policy had to 

contain a reciprocal obligation, although this did not alter the 

fact that fulfllment of that obligation had to remain a matter for 

NATO. In addition, the Dutch government believed that the 

inclusion in the TED of new objectives and tasks in the field of a 

common defence policy did not have to Mentail an obligation to 
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undertake those tasks Jointly at all Umes and in all 

circumstances", although if necessary they could be undertaken 

by an ad hoc coalition. Furthermore, incorporating the WEU 

into the EU could create a direct link between the EU and NATO 

which could take the form of an Atlantic contract. 54 

Another group of states consisted of the so-called neutral states. 

On 25 April 1996, Finland and Sweden submitted a Joint 

memorandum which proposed proViding the EU with a capacity 

to act in military Crisis management by reVIsing Article J.4 of the 

TEU to include humanitarian and rescue operations, 

peacekeeping and criSiS management tasks. According to the 

two governments the operatlonalisatlon of the EU's competence 

in military crisis management was to be achieved through the 

establishment of a reinforced institutional link between the 

Union and the WEU. All the contributing EU member states 

were to participate on an equal footing in planning and decision 

making related to operations enacted by the EU and they were 

encouraged to proVide information of their forces available for 

such EU -enacted and WEU -conducted operations. When such 

operations were undertaken, appropriate consultation was 

required with other international institutions such as NATO. As 

it was also stated, steps towards an enhanced competence in the 

security and defence dimension of the Union had to respect the 

"spectftc character of the defence solutions of the members" and 

could not affect their status "as states pursuing independent or 

common defence". For Finland and Sweden cooperation in 

military crisis management was separable from collective defence 
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commitments. The decision finally, to strengthen the EU's role 

In the area of conflict management was not to prejudice the 

further development of the security and defence dimension of the 

Union as stipulated In the TEU or any future decisions on the 

CFSP called for by the enlargement of the Union nor was to be 

linked With any particular future step.55 

In Ireland's view, a prtmaxy objective of a common EU defence 

polley had to be the preservation of peace and the strengthening 

of international security, In accordance With the UN Charter and 

the principles ofOSCE. The Union's defence agreements had to 

form part of a comprehensive cooperative security framework In 

Europe so that efforts to create an EU security and defence 

pollcy did not result In new divisions and greater Instability. 

Furthermore, for Ireland a common defence pollcy had to be 

compatible With a broad-based approach recognising the cruCial 

contribution to security of economic progress, resolUtion of the 

causes of conflict, action against crime and drug trafficking and 

protection of the environment. In Dublln's opinion, this pollcy 

could not run counter to Its objectives regarding disarmament 

and arms control. Ireland also recalled its undertaking to hold a 

referendum on the outcome of any negotiation that could entatl 

its participation In a common defence policy and stressed its 

wlllingness not to propose the country's membership of NATO or 

the WEU or the assumption of their mutual defence 

guarantees.56 Austria, finally, generally accepted that the ED 

should make use of the WEU as "operational wing" for 
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Petersberg tasks and that these action should come within the 

Treaty. 57 

VtsfbUtty ofCFSP: To improve the visibility and continuity of the 

CFSP, it was considered necessary- to create a new "post". Here 

the broad spUt was between the UK and France which was 

undoubtedly the keenest advocate of a "Mr or Ms CFSP". For 

Parts, a "High Representative" with a three to five year mandate 

and with an organisational and representative role in the area of 

CFSP had to replace the rotating six-month presidency. This 

figure was to be appointed by the European Councll and was to 

be responsible for exercising the functions aSSigned to him by 

that body or by the Councll of Ministers. The Councll 

Secretartat was to be strengthened in order to provide the figure 

with the necessary support and resources.58 

The UK instead preferred a person with a lower profile than the 

"Mr or Ms CFSP" suggested by France.59 This Representative, 

according to London, would have the rank of Secretary General, 

would be appointed by the Councll - perhaps for a three year 

term on a renewable basis - and would be located in the Councll 

Secretariat. It would not, however, report to the Secretary 

General but to the Councll, and. in the first instance, the 

President, and should work closely with the Presidency in the 

Political Committee. The Representative would have as its main 

job to formulate and prepare questions relating to CFSP 

discussed by the General Affairs Council and. if called on by the 

councll. to represent agreed EU poliCies abroad. to monitor 
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implementation of agreed measures and to conduct political 

dialogue with third countries. He would be an independent 

member of the Political Committee - with full speaking rights -

within which he could submit reports on proposals prepared by 

planners within the Council Secretariat. He would take part in 

COREPER meetings in which appropriate external issues are 

being discussed. as well as in meetings of the General Affairs 

Council - with the right to speak - and. under the same 

conditions. in meetings of Foreign Ministers at European 

Counclls. The Representative would have no formal 

responsibility for issues under pillar I - the Director General for 

External Relations would continue to be responsible for these 

issues within the Councll - but would be informed on the 

activities of the Council's Secretariat on these issues. 

6.3 positions of EU institutions and oj the Western 

European Union 

At the Corfu European Councll. it was deCided to request of all 

instltutlons of the EU to draw up reports on the functioning of 

the Maastricht Treaty. Their inputs are of importance for 

evaluating the lmplementatlon of the TEU and because they also 

provide an Indication both of the ideas which these instltutions 

sought to champion throughout the IGC and in the course of 

the preparation leading up to it and of their strategies for 

ensuring that their Interests were fully articulated and properly 
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defended. A comment will also be made on the WEU's 

contribution to the IOC. 

6.3.1 The CouncU 

On 10 April 1995 the Council released a Report "on the 

functioning of the Treaty on European Union" presenting "the 

experience gatned in implementing the TEU as objectively and as 

factually as possible". 60 In its fifth part, on the "External 

Relations of the Union", and more spectftcally on the question of 

the Union's foreign and security policy the document proposed 

the following: 

• the Council and its General Secretariat should be given direct access 

to information concerning the CFSP: 

• the functions of the different policy instruments, that is to say 

statements, common positions and joint actions should be clarified 

and the necessary distlnctions obseIVed: 

• the EPC bodies and structures should be properly Integrated Into the 

single institutional framework provided for by the TEU: 

• working parties should be merged: 

• the use of the COREU procedure should be further defined: 

• better use should be made of the qualified majority made possible by 

Article J.3.2; 

• the respective roles of the Presidency I Troika on the one hand and 

the Council's General Secretariat on the other In the "administration" 

of the CFSP should be defined more clearly without encroaching on 

the Commission's responsibilities: 
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• the Councll's General Secretariat should be put to more effective use 

for the purpose of monitoring the implementation of CFSP; 

• bearing In mind that the TEU did not expUcitly assign legal 

personality to the Union, more satisfactory solutions should be found 

with respect to legal commttments to the outside world; 

• appropriate funding arrangements should be laid down for the CFSP; 

and 

• the relationship between the Councll's General Secretariat and the 

WEU Secretariat General should be dlscussed,61 

In sum, the opinions of the Councll were focused on the need to 

fine-tune CFSP, Rather than challenging CFSP's 

Intergovernmental character, the Council characteristically 

wished to safeguard this feature, 

6.3.2 The European CommisSion 

In May 1995 the European Commission pu bUshed a Report 

entitled "Intergovernmental Conference 1996 - Commission 

report for the Reflection Group" containing its views regarding 

the oper~t1on of the TEU. 62 In the opinion of the Commission 

although the TEU "enhanced the European Parliament's powers, 

consolidated the Commission's legitimacy, launched economic 

and monetary union, and generally reinforced the Union's 

capacities" left much to be desired as regards the degree of the 

Union's democratic legitimacy and effective operatlon.63 In this 

respect the Report stated that a guiding principle for the work of 

the 1996 IGC should be to strengthen substantially the Union's 
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ability to act In the field of foreign and security policy by 

"providing it with a full range of posslbllitles with which to act, 

and thus ensure the well-being and security of Its peoples".64 

The Reportl refers to a number of structural, financial and legal 

difftcultles which hinder the effective Implementatlon of policies 

adopted In pillar II and recommends measures to make 

cooperation In foreign and security policy more constructive, 

including improving practlcal cooperatlon between institutions; 

reducing the overlap between various intergovernmental 

committees; exploring the avenues opened up by the different 

CFSP policy tools and defining them more clearly; avoiding 

Insistence on unanlm1ty even where qualified majority is already 

admissible under the Treaty; connecting more closely the pillars 

of the Treaty; concluding an In terinstltu tlonal agreement on 

financing of the CFSP; subjecting action under pillar II to legal 

review; reforming the EU's system of external representation; 

giving the Union legal personality; and coordinating member 

states' policies with that of the Community in fields of shared 

competence. 

On the question of the connection between the WEU and the 

EU, the document noted that it has been "used rarely and with 

l1m1ted success" and suggested defining WEU's position vis-a-vis 

the Union from a long term perspective; improving the eXChange 

of documents and the cross-participation of their respective 

Secretariats In meetlngs; and setting up integrated multilateral 

forces under the responsibility of the WEU and/or NATO. 
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In the first half of 1996, the Commtssion drew up an Opinion on 

"Reinforcing political union and preparing for enlargement" ,65 

According to the document in order to Mempower the Union to 

act rather than react" and to "defend the interests of its people" 

the IGC should, firstly, bring together the various strands 

comprising foreign relations into a single effective whole. with 

structures and procedures deSigned to enhance consistency and 

continuity; secondly. improve the common foreign and security 

pollcy at all stages of its operation; and. finally. establish a 

proper European identity with regard to security and defence as 

an integral part of the common foreign and security poUcy, 

With this In view. the Commission suggested that a Mjolnt 

analysiS unit" was set up composed of experts from the member 

states and the Commission. possibly with a contribution from 

the WEU, In addition. it proposed incorporating a permanent 

political Committee into the Council's existing machinery for 

preparing decisions. With regard to the decision making system. 

the document advocated making qualified majority voting the 

norm with specific rules for decisions involving military matters. 

In this connection. the Commission also stressed the need to 

provide for the possibility of reinforced cooperation or coalitions 

between will1ng states acting on behalf of the Union as long as 

these initiatives were not against the general interest of the 

Union and provided that the latter was duly represented. With 

reference to the Implementation of decisions. the document 

stated that primary responsibility should be with the Presidency 
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and the Commission although this "should not prevent certain 

tasks being allocated to specific personalities designated on an 

ad hoc basis". For the Commission, expenditure Incurred In 

implementing the common foreign and security policy should be 

included In the Community budget, unless an express decision 

to the contrary was taken. 

On the question of the relations between the EU and the WEU 

the opinion put forward a series of proposals relating to the 

building of a European Security and Defence IdenUty wlthln 

NATO and through extension of the CFSP to common defence, 

namely allowing Union commitments to missions aimed at 

restoring or keeping peace to be written Into the Treaty; 

reinforcing the Union's security capabillty by providing for 

Defence Ministers to play an appropriate role in the Councll; 

reconsidering the WEU's role with a view to incorporating it into 

the EU according to a fixed timetable; and strengthening the 

Union's industrial base in the armaments field by a "better 

integration" of the armaments industry into the general Treaty 

rules, greater effectiveness in the field of procurement by means 

of the establishment of an "agency" and a "conSistent approach" 

to foreign trade. 66 

In conclusion, the Commission's proposals have been geared 

both to improving the effectiveness of the second plllar and to 

strengthening Its tenuous position vis-a-vis the member states In 

CFSP. 
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6.3.3 The European Parliament 

On 17 May 1995 the European Parliament adopted a "Resolution 

on the functioning of the Treaty on European Union with a view 

to the 1996 Intergovernmental Conference - Implementatlon and 

development of the Union" laying down gUidelines on the 

following four subjects: objectives and policies of the Union; 

institutlons of the Union; decision making mechanisms of the 

Union; and prospects for enlargement.67 As regards the Union's 

CFSP, the EP believed that a more effective EU foreign policy 

should be established encompassing the common commercial 

policy. development cooperation policy. humanitarian aid and 

CFSP matters and achieving better defined security and defence 

policies at EU level. Common defence policy should guarantee 

that the borders of the Union and its member states are 

safeguarded. and powers should be transferred from the WEU to 

the Union to enable the EU to "carry its responsibilities for 

maintaining and restoring the rule of law internationally". The 

Resolution maintained that the Intergovernmental Conference 

should also provide a qualified majority of member states with 

the option of embarking on humanitarian, diplomatic or military 

action. if they so wished. which would qualify as a "joint 

action" . According to the EP Individual member states should 

not be forced to take part but nor could they prevent the 

majority from engaging in such action. 

On the role of the Commission. the European Parliament 

advocated fully integrating it In the definition and elaboration of 
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the CFSP with a right of Initiative and implementing power. It 

was also proposed that a joint Commission-Councll planning 

and analysis unit was set up. As regards Parliament itself, the 

Resolution claimed consultative powers whenever the Council 

adopted a common position or a decision on Joint action and 

considered it vital that the CFSP was supeIVtsed by the EP and 

the national parliaments. The document also declared itself In 

favour of deleting Article 223 of the Treaty and establishing a 

European Civil Peace Corps to train monitors, mediators and 

specialists In conflict resolution. 

One day later, the EP adopted a further "Resolution on progress 

in implementing the common foreign and security policy 

(November 1993-December 1994)" proposing that an 

interinstitutional agreement on the application of Article J. 7 of 

the TEU and financing of the CFSP was concluded "so that the 

CFSP may be implemented in a more democratic and more 

transparent way In keeping with the respective powers of each 

institution" .68 In addition, it was stressed that the 

participation of European Parliament obselVers at international 

conferences should be "standard practice" . 

The EP's Resolution argued that an analysis and assessment 

centre had to be set up within the EU and a mutual assistance 

clause incorporated in the TEU "to be applied if Member States' 

frontiers are violated". The document also suggested equipping 

the EU with "suitable means and mechanisms to be better able 

to prevent and solve conflicts by peaceful means" and advocated 
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making greater use of common positions. On the question of 

improving the decision making process. the EP favoured drawing 

up a "typology of decisions" for which a qualified or double 

qualified majority or unanimity was required. With a view to 

improving the effectiveness of the EU's foreign policy measures 

the European Parliament believed that it was essential for the 

EU to have its own diplomatic apparatus and stressed the need 

to upgrade Commission delegations to third countries to the 

status of European Union embassies. Lastly. the document 

declared that the EU should be provided with its own means of 

gathering intelligence. including optical reconnaissance 

satellites and radar to complement conventional means. 

On 13 March 1996. the EP adopted a Resolution embodying 

firstly. its opinion on the convening of the Intergovernmental 

Conference. secondly. an evaluation of the work of the 

Reflection Group and. finally. a definition of its political 

priorities with a view to the Intergovernmental Conference.69 

For the EP, giving the European Union international legal 

personality was a condition for an effective common foreign and 

security policy. Strengthening the external role of the EU also 

meant that the Union should guarantee its terrttOriallntegrity 

and the security of Its external frontiers. Consequently, It 

suggested that the EU and its member states act In a spirit of 

solidarity, consistently and effiCiently, In the case of external 

developments or threats or challenges at the external frontiers. 

In addition. the provisions of the various aspects of external 
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polley, including the future common defence pollcy, had to be 

Incorporated Into one chapter of the TEU. 

At the same time, the capacity for the analysis and planning of 

Union decisions had to be improved, mainly by establlshing a 

central unit for making pollcy studies and submitting proposals 

to assist the Council and the Commission. According to the 

document, the unit would be run by the Commission in close 

cooperation with the Secretruy General of the Council and it 

would consist of staff from the Commission and the Councll. 

On representation of the Union in the CFSP, the Parllament 

rejected the idea that there should be a "High representative" for 

the CFSP and advocated the optlon by which it would be 

entrusted to the member of the Commission with responsibUlty 

for foreign pollcy. This member could be appointed in 

accordance with the procedure applying to the President of the 

Commission. 

A further major theme considered in the Resolution was the 

decision making process. It was the Parliament's opinion that 

in every aspect of external pollcy, including the CFSP, decisions 

should be taken by a qualified majority. Any member state 

which was not in agreement with a common positlon or Jolnt 

action of a mllltary nature in the areas covered by the CFSP 

should have a dispensation facillty, but should not be able to 

veto the common position or joint action. Concerning the 

Union's representatlon In third countries, the document 
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suggested taking the necessary steps to have a diplomatic 

representation of the Union established in third countries where 

fewer than four member states had embassies. On the issue of 

CFSP's finanCing. the Parliament's view was that the common 

foreign and security policy should be funded from the 

Community budget. Member states which made use of the 

dispensation clause could not withdraw from Community 

financing. Finally. the EP believed that it should be consulted 

in respect of common positions and Joint actions and be 

responsible for the monitoring of the CFSP where appropriate 1n 

cooperation with the national parliaments. 

On security and defence policy. the document suggested 

gradually merging the WEU Into the Ell. To this end. all the 

tasks of the WEU including the objectives of the Peters berg tasks 

but excluding Article V had to be taken over and had to be 

binding on all EU member states. In addition. once Integration 

in the EU was complete. WEU operations had to be financed by 

the Community. Furthermore. it was the Parliament's opinion. 

that Article 223 of the Treaty was deleted. 

All in all. Parliament's proposals were again based on the tryptic 

of broader Community competence. a more effective deCision 

making procedure. notably through extending qualified majority 

voting. and greater democratic accountab1l1ty. 
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6.3.4 The Western European Union 

On 14 November 1995. in the WEU Ministerial Council in 

Madrid. a "Contribution to the European Union 

Intergovernmental Conference of 1996" was submitted 

comprising. firstly. of an assessment of the progress made 

regarding the evolution of the European Security and Defence 

Identity since Maastricht; and. secondly. of proposals for the 

future development of the ESDI with a view to furthering the 

objectives of the TEU. 70 

In the first part of the Contribution. WEU analysed the 

development of its relations with the EU and WEU. assessing 

the results achieved and identifying the shortcomings 

encountered; reviewed its relations with NATO. also assessing 

progress and diftlcultles; and considered the progress made and 

the problems encountered in developing its operatlonal role. The 

second part of WEU's Contribution contained a series of 

possible theoretical options for the future institutional 

development of the ESDI. namely reinforced partnership between 

an autonomous WEU and the EU; a range of intermediate 

options towards an EU-WED instltutional convergence; and the 

posSibility of integrating WEU into the EU. 

With regard to the first of these Options. supported by the 

UK.71 priority had to be given to further increasing WEU's 

operational capability in crisis management while maintaining 

the institutional relationship between the EU and the WEU as 
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set out In the Maastricht Treaty. Under this Option, the 

differentiated institutional structure had to be reinforced and 

exploited to provide a framework within which to encourage the 

contribution of associate members, observers and associate 

partners of WEU In its operations in accordance with their 

status. With regard to the decision making procedure on 

matters with defence implications the basic rule of consensus 

had to be strictly maintained both in the CFSP and In the WEU 

framework. Option A also involved preserving the existing WEU 

bodies which had to remain completely independent of those of 

the EU. However, the enhanced cooperation between the two 

institutions had to be given political form by the creation of a 

"WEU Summit" holding Joint meetings with the European 

Council when necessary. 

As Option B, the WEU Contribution, set out a series of 

intermediate options providing for "even closer EU -WEU l1nks 

and continuity of action through convergence between the two 

Organisations". The various options, promoted by France and 

the Netherlands,72 retained the distinction between membership 

of the EU and of the WEU and respect for Individual national 

positions concerning security and defence matters. As Option 

B.I, the document proposed granting the Union a greater 

political role In defence matters, enabling it to set the framework 

for military action by the WEU, especially In crisis situations. 

In this context, the European Council was to be responsible for 

drawing up general guidelines on questions having defence 

Implications. Option B.2 suggested reformulating Article J .4.2 
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of the TEU so as to clarify that the WEU was both politically 

and operationally subordinate to the EU and that its main 

function was to implement decisions taken by the EU. To this 

end, the word "requests" in the first sentence of that Article had 

to be replaced by "instructs". As part of the same approach, the 

revision of the TEU could make it possible for the EU to adopt 

decisions concerning jOint actions with defence implications. 

Finally, as intermediate Option B.3, the Contribution proposed 

the conclusion of a legally binding agreement between the EU 

and theWEU. 

Option C, favoured by Belgium and Germany,73 referred to the 

integration of WEU into the EU. The legal consequences of the 

WEU-EU merger were the disappearance of the mod1fted Brussels 

Treaty and the establishment, within the European Union, of a 

juridical framework for defence issues with the alm of providing 

the functions and capabilities transferred from WEU With a legal 

basiS. According to the WEU Contribution, this juridical 

framework could take two forms depending on the EU area in 

which the collective defence commitment were to be placed. 

Firstly, European defence could be made part of pillar II. This 

would lmply incorporating all defence aspects into the main 

body of the new TEU, while offering those states not able or not 

wlll1ng to participate in a collective defence cOmmitment the 

possibility of an opt-out clause. The second modality, Option 

C.2, addressed the possibility of adopting a defence protocol to 

be annexed to the TEU. Defence was to be placed Within the EU 

framework in such a way as to ensure that no country would be 
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"compelled to either assume a collective defence commitment or 

resort expressly to an "opting-out" from this commitment". 

Provisions for a common European defence pollcy, in which all 

member states could participate, were thus to be included into 

the maln body of the revised TEU, while a Protocol for collective 

defence open to all EU member states was to be incorporated as 

an annex to the Treaty. 

In Us Conclusions, the WED Contribution focused on further 

steps that could be taken both in the operational and in the 

institutional field, in order to strengthen the European Security 

and Defence Identity. In operational terms, the document 

stressed that although there was a broad consensus on the need 

to acquire the necessary operational capabilities for European 

military action, particularly in the field of the new tasks defined 

at Petersberg, the mostly organisational measures agreed at 

Maastricht in this connection were yet to be fully implemented 

and additional efforts were necessary to deliver effective and 

credible military assets and capabilities. At the same time 

appropriate arrangements for the use of NATO resources had to 

be concluded and relations with NATO and the transatlantic 

link had to be reinforced. 

In general terms, it may be said that WED's active involvement 

in ED's deliberations produced a realisation that participation 

in WEU could be beneficial. It also meant that for Denmark and 

the neutral states their only real prospect of being able to 

exercise any sort of influence was through the adoption of 
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positions of their own. According to Catriona Gourlay and Eric 

Remacle, "rather than a direct spillover effect (extension from 

one sphere of competence to another one withln the Union), this 

trend can be compared to a vortex effect (mutual interference 

between developments in the EU and in other organiZations)". 74 

6.4 The Treaty of Amsterdam and CFSP 

The Treaty of Amsterdam recognised the necessity to ensure the 

consistency of the Union's external activities as a whole in the 

context of its foreign relations, security, economic and 

development pol1cies. Article 3 (ex Article C) was amended to 

stress the responsibility of both the Councll and the 

Commission - each in accordance with its respective powers - to 

cooperate to ensure such conSistency. The new poSSibiUty for 

the Council to request the Commission to "submit to it any 

appropriate proposals relating to the common foreign and 

security policy to ensure the implementation of a joint action" 

(Article 14.4) and the fact that the "Declaration on the 

estabUshment of a Policy Plannlng and Early Warning Unit" 

explicitly stated that "appropriate cooperation shall be 

established with the Commission in order to ensure full 

coherence with the Union's external economic and development 

policies"75 can help to "increase synergetic effects between the 

Community and the CFSP pillar". 76 
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According to Article 11.1, when defining and implementing the 

CFSP, one or more of the following objectives must be pursued: 

- safeguarding the common values. fundamental Interests. 

Independence and Integrity of the Union In conformity with the 

prinCiples of the Untted Nations Charter; 

- strengthening the security of the Union in all ways; 

- preserving peace and strengthening international security. In 

accordance with the principles of the United Nations Charter, as well 

as the principles of the Helsinki Final Act and the objectives of the 

Parts Charter. including those on external borders; 

- promoting international cooperation; 

- developing and consolldatlng democracy and the rule of law. and 

respect for human rights and fundamental freedoms. 

Attention should be given here to the explicit wording of Article . 

11. as it speaks of "the Union". The difference lies in the 

deletion of the phrase "and its Member States" from the 

introductory sentence and from the second indent which brings, 

according to Alan Dashwood, "a gain in coherence. When acting 

within the framework of Title V TEU, the Member States do not 

have an identity separate from the Union".77 

Compared to Article J.l, Article 11 added as an objective of the 

Union's CFSP, the safeguarding of the "integrity of the Union in 

conformity with the principles of the United Nations Charter". 

In this context, Jorg Monar wrote: 
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the new reference to "conformity with the principles of the United 

Nations" may be regarded both as a reassuring gesture towards third 

countries and as a hidden assertion of the Union as a regional 

security arrangement in the sense of Article 52 of the Charter of the 

United Nations. 78 

In addition, the Treaty of Amsterdam included an 

acknowledgement of the principles of the United Nations Charter 

with particular emphasis on the protection of external borders. 

According to Patrick Keatlnge, the reference to "external borders" 

was extremely general, "not indicating whether any of the 

relevant principles (e.g. inviolability, change by mutual consent) 

has priority, and this does not prescribe a particular course of 

action".79 

Another point of divergence between Articles J.l and 11 was that 

paragraphs 1 and 2 of Article J.l were merged in one paragraph: 

This apparently cosmetic change has a bearing on an issue of some 

importance as to the scope of the CFSP ... The ass1m1lation of the list of 

objectives into paragraph (1) w1ll strengthen the case for reading them 

as qualifying the scope ofthe CFSP. It will be more dWcult. In future. 

to argue convlnctngly that CFSP instruments may be used to organise 

external action by the Member States in the economiC field. 80 

Finally. Article 11.2 stated that the signatories shall "work 

together to enhance and develop their mutual poUtical 

solidarity". This fonnula could be interpreted as representing 
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both a response to the evident political controversies between 

the big and the small countries among the F1fteen wh1ch 

conditioned a sinuous path to partial disengagement from 

effective collective action as well as a warning to governments 

preventing united CFSP decisions from being formed due to 

particular "vital" self-centred national interests which the other 

member states stopped short of acknowledging. 81 

Under Article 12 (ex Article J.2) the Union shall pursue the 

objectives of the CFSP by: defining the principles of and general 

gUidelines for the CFSP; deciding on common strategies; 

adopting joint actions; adopting common pOSitions; and 

strengthening systematic cooperation between member states 1n 

the conduct of policy. 

Article 13 defined the Union's common strategies: 

2. The European Councll shall deCide on common strategies to be 

implemented by the Union In areas where the Member States have 

Important Interests In common. Common strategies shall set out their 

objectives. duration and the means to be made ava1lable by the Union 

and the Member States. 

3 ... The Councll shall recommend common strategies to the European 

Council and shall Implement them. In particular by adopting joint 

actions and common posltlons. 

ThiS new instrument was a well-judged package deal wh1ch 

provided a firm framework for increasing consistency and 
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appeased national concerns over qualifled majority voting. The 

significance of the new procedure will depend on the ability of 

the European Councll to reach agreement. If the European 

Councll tables common strategies clearly designed to represent 

the interest of the Union, and does so in a manner that 

recognises the susceptibUities of the member states, then over 

time common strategies may come to serve as a catalyst for 

greater CFSP effectiveness and effiCiency. The obvious problem 

is that the European Council meets only once every six months. 

Hence, any common strategy would have to be rather "farsighted 

and consequently couched in general terms, which appears to 

stand in contradiction to the detail expected from a common 

strategy as opposed to a general guideline" .82 

Article 14.1 contained the following new definition of joint 

actions: 

The Councll shall adopt joint actions. Joint actions shall address 

specific situations where operational action by the Union Is deemed to 

be required. They shall lay down their objectives, scope, the means to 

be made available to the Union, if necessary their duration, and the 

conditions for their Implementation. 

Article 15 specified that the common positions "shall define the 

approach of the Union to a particular matter of a geographical 

or thematic nature". As Monar suggested: 
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This draws a clear line of distinction between this instrument and 

operational "joint actions". and It makes the "common posltlon" 

appear like the more speclftc and limtted version of the "principles and 

guidelines" to be adopted by the European Council. As a result of this 

clarlftcation "common positions" could become the standard points of 

reference for the Member States' positions on specific issues In 

international organizations. The legal nature of the instrument. 

however. has not been further clarified. 83 

Both Joint actions and common positions explicitly commit the 

member states "in the positions they adopt and In the conduct 

of their actlvlty". 

The Treaty of Amsterdam reinforced the role of the European 

Council by asstgning it the responslbtltty of laying down policy 

at the general level: it "shall define the principles of and general 

guidelines for the common foreign and security policy. including 

for matters with defence implications". The Council's role will 

be to give concrete substance to such policy by taking "the 

decisions necessary for defining and implementing the common 

foreign and security polley on the basis of the general guidelines 

defined by the European Council" and by ensuring "the unity. 

consistency and effectiveness of action by the Union" (Artlcle 

13). 

Article 18.3 brings a new actor into CFSP - the Secretary 

General of the Council who exercises "the function of High 

Representative for the common foreign and security policy". 
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Moreover, the Councll may, whenever it deems it necessary. 

appoint a spec1al representative With a mandate to handle 

particular issues (Article 18.5). According to Article 26. the 

Secretary General/H1gh representative assists the Council "in 

matters coming within the scope of the common foreign and 

security policy. 1n particular through contributing to the 

formulation. preparation and implementation of polley 

decisions, and, when appropriate and acting on behalf of the 

Council at the request of the Presidency, through conducting 

political dialogue with third parties". He is also heading the 

new Policy Planning and Early Warning Unit. The Cologne 

European Council In June 1999 appointed former NATO 

Secretary General Javier Solana as the first High Representative. 

The provisions for the establishment of the Unit were spelled out 

in a "Declaration on the establishment of a Policy Planning and 

Early Warning Unit". The Declaration stated that: 

1. A poliey planning and early warning unit. shall be established in 

the General Secretariat of the Council under the responsiblltty of its 

Secretary General. High Representative for the CFSP. Approprlate 

cooperation shall be established with the Commission in order to 

ensure full coherence with the Unlon's external economic and 

development policies. 

2. The tasks of the unit shalllnclude the following: 

Ca) monitoring and analYSing developments in areas relevant to the 

CFSP; 
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(b) providing assessments of the Union's foreign and security pollcy 

interests and Ident1fy1ng areas where the CFSP could focus In future; 

(c) providing timely assessments and early warning of events or 

situations which may have slgn1ftcant repercussions for the Union's 

foreign and security polley, including potential polltlcal crises; 

(d) producing, at the request of either the CouncU or the Presidency or 

on its own Initiative, argued pollcy options papers to be presented 

under the responslb1l1ty of the Presidency as a contribution to pollcy 

formulation In the Council, and which may contain analyses, 

recommendations and strategtes for the CFSP. 

3. The unit shall conSist of personnel drawn from the General 

Secretariat, the Member States, the Commission and the WEU. 

4. Any Member State or the Commission may make suggestions to the 

unit for work to be undertaken. 

5. Member States and the Commission shall assist the polley planning 

process by providing, to the fullest extent possible, relevant 

information, including confidential information. 

The Unlt's effectiveness, consisting of 20 members, one from 

each Ell member state, one WEll representative, one from the 

Commission and three from the Councll staff, was to depend not 

only "on the recruitment of the personnel but also on the access 

to information particularly via the national diplomatic services 

and the Commission's delegations abroad". 84 

The Presidency, the Secretary General, the next Presidency and 

the Commission constitute a new Troika. The Treaty of 

Amsterdam left the role of the Commission largely unchanged: 
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"The Commission should be fully assoclated with the work 

carrled out in the common foreign and security policy field" 

(Article 27). The European Parliament should be consulted "on 

the maln aspects and the baSic chOices of the common foreign 

and securlty pollcy" and its views should be "duly taken into 

consideration". Moreover, the EP should be "kept regularly 

informed by the Presidency and the Commission of the 

development of the Union's foretgn and securlty pollcy" (Article 

21). 

The role of the Political Committee remained the same (Article 

25). As before the Political Committee "shall monitor the 

international situation in the areas covered by the common 

foretgn and securlty policy and contrlbute to the definition of 

policies by delivering opinions to the Council at the request of 

the Council or on its own initiative. It shall also monitor the 

implementation of agreed poliCies, without prejudice to the 

responSibility' of the Presidency and the Commission". A 

"Declaration on Article 25", however, augmented the role in so 

far that " ... Member States shall ensure that the Political 

Committee ... is able to meet at any time, in the event of 

international crlses or other urgent matters, at very short notice 

at Political Director or deputy level". 

The Treaty of Amsterdam relaxed the unanimity requirement by 

increasing the use of qualified maJorlty voting in the CFSP, 

except for those decisions which have military or defence 

tmpl1cations (Article 23). Although unanimity remained the 

405 



general principle the possibility of "constructive abstention" was, 

introduced. The member state abstaining in a vote may qualify 

its abstention by making a formal declaration. In that case, it 

will not be obliged "to apply the decision, but shall accept that 

the decision commits the Union". It shall also "refrain from any 

action likely to conflict with or impede Union action based on 

that decision". However, if the member states abstaining 

constructively represent more than "one third of the votes 

weighed in accordance with Article 205(2) of the Treaty 

establishing the European Community, the decision shall not be 

adopted". 

The Council will be able to act by qualified majority when 

"adopting joint actions, common positions or taking any other 

decision on the basis of a common strategy": and when 

"adopting any deCision implementing a joint action or a common 

position". If, however, a "member of the Council declares that, 

for important and stated reasons of national polley, It intends to 

oppose the adoption of a decision to be taken by quaUfied 

majority" a vote will not be taken. In this case, the Council may 

"acting by a qualified majority, request that the matter be 

referred to the European Council for decision by unanimity". 

This provision, as Ben Soetendorp opined "looks very much like 

the formaltnstitutionalization of an important ground rule that 

guides the partiCipants In EU decision making In general, based 

on the so-called Luxembourg compromise". 85 Finally, for 

procedural questions, the Councll will act by a majority of its 

members. 
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Article 28 stated that operational expenditure shall "be charged 

to the budget of the European Communities, except for, such 

expenditure arising from operatlons having militaIy or defence 

implications and cases where the Council acting unanimously 

deCides otherwise". If expenditure is not charged to the EC 

budget it shall be charged to the member states in accordance 

with the "gross national product scale", unless the Council 

acting unanimously deCides otherwise. It is also established 

that member states who had constructively abstained from a 

CFSP decision under Article 23.1 "shall not be obliged to 

contribute to the financing thereof'. In sum, the budgetary 

procedures in the Treaty of Amsterdam remained contentious 

and did not remove David Allen's "horns ofa dllemma": 

Anxious to preseIVe their independence and to give both the European 

Parliament and the Commission as llttle control of their CFSP 

activlties as possible. the member states have a principled Interest in 

paying for the CFSP themselves. However. most diplomatic services 

have a natural resistance to multilateral calls on their often tightly 

restricted budgets and so have a pragmatic interest in "losing" such 

expenditure in the overall Community budget. 86 

An "Interinstitutional agreement between the European 

Parliament, the Council and the European Commission on 

provisions regarding financing of the Common Foreign and 

Security Policy" stated that CFSP expenditure "shall be treated 

as expenditure not necessarily resulting from the Treaty". 
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According to the agreement. the EP and the Council. on the 

basis of the preliminary draft budget established by the 

Commission. shall "annually secure agreement on the amount 

of the operational CFSP expenditure to be charged to the 

Communities' budget and on the allocation of this amount 

among the articles of the CFSP budget chapter". These articles 

are: observation and organisation of elections and participation 

in democratic transition processes; EU-envoys; prevention of 

conflicts and peace and security processes; financial assistance 

to disarmament processes; contributions to international 

conferences; and urgent actions. 87 

The agreement obliges the PreSidency to consult the EP on the 

main aspects and basic choices of the CFSP on a yearly basis 

and inform the Parliament on the development and 

implementation of CFSP actions on a regular basis.88 The 

Councll is required "each time it adopts a decision in the field of 

CFSP entailing expenses, immediately and in each case 

communicate to the European Parliament an estimate of the 

costs envisaged {/lchejlnanclere), in particular those regarding 

time-frame. staff employed, use of premises and other 

infrastructure. transport facilities, training requirements and 

security arrangements". In addition. the Commission is to 

inform the "budgetary authority on the extension of CFSP 

actions and the financial forecasts for the remaining period of 

the year on a quarterly basis". No funds will be entered into a 

reserve. 89 
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Article 17 was the result of a compromise agreement reached in 

Amsterdam on one of the most controversial areas in the 

negotiations - security and defence. The Treaty amendments 

included: replacing the "eventual" framing of a common defence 

pollcy with the word "progressive" (Article 17.1); writing WEU's 

Petersberg tasks into the TEU (ArtIcle 17.2); and a proVision that 

the Union "will avail itself of the WEU to elaborate and 

implement decisions and actions of the Union which have 

defence tmpllcatlons" (Artlcle 17.3). The competence of the 

European Council to establish guidelines in accordance with 

Article 13 will also obtain in respect of the WEU for those 

matters for which the Union avails itself of the WEU. When the 

Union avails itself of the WEU on the Petersberg tasks. all 

contributing member states will be allowed to "participate fully 

and on an equal footing in planning and deCiSion-taking in the 

WEU". 

Article 17.1 considers the WEU as an integral part of the 

development of the Union providing it with access to an 

operational capability notably for the Petersberg tasks. The 

Union shall "foster closer instltutlonal relations With the WEU 

with a view to the possibility of the integratlon of the WEU into 

the Union, should the European Council so decide". This 

decision is to be adopted by the member states "in accordance 

with their respective constitutional requirements". On 21 March 

1997. Germany, France. Italy. Spain. Belgium and Luxembourg 

(with the support of the Dutch Presidency) presented a draft 

Protocol to be annexed to the TEU proposing the gradual 
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integration of the WEU into the EU over a three-phase period. 

Passage from one phase to another would be decided by the 

European Council. The three phases would be the following: 

firstly, the WEU's institutional independence would be 

maintained, but the structures, rules and procedures of the two 

OrganisatiOnS would be harmonized; secondly, the WEU 

Secretariat would be incorpomted in the EU CouncU Secretariat 

and the Union Councll would take the decision, also binding for 

WEU, on the implementation of military actions for crisis 

management (the WEU would be responsible for executing 

them); thirdly, all WEU structures and the assistance guarantee 

laid down in Article V, would be incorporated in the EU Treaty or 

in an additional Protocol.90 However, this coalition was "solidly 

blocked" by another one opposed to a rapid merger of the EU and 

the WEU: Britain, Portugal, and the WEU ObselVers - Austria, 

Finland, Sweden, Denmark, Ireland. 91 

According to a "Protocol on Article I 7" arrangements for 

enhanced cooperation between the EU and the WEU were to be 

dmwn up within a year from the entry into force of this Protocol. 

These included: 

_ arrangements for improving the coordination of the consultation and 

decision making processes of the respective organisations, in particular 

in crisis situations; 

_ holding of joint meetings of the relevant bodies of the two 

Organisations; 
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- harmonisation as much as possible of the sequence of the 

Presidencies of WEU and the EU, as well as the administrative rules 

and practices of the two Organisations; 

- close coordination of the work of the staff of the Secretariat General 

of the WEU and the General Secretariat of the Councll of the EU. 

including through the exchange and secondment of personnel: 

- arrangements to allow the relevant bodies of the EU, Including its 

Polley Planning and Early Warning Unit, to draw on the resources of 

WEU's Planning Cell, Situation Centre and Satellite Centre; 

- cooperation in the field of armaments, as appropriate, within the 

framework of the WEAG, as the European forum for armaments 

cooperation, the EU and WEU in the context of rational1sation of the 

European armaments market and the establlshment of a European 

Armaments Agency; 

- practical arrangements for ensuring cooperation with the European 

Commission reflecting its role in the CFSP as defined in the revised 

Treaty on European Union; and 

_ improved security arrangements with the European Union. 

In relation to NATO, Article 17.1 said that the pollcy of the 

Union "shall respect the obl1gatlon of certain Member States, 

which see their common defence realised in the North Atlantic 

Treaty Organisation, under the North Atlantic Treaty". 

Amsterdam's "Declaration Relating to Western European Union" 

reaffirmed that NATO "continues to be the basis of collective 

defence". According to the Declaration, WEU is an "essential 

element" of the development of the ESDI "wtthin the Atlantic 

Alllance" and it will "continue its efforts to strengthen 
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institutional and practical cooperation with NATO". To this 

end, WEU will develop in cooperation with NATO, in particular 

in the followlng fields: 

- mechanisms for consultation between WEU and NATO In the context 

ofa crisiS; 

_ WED's active Involvement In the NATO defence planning process; and 

_ operational links between WEU and NATO for the planning 

preparation and conduct of operations using NATO assets and 

capab1l1ties under the political control and strategic direction of WEU. 

including m1l1taIy planning. conducting by NATO in coordination with 

WEU and exercises; a framework agreement on the transfer. 

monitoring and return of NATO assets and capabilities; liaison 

between WEU and NATO in the context of European command 

arrangements. 

The reference, finally, to armaments policy was a "compromise 

between the proposals of the Franco-German coalition and 

those states which favoured the status quo".~ The new 

paragraph in Article 17.1 simply stated that Mthe progressive 

framing of a common defence policy wlll be supported as Member 

States consider approprtate, by cooperation between them in the 

field of armaments". As Simon Duke suggested, lOa slightly 

cynicalinterpretatlon of this clause is that it was inserted not 

so much as an underpinning for a CDP [Common Defence 

Policy] but as a reaction to a series of mergers in the American 

defence industry". 93 
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The Treaty of Amsterdam. did not endow the EU with a legal 

personality as this was "staunchly opposed by France and the 

United KIngdom. which feared that any such step might weaken 

the Intergovernmental character of the CFSP and justice and 

home affairs cooperation under Title VI TEU". 94 Nevertheless 

Article 24 could "be Interpreted In the future as recognising an 

impliCit legal personality for the EU". 95 It reads: 

When it is necessary to conclude an agreement with one or more 

States or International organisations In Implementation of this Title. 

the Councll. acting unanimously. may authorise the Presidency. 

asSisted by the CommiSSion as appropriate. to open negotiations to 

that effect. Such agreements shall be concluded by the Councll acting 

unanimously on a recommendation from the Presidency. No 

agreement shall be binding on a Member State whose representative in 

the Councll states that it has to comply with the requirements of its 

own constitutional procedure: the other members of the Councll may 

agree that the agreement shall apply provisionally to them. 

The provisions of this Article shall also apply to matters falllng under 

Title VI. 

Finally. a "Declaration relating to Articles 24 and 38" specified 

that Article 24 and 38 and the agreements resulting from them 

"shall not imply any transfer of competence from the Member 

States to the Union". 
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8.5 Implications of the Treaty of Amsterdam for the 

"capabiltty-expectations gap" and recent developments 

What did the 1996 IGC accomplish in the field of foreign and 

security policy? A unit for analysis and planning was created, 

new responsibilities were given to the Secretary General of the 

Council, qualifled majority voting was extended, the concept of 

"constructive abstention" was introduced, and the instrument of 

common strategtes was adopted.96 Equally important was the 

writing into the Treaty of the Petersberg tasks. Yet there was a 

"half-heartedness about the reforming exercise".97 Despite 

agreement on the need to further improve CFSP's operation in 

order to enable the Union to fulfil its international role in a 

more credible manner, the changes enacted did not substantially 

alter the character of CFSP. The reforms made in Amsterdam 

"have been designed to make the Treaty of Maastricht work, not 

to replace it". 98 

While subscribing to this judgement, Christopher Hill, also 

detects a serious potential problem. Flexibility may improve 

effectiveness, but it may also reduce expectations that Europe 

wUl act as a whole in international relations.99 In addition. 

Allen suggests that "constructive abstention" might deserve the 

label "destructive abstention" in that it sets out "conditions in 

which a Member State may dissociate itself from a CFSP 

decision",lOO Thus, it is dWcult to sustain the claim that the 

reviSed CFSP provisions offer some dynamism for an improved 
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EU capacity to act and to assert its identity on the international 

scene. 

The Treaty's provisions on common foreign and security pollcy 

leave the impression of being very much a temporary 

arrangement, shaped by the same teleological spirit that 

characterises the mainstream EU institutions. They are not a 

permanent end in themselves but are geared to the achievement 

of fixed objectives, possessing a certain dynamic and the 

posSibility of institutional reform. But, as in other areas of the 

Treaty. there was a gap between rhetoric and substance. In the 

case of CFSP. member states experienced great difficulty in 

giving practical expression to their ambitions almost 

Immediately after they have ratlfted the Maastricht Treaty. The 

potential contribution of the Amsterdam Treaty provisions for 

CFSP to the further narrowing of the "capabillty-expectations 

gap" should not be overestimated. For one thing. because it 

must rely on measures taken in the intergovernmental pillar for 

Its success. national control in this area will remain strong. 

Nor should one exaggerate the degree to which this form of 

foretgn and security pollcy represents an extension of EC powers 

and an erosion of national soveretgnty. In substance it consists 

of a series of minor changes which were already on the hOrizon 

in 1994 and might have been introduced sooner or later whether 

the Amsterdam Treaty had come along or not. 

There is. of course. nothing wrong In principle With setting 

ambitious objectives and continuously improving procedures to 
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secure a rapid, inexpensive and effiCient common foreign and 

security policy. But if EU poliCies are to have public support, 

then the public must be properly informed of their scope, 

technical detail and political impact. The dramatic negative 

effects which flow from leavlng this task to the media is 

illustrated by the activities of the press in the case of the war in 

former Yugoslavia. This presupposes, however, that there is a 

shared identity which, in tum, lmplies that there is a far greater 

level of democratic accountability for European foreign pollcy 

making process. As Anthony Forster and William Wallace have 

argued "the absence of any serious engagement of publlc 

opinion, in any member state, left the half-COmmitments made 

in Title V without the domestic foundations needed for the 

successful conduct of common foreign policy" .101 The objective 

of a foreign and security policy at the EU level, in other words, is 

unlikely to be sustainable without "substantial symboUc support 

to strengthen the popular sense of shared political 

community" .102 According to John Peterson, "it is plausible to 

suggest that a "common" foreign pollcy cannot, by definition, 

exiSt as long as there is no "European public"" .103 

The gradual evolution of CFSP is occurring against a backdrop of 

a growing number of socio-economic, ecological and political 

forces and variables that have been slighted by the political 

sciences in the past: ethntcity, territOriality, boundaries, 

nationalism, natural resources, envtronmental quality. 

population growth and distribution, migration, and the grOWing 

interdependence and inequity among world regtons and their 
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economies. The variables and processes that define political 

power and vulnerability have increased and become more 

interrelated. The forceful acquisition of territory and resources, 

exemplified in Kuwait and Bosnia, remains a major 

international dilemma. Old land boundaries continue to be a 

source of conflict and tensions. And new maritime disputes 

have erupted and become complicated as states have 

incorporated 12-mUe territorial seas. 

As the interdependencies that characterise our world increase in 

complexity and visibility, more and more pressure is being 

brought to bear on sovereignty as an underlying precept of the 

international order. In fact, it is difficult to think of any 

signiftcant social problem that does not have some sort of 

international dimension, be it civil strife or human rights 

violations. Moreover, supranational aspects of these problems 

precipitate a subtle shift away from the state as the spatial unit 

within which problems are assumed to be most appropriately 

confronted. At the same time, the rise of sub-state nationalism 

and regionalism in the post-Cold War era Is challenging the 

sanctity of state. One important consequence of this is that the 

member states of the ED were forced to undertake a series of 

initiatives to confront the challenges generated by instability In 

neighbouring regions which eventually led to the ED becoming 

directly involved in defence affairs. The breakthrough In the 

debate on a European defence policy came about because of the 

"coincidence of a number of factors: the experience of Europe's 

military weakness In the Kosovo crisis which made all 
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governments convinced of the need to develop an EU criSis 

management capacity; the fundamental change of British pollcy; 

and the supportive attitude of the United States" .104 

In particular: on 26 August 1998, the suggestion was made by 

President Chlrac that ..... we shall have to see whether, when the 

tlme comes, one must create a European Councll of Defence 

Ministers to affirm our solidarity in the field";IOS in October 

1998, at an EU summit in Portschach, Austria, Blair bemoaned 

the fact that Europe's ability for autonomous military action 

was so l1m1ted and unveiled his "Initiative" on European defence 

calling for major institutional and resource innovations to make 

Europe a more equal partner in the transatlantic Alllance; 106 in 

November 1998, the first ever informal meeting of Defence 

Ministers was convened In Vienna at the Initiative of the 

Austrian EU Presidency which also arranged a meeting between 

the Austrian Presidency and the Secretary General of NATO; 107 

and on 3-4 December 1998, the Franco-British summit in Saint 

Malo broke new ground. The joint declaration that came out of 

that meeting stated inter alta: 

.. .It will be Important to achieve full and rapid implementation 

of the Amsterdam provisions on CFSP. This includes the responslbtltty 

of the European Councll to decide on the progressive framing of a 

common defence polley In the framework of CFSP. The Councll must 

be able to take decisions on an Intergovernmental basis. covering the 

whole range of actlv1ty set out in Title V of the Treaty on European 

Union. 

418 



To this end. the Union must have the capacity for autonomous 

action. backed up by credible military forces. the means to decide to 

use them. and a readiness to do so. in order to respond to 

international crises. In pursuing our objective. the collective defence 

commitments ... must be maintained ... Europeans Will operate Within 

the institutional framework of the European Union (European 

Councll. General AffaIrs Councll. and meettngs of defence ministers) ... 

In order for the European Union to take decisions and approve 

military action where the Alllance as a whole is not engaged. the 

Union must be gtven appropriate structures and a capacity for analysis 

of Situations. sources of Intelligence. and a capab1llty for relevant 

strategic planning. Without unnecessary dupltcatlon. taklng account 

of the existing assets of the WEU and the evolution of its relations 

With the EU. In this regard. the European Union will also need to 

have recourse to suItable military means (European capab1lltles - pre­

deSignated within NATO's European pillar or national or multinational 

European means outside the NATO framework). 

Europe needs strengthened armed forces that can react rapidly 

to the new risks. and which are supported by a strong and competltlve 

European defence industry and technology ... 108 

Taking the principles set forth in St Malo as a starting point, EU 

member states decided in the European Councll in Cologne, on 

3-4 June 1999, on regular (or ad hoc) meetings of the General 

Affairs Council including defence ministers; setting up a 

permanent EU Political and Security Committee (PSC); setting 

up an EU Military Committee (Me) making recommendations to 
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the PSC. along with an EU Military Staff (MS). and a Situation 

Centre; and the transfer ofWEU functions to the EU.109 

Pending permanent establishment of those bodies. three interim 

bodies were set up on March 2000. These were. firstly. an 

interim PSC (iPSC) made up of top civil servants or ambassadors 

with responsibility for drafting recommendations on the future 

functioning of the Common European Security and Defence 

Policy (CESDP) and for day-to-day management of CFSP-related 

issues in close conjunction with the Secretary-General/High 

Representative. Secondly. an interim Military Body (iMB) 

consisting of military representatives of the Chiefs of Staff of the 

member states whose job was to provide the iPSe with military 

advice when necessary. Lastly. the Council Secretariat was 

reinforced with military experts from the member states to 

contribute to work in connection with the CESDP and to form 

the core of the future EU Military Staff. 

Few months later. the European Council in HelSinki (11-12 

December 1999) stated its "determination to develop an 

autonomous capacity to take decisions and. where NATO as a 

whole is not engaged. to launch and conduct EU-Ied military 

operations in response to international crises". The European 

Council declared in particular that "member states must be able 

by 2003 to deploy within 60 days and sustain for at least one 

year. military forces of up to 50.000 to 60.000 men capable of 

carrying out the full range of Petersberg tasks including the most 

demanding. These forces should be self-sustaining with the 
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necessary command and control and intelligence capabilities, 

logistics, and other combat support sources and additionally, as 

approprtate naval and air elements". Furthermore, the HelSinki 

European Council took account of the wishes of the WEU 

aSSOCiate members and associate partners when it agreed that 

"appropriate arrangements will be defined that would allow, 

while respecting the Union's decision-making autonomy, non­

EU NATO members and other interested states to contribute to 

EU mll1tary crisis management" .110 

At the European Council in Felra (19-20 June 2000) EU member 

states examined progress made towards the Common European 

Security and Defence Pollcy since Helsinki and reaffirmed their 

commitment to "building a Common European Security and 

Defence Polley capable of reinforcing the Union's external action 

through the development of a military· crisis-management 

capability as well as a civilian one, in full respect of the 

principles of the UN Charter". In addition, they undertook to 

provide by 2003 "up to 5,000 police officers for International 

missions across the range of conflict prevention and crisis­

management operations" .111 

In Ferra, the Fifteen approved also a document setting out the 

principles underlying EU -NATO relations, namely respect for EU 

decision making autonomy and mutual reinforcement, taking 

account, in the adaptation of EU/NATO agreements, of the 

d1fIerent nature of the two Organisations; and no discrtmlnatlon 

against non-member or non-allied states. This document also 
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provided for a widening and deepening, in terms of stated needs, 

of informal relations between the EU and NATO on an ad hoc 

basis. With this in view, four Working Groups have been set up 

on Issues over which contact Is required between the two 

Organisations: security issues; capability goals; EU access to 

NATO assets; and permanent arrangements. The four Working 

Groups have already met several times whereas interim security 

arrangements, necessary for exchanges of documents, have been 

adopted. On 19 September 2000, the first JOint North Atlantic 

Councll/ iPSC meeting took place. 

On 20 November 2000, in Brussels, EU member states took part 

in the Capabllities Commitment Conference (CCC) held to 

receive pledges from nations towards meeting the military 

capabUlties objectives fixed by the HelSinki European Councll. 

The Conference marked the initial stage in a progress geared to 

strengthening EU military crisis management capabilities to 

achieve the so-called "Headline Goal" by 2003. Member states at 

the CCC pledged to supply, on a voluntary basis, national 

contrlbu tions to meeting the rapid reaction capability Ident1fted 

for the achievement of the Headline Goal. They announced their 

initial commitment as follows: 
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Germanv: 13,5000 troops Finland: 2,000 

Britain: 12,500 Sweden: 1,5000 

France: 12,000 BelJnum: 1,000 

Italy: 6,000 Ireland: 1,000 

Spain: 6,000 Portugal: 1,000 

The Netherlands: 5,000 Luxembourg: 100 

Greece: 3,5000 Denmark: 0 

Austria: 2,000 Total: 67,1000 troops 

Table 7.1 

Finally, at the European Councll in Nice (7-11 December 2000), 

a number of changes to Title V of the TEU were Introduced. The 

most slgnlflcant ones were to Article 17 TEU, which removed all 

bu t one reference to the WEU. The effect of this wUl be "to make 

the EU directly responsible for framing the defence aspects of 

CFSP and providing access to an operational capability (which Is 

not the same as having an operational capabUity)" .112 

Furthermore, according to Article 25 of the Treaty of Nice, the 

pol1t1cal Committee is replaced by a Poll tical and Security 

Committee which shall "monitor the international situation in 

the areas covered by the common foreign and security polley and 

contrtbu te to the definition of poliCies by dellvertng opinions to 

the Councll at the request of the Council or on its own 

initiative". Moreover, the Committee shall exercise, under the 

responsibility of the Councll, "polltical control and strategiC 

direction of crisis management operations". Finally, a new 
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Article 27b was introduced which stated that "enhanced 

cooperation" shall "relate to implementation of a joint action or 

a common position" but it shall not relate to "matters having 

m1lltaIy or defence implications" .113 

In brief, the decisions taken in St Malo, Cologne, Helsink1, Felra 

and Nice have: 

unquestionably moved the question of European defence out of the 

realm of rhetoric and into that of practical achievement. However, the 

priority given to mllttaIy means does not render the q uestton of 

institutional capacities obsolete or redundant, in that the UnIon must 

also have an autonomous capacity for real-time deciSion-making and 

effective poUtico-m1l1taty crisis management. I 14 

It is easy to exaggerate the Union's diftlculties in the post-Cold 

War period, although serious problems undoubtedly exist. Yet 

the notion of a Union incapable of wielding considerable 

attraction to outSiders could be misleading. The Union Is an 

inextrlcable part of the political process, economic organisation 

and social structure in the states which wish to Join the EU. 

Here, as in external economic relations more generally, the EU 

has the potential to engage in "strategic action", as Michael 

Smith has suggested. I IS The EU's civilian, "soft security" 

instruments, in other words, have had and continue to have an 

extraordinary impact on political, social and economic 

developments inside and outside the Union's borders. 
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In conclusion, the targets Europeans have Jointly set themselves 

are within their grasp. They depend on their political will, now 

and in the years to come. A crucial period has, therefore, began 

during which building a CFSP and a Common European 

Security and Defence Policy will take full shape in line With each 

country's abllity to keep to its commitments and the EU's to 

demonstrate in practical terms the credibility of its common 

security and defence policy.116 Whether the gap between 

outside expectations and the capacity to meet such expectations 

will go away is questionable. As Hill suggested ..... it will 

probably never do so, even if it is highly deSirable that European 

foreign policy-makers should realise the dangers of hubriS and 

scale down their ambitions to remake international 

relations" .117 But, a "capability-expectations gap" need not be 

a llabllity: "for such a gap can encourage the EU to contlnually 

develop and refine its capabilities" .118 
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7 Conclusions 

To understand CFSP and to make reasonable prognoses about 

the future, we must begin by arming ourselves with an array of 

information and conceptual tools, entertaining rival 

Interpretations of CFSP, and questioning the assumptions on 

which these contending CFSP views rest. International relations 

theories, theories of foreign pollcy and Integration theories have 

a lineage that dates years back. Yet our understanding of CFSP 

_ and of its impact - is still patchy at best. 

CFSP is a new kind of foretgn pollcy mechanism for which most 

of the standard theories of Integration and of International 

relations provide only a partial explanation. The motives behind 

the creation of EPC/CFSP are relatively clear, but the driving 

forces behind its development since the 1970s are still widely 

debated. Shared values have played a part, as have external 

threats, convenience and the self-interest of elltes, but whether 

the process of EPC / CFSP has had its own internal logic or has 

been forced is still open to debate. Most explanations hover 

somewhere between the internal logic arguments of the 

neofunctlonal1sts and the emphasis realists place on EU 

member states as rational actors. Wherever the truth lles, CFSP 

has emerged as a new species of foreign pollcy organisation that 

does not eastly fit most of the conventional explanations about 

why states cooperate In the field of foreign and security pollcy. 

Terms such as federal, confederal, Intergovernmental, and 
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supranational have only limited value in describing and 

understanding CFSP. Attempts to define its nature are 

compllcated by the fact that its dimensions and identity have 

changed over time. 

Members of the European Union have sought since foreign polley 

cooperation was first launched under the name European 

Political Cooperation in 1970 to coordinate their efforts in hopes 

of devising a common position on foreign policy issues. Initially 

on a tentative basis, and quite outside the framework of the 

Community Treaties, the EC member states in the 1970s and 

1980s increasingly cooperated with one another on foretgn poliey 

matters - to such an extent that by the mid-1980s there were 

few major international issues on which the EC did not 

pronounce. This developing importance of foreign pollcy 

cooperation was recognised when EPC was accorded its own 

section - Title III - in the SEA. However, by pronouncing a 

CFSP, member states raised false expectations about the EU's 

abllity to take concerted international action, espeCially 

involving the use of force. The negotiations on Political Union 

manifested a commitment to greater lnternationallnvolvement 

and greater international activism, although the CFSP 

established limits beyond which member states would or could 

not collectively go. To some extent the Union was a victim of its 

own success. European designs and statements did raise 

expectations at home and abroad that exceeded CFSP's 

capabilities. The under-resourced nature of CFSP was.first 

revealed during the war in former Yugoslavia (1991-1995) lBld 
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again in response to the crises in the Aegean (1996), Albania 

(1997) and Kosovo (1998). 

The system of CFSP that was to emerge from the TED selected 

the war in former Yugoslavia as one of its first topics for 

consideration. This war was an unusually complex and dlftlcult 

problem. This fact, combined with the region's geopolitical 

significance which invltes numerous external interferences, 

made the Balkaris a severe testing ground for any prospective 

international actor wlshlng to be involved in the solution of the 

Yugoslav confllct. It should therefore, be taken into account 

that the ED's effort to formulate a European Yugoslav foreign 

polley was an unusually dlftlcult venture. 

The initial response to the war in former Yugoslavla was the 

promulgation of a heady rhetorical clalm within official ED 

circles that held the Organisation capable in both aspiraUon 

and mandate of projecting successfully Europe's external 

identity. "This is the hour of Europe". Needless to say, this 

estimate was wildly astray. Such statementsl could be 

multiplled, but the object of ciUng them is not to crow at their 

faUure to predict the events of 1991 and after. It is rather to 

point up the enormous gap between the subterranean course of 

events and ED's capacity to comprehend them. Frameworks of 

understanding devised for one set of circumstances selVed poorly 

as guides for circumstances whlch defied all expectatlons. 

Translating ED's aspirations to handle satisfactorUy a number 

of extremely difficult questions into practice would prove a 
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daunting task, rendered all the more difficult since the EU's 

member states unwillingness to wield the instruments of their 

national power, namely mUltary force, hamstrung EU's efforts to 

check the course of events. 

It is not surprising therefore, that the war in former YugoSlavia 

highlighted the EU's impotence and utter dependence on 

American leadership when armed conflict erupted. It was this 

case, more than any other perhaps, that stoked fears about the 

extent to which the Union's foreign policy process is capable of 

defining and pursuing appropriate and effective international 

action, although it seems to have accentuated the trend to a re­

examination of CFSP's lofty ambitions. 

When the former Yugoslavia started to disintegrate, Washington 

backed off from the conflict, and Europe interpreted this as an 

opportunity to show what it could achieve politically and 

mU1tart1y. Intent to not be charged with lack of resolve, the EU 

quickly found itself deeply engaged in active mediation and in 

the dispatch of ceaseflre monitors. However, EU's inability first 

to construct an effective foreign policy consensus on the Balkan 

crtsis and then to control the conflict resulted both in many 

ciVil1an and military casualties in the former Yugoslavia and a 

setback for CFSP. 

CI<?ser pollcy coordination among EU member states and the 

determination of policies at a European level depend on member 

states sharing the same perceptions and explanations of 
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problems, on the willingness of national institutions to 

cooperate, on political culture, reconcUable national interests 

and so on. In the Yugoslav case, from 1992 onwards - at least 

in France, Brttain and Germany - the European forum remained 

useful as long as it was outlining general purposes, or as long as 

it was suitably serving national interests; priortty, however, as 

regards action, lay with national poliCies. Characteristic 

examples of such attitud~ were Germany's decision to recognise 

Croatia, Mitterrand's visit to Sarajevo and Greece's stance on 

FYROM's recognition. The awkwardness of the procedures at 

the Union's level were also divisive of the Twelve/Fifteen in that 

they encouraged larger states, in particular Britain, France. and 

Germany, to pursue joint initiatives and to hold consultations 

outside the formal CFSP framework. Furthermore, European 

positions were subject to the electoral fortunes of many different 

governments, all attempting to pursue national objectives both 

within and outside the l1m1ts of CFSP. The six monthly rotating 

Presidency meant that the local leaders in former Yugoslavia 

were faced by a bewildering collection of European leaders and 

omcials successively clatming to be acting in the name of the 

Union. Although EU support was welcomed. it generated little 

return. Because the Europeans were not seen as fundamental 

to the peace process they became the object of much symbolic 

diplomacy. The demands of Balkan regional politics could often 

be met by an assault on European actions and statements. 

When economic action was used. there was a symmetry in the 

European response; but mtlttary action produced an asymmetric 
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action. Once military intervention was used the EU institutions 

were sidelined, the decision to become involved lay with the 

individual national governments, and some member states were 

unable or unwilling to participate In the military operations. 

Here, the EU as an entity was not able to act fully, as the action 

came to Involve military means. The asymmetry reminded the 

world that the US was a military superpower, while the EU was 

not. The United States extracted Europe from its predicament 

by getting NATO directly involved in Bosnia, and by proViding 

American military leadership and combat forces to the 

operation. Europeans drew the lesson from Bosnia that for a 

military operation to be a success, NATO and the United States 

must participate at the highest levels. 

Two remarks are worth repeating in relation to EU's policy in 

former yugoslavia. First, the fact that the EU member states 

did not shy away from poliey innovations - at first proactive and 

imaginative, and later increasingly desperate - was by itself 

remarkable. Judged In its own terms, it Is regarded as an 

achievement for the EU member states to have progressed as far 

as the provision of emergency rellef, the sending of monitors, 

sanctions on Serbia, the appOintment of a mediator, the 

administration of Mostar, and use of the WEU in checks of 

shipping. Most sign 1fic an tly , however, EU pollc1es 1n the c1vll 

area of actiVity made a substantial contribution to alleViating 

suffering and to preparing the way for the eventual accord 

reached at Dayton. Second, the EU's lack of milltary capabllity 

must be seen in context. By Kosovo, the llmltatlons of military 

435 



force in produCing a tenable political settlement had become 

only too apparent. 

The remarks just made are crucial in making a correct 

assessment of the EU's role and achievements. This is because 

a balanced assessment necessitates keeping in proportion the 

context, the objectives and the means avallable to the EU 

member states: the context was one of a highly complex issue; 

the objective, creating and maintaining peace on the ground was 

intractable as further instability and conflict in Albania and 

Kosovo have demonstrated all too clearly; and the means which 

were available to a regular international (state) actor. were not 

available to them unless indirectly and by common agreement­

that is only if they all agreed to use part of their national means 

for the achievement of common objectives. 

Yet the EU's shortCOmings having been stated. it remains of 

course necessary to be assessed against any other foreign pollcy 

actor's incapacity for wrestling with the political and military 

challenges presented by the crisiS in former Yugoslavia. In the 

area of foreign policy. then, there might be times when EU 

institutions are not capable of providing a formula for the 

solution of the problems posed by ethniC conflicts. Irredentist 

border disputes, state fragmentation. and national minorities. 

This unsatisfactory situation though. does not mean that one or 

more of its member states will undertake a series of 

complementary measures aimed at the prevention. control and 

absorption of conventional threats or the more novel threats 
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posed by terrorist groups and transnational criminal 

organisations. Nor that its member states will demonstrate 

innovative thinking, and greater sensitivity to new forms of 

vulnerability. Instead no action may be taken at all. Having 

said this, and despite the weaknesses and failures of EU 

institu tions in dealing with the post-Cold War crises that have 

arisen, fallibility is not the same as futility; funtted achievement 

is not the same as unl1m1ted failure; and risk is not the same as 

imminent danger. Identlfying the successes achieved by EU 

diplomacy is d1ffi.cult to achieve, but there is no doubt that EU 

institutions have helped to reduce tensions in areas like 

Moldova and Bosnia. 

A major concern of this study has been with the question of how 

to assess CFSP. Chapter 1 sUlVeyed the relevance of dlfferent 

types of explanatory frameworks to CFSP. It concluded that 

EPC/CFSP was best captured by the notion of the "capability­

expectations gap". Chapters 3, 4, 5 and 6 have analysed 

emplrtcal evidence with a view to evaluating the usefulness of 

this pretheoretical devise. Our conclusion is that it has 

provided a useful way of understanding CFSP in general and its 

particular performance in the former Yugoslavia. Undoubtedly. 

there is still no clear conceptual consensus in favour of 

cooperative security. and the process of building a "European 

foreign policy worthy of the name with an executive capable of 

taking clear decisions on high policy matters. commading 

resources and instruments that have a sophisttcated 

bureaucracy at their disposal and enjoys democratic legitimacy" 
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is still at a very early stage. Past and present experience 

suggests that the EU's claim to full "actorness" is unlikely to be 

an achievable objective. Many of CFSP's critics subsCribe to the 

view that the nation state, not a multinational framework, is 

the "natural" supreme political unit. They argue that insofar as 

transferences of power to Brussels undermine national 

sovereignty, they should be resisted. But what proponents of 

this view all too often fail to recognise is that the member states 

of the EU were seeing their sovereignties being steadily eroded 

long before EPC/CFSP was established, and since it was 

estabUshed they have seen their sovereignties further eroded by 

forces that are not a consequence of EU membership. Whether 

it Is because of movements in financial markets, US military 

dominance, the relative availability of weapons of mass 

destruction, near-Instantaneous electronic communications, 

environmental crises, demographiC pressures of many kinds, and 

desperately aggreSSive "peoples" without states, Virtually all West 

European states have become increasingly affected by, and at 

the mercy of, International developments they cannot control. 

The fact is that in an ever expanding range of policy and 

decision making sectors, states have not been able to act In 

isolation but have had to adjust and adapt so as to fit in with 

an array of external influences. 

CFSP Is often crltlclsed for being weak in structure with far too 

much bickering over trivial matters and not enough visionary 

thinking and united action to tackle major problems. 

Unquestionably there is much in these CritiCisms, but that the 
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CFSP should find harmonious collective policy making difficult 

is not surprising to anyone with a historical perspective. For 

before they joined EPC / CFSP the member states made decisions 

for themselves on most matters. It is not easy, especially for 

those states which, until relatively recently, have been great 

powers or which believe themselves to be different or to have 

special interests, to have to cede sovereignty by transferring 

decision making responsib1l1ties to a multinational framework in 

which other voices may prevail. Any explanation and 

understanding of what CFSP is, and what it has and has not 

achieved in former Yugoslavla, must recognise this. CFSP must, 

in other words, be seen in the context of the forces' that have 

made it, and are still making it. Some of these forces have 

served to push the states together. Others - and long 

established assumptions regarding the importance of national 

independence and sovereignty are very much amongst these -

have resulted in progress towards cooperation being slow, 

difficult and far from continuous. 

Thus, in the 1990s there has been some movement in the 

direction of the harmonisation of interests and some progress in 

the field of capab1l1ties, which has been the result of a demand 

for a growing EO international role. There is no guarantee of 

success, but equally there are no iron laws of international 

politics that preordain fallure. EO foretgn, security and defence 

pollcy is ambiguous and complex. CapabUities and expectations 

are contradictory. Certainly they are based on different 

assumptions about the EO's role in international relations. 
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This being so, the most realistic aim of European statesmen 

should be to continue the search for a compromise between the 

realities of EU's power and the moral and prudent imperatives of 

building a more peaceful, just and stable Europe able to meet 

the basiC needs of far more of its Citizens. 
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APPENDIX 1: JOINT DECLARATION (Brioni, 7 July 1991) 

At the invitation of the Yugoslav Government, the European Community 
Ministerial Troika met on 7 July 1991 at Brioni, with representatives of all 
parties directly concerned by the Yugoslav crisis. 

The objective of the Troika mission was to create the appropriate conditions for a 
peaceful negotiation between all the parties. All the parties concerned took 
note of the European Community and its member States' declaration of 5 
July 1991 and reaffirmed their commitment to full implementation of the 
European Community's proposals on 30 June 1991 in order to secure the 
cease-fire and enable negotiations on the future of Yugoslavia. 

In regard of these proposals further modalities were agreed in Annex 1. 
Parties agreed that in order to ensure a peaceful settlement, the following 

principles will have to be fully followed: 
_ it is up to only the peoples of Yugoslavia to decide upon their future; 
_ a new situation has arisen in Yugoslavia that requires close monitoring and 

negotiation between different parties; 
_ negotiations should begin urgently, no later than 1 August 1991, on all aspects 

of the future of Yugoslavia without preconditions and on the basis of the 
principles of the Helsinki Final Act and the Paris Charter for a New Europe 
(in particular respect for human rights, including the right of peoples to self­
determination in conformity with the Charter of the United Nations and 
with the relevant norms of international law, including those relating to 
territorial integrity of States); 

_ the Collegiate Presidency must exercise its full capacity and play its political 
and constitutional role, notably with regard to the Federal Armed Forces; 

_ all parties concerned will refrain from any unilateral action, particularly from all 
acts of violence. 

The Community and its member States for their part will assist in reaching 
peaceful and durable solutions to the present crisis, provided and as long as 
the commitments undertaken above are fully abided by. 

In this context, the European Community and its member States accept the 
request by the other parties to assist and facilitate the negotiating process. 

Their help could be extended to monitoring the progress of the negotiations, and 
expertise for the working groups to be established by the parties concerned 
on inter alia, legal, human rights, including the rights of minority 
populations, economic, commercial, financial and security relations. 

In the wake of the decision taken in Prague in the framework of the CSCE, they 
agreed that a monitoring mission should become operational 8S soon as 
possible in order to help stabilise the cease-fire and to monitor the 
implementation of the remaining elements of the agreement reached 
between Yugoslav parties with the contribution of the European 
Community. Guidelines for the preparatory mission are set out in Annex II. 

They welcome the expected arrival on 9 July of this preparatory mission of High 
Officials. 

All Yugoslav parti.es com~tted ~~mselves to support the envisaged monitoring 
mission by, mter aZla, proVldmg full protection and guaranteed freedom of 
movement. 

They all agreed that the protection of minority populations is critical to a 
successful outcome of the negotiations. They also reconfirmed that they 
fully respect in this matter their commitments under international law . 

The European Troika is prepared to inform all the CSCE Participating States 
about developments in the negotiating process. 

ANNEX I 
FURTHER MODALITIES IN PREPARATION OF NEGOTIATIONS 

I. Border regime. . . 
Control of border crossmgs will be m the hands of Slovenian police. They will act 

in conformity with federal regulations. 
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ILCustoms 
The agreement signed by the representatives of the Federal Government and the 

Government of the Republic of Slovenia on 20 June 1991 is reconfirmed and 
shall be implemented. Custom duties shall remain a federal revenue and 
be collected by Slovenian customs officials. They shall be paid into a joint 
account to be controlled by the federal and republican Ministers of finance 
plus one or two external controllers. 

m. Air Traffic Control 
There is a single air traffic control for the whole of Yugoslavia. All domestic and 

international air traffic over Yugoslavia is controlled and guaranteed by the 
competent federal authority. 

IV. Border security 
'lbe situation prevailing before 25 June 1991 shall be re-established. Within the 

suspension period (of three months) negotiations shall be completed in order 
to ensure an orderly transfer of the competences of the JNA in this field. A 
border regime based on European standards remains a firm objective. 

v_ Further modalities for the implementation of the cease-fire 
_ lifting of blockade of JNA units and facilities; 
_ unconditional return of JNA units to their barracks; 
- all roads to be cleared; 
_ return of all facilities and equipment to JNA; 
_ de-activation of territorial defence units and their return to quarters. 
All these measures shall be effective as soon as possible, but no later than 8 

July at 24.00 hours. 
VI. Prisoners 
All prisoners detained in connection with hostilities since 25 June 1991 shall be 

released at the earliest but no later than 8 July at 24.00 hours. The 
International Red Cross should be associated with the implementation of 
this decision. 

ANNEXD 

GUIDELINES FORA MONITORING MISSION TO YUGOSLAVIA 

Introduction 
The situation in Yugoslavia is of concern to all CSCE Participating States. The 

Committee of Senior Officials meeting in Prague discussed the dispatch of a 
multinational Monitoring Mission into Yugoslavia. Obviously, such a 
Monitoring Mission can only operate with full consent of all Parties 
concerned. To ensure that the Monitoring Mission can fulfil its tasks, it is 
necessary to define its mandate and to determine its rights and duties. 
The financing of the operation and a number of practical aspects have to be 
decided upon. For this purpose, the following elements are suggested: 

Mandate 
A Monitoring Mission will be established with the objective to monitor the 

situation in Yugoslavia, in particular by monitoring activities in Slovenia -
and possibly also Croatia. The aim of these activities is to monitor the 
implementation of the remaining elements of the agreement reached 
between Yugoslav parties with the contribution of the European 
Community. 

Duration of the mandate 
The Monitoring Mission should be able to take up its activities as soon as 

possible. The Monitoring Mission could continue its operation as long as 
this is deemed necessary by all Parties concerned. 

Area of deplovment 
Under the current circumstances, the Monitoring Mission would geographically 

limit its activities to Slovenia, and possibly Croatia. If need arises the 
area of deployment could be reviewed in agreement with all Parties 
concerned. 

~omposition and operation 
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The Monitoring Mission could be of mixed composition, i.e. both military and 
civilian personnel. 

The Mission could consist of 30 to 50 people. Since it is important to act as 
expeditiously as possible, selection of personnel should not be allowed to 
delay the beginning of the Monitoring Mission's activities. A practical 
solution could be to recruit monitors from the civilian and military members 
of the Vienna CSBM delegations where expertise on the CSCE process is 
available. They could be supplemented with other civilian and/or military 
officials. 

The Mission would establish a Co-ordination Centre within Yugoslavia. From 
this Centre smaller units - of e.g. two men would be deployed in different 
sectors. One liaison officer of each of the opposing parties would be 
assigned to escort such monitoring units at all times. 

Command structure and supervision 
The monitoring units would work under the responsibility of the Head of the 

Monitoring Mission. 
The Head of Monitoring would submit a daily report, through the Prague CSCE 

Secretariat, to the Committee of Senior Officials. 
The Committee could be the appropriate venue to take stock of the activities of 

the Monitoring Mission and to decide on the prolongation of the mandate of 
the Mission, if this is necessary. 

Legal arrangements 
Legal arrangements would be necessary to ensure that the Monitoring Mission 

can carry out its tasks. These arrangements include provisions concerning 
diplomatic immunity as well as the freedom to travel and communicate 
freely within Yugoslavia, i.e. with the Co-ordination Centre and with 
Embassies. 

Practical arrangements 
Amongst the many practical arrangements to be decided upon are questions 

regarding the means of transport and interpretation services that will have 
to be made available to the monitoring units and the way in which the 
monitors will identify and distinguish themselves as members of the CSCE 
Monitoring Mission. 

Since the Monitoring Mission is not a peace-keeping force, the monitors would not 
carry arms. 
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APPENDIX 2: DECLARATION ON THE OCCASION OF THE CEREMONIAL 
OPENING OF THE CONFERENCE ON YUGOSLAVIA (Peace Palace, The Hague, 
7 September 1991) 

We, the representatives of the European Community and its member states and 
of Yugoslavia and its Republics, participating in the opening session of the 
Conference on Yugoslavia, have assembled in the Peace Palace at The 
Hague on 7 September 1991. 

Our common aim is to bring peace to all in Yugoslavia and to find lasting 
solutions which do justice to their legitimate concerns and aspirations. To 
this end we have decided also to establish an Arbitration Commission in 
the framework of the Conference. 

Today's opening session marks the beginning of the negotiations on the future of 
Yugoslavia and its peoples, the outcome of which must take into account 
the interests of all who live there. 

We pledge to seek a peaceful settlement based on all the principles and 
commitments agreed upon in the CSCE process. 

We are determined never to recognise changes of any borders which have not been 
brought about by peaceful means and by agreement. 

We reiterate our commitment undertaken in the Charter of Paris for a new 
Europe to build, consolidate and strengthen democracy as the only system 
of government for us all. 

We solemnly declare our will to do everything in our power to enable the 
Conference on Yugoslavia to proceed in a peaceful environment for which the 
cease-fire observed in all its elements immediately is essential, thus 
contributing to its successful outcome. 

Source: EPC Press Release, P.86/91. 
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APPENDIX 3: RESOLUTION 713 (1991) (Adopted by the Security Council at its 
3009th meeting, on 25 September 1991) 

The Security Council, 

Conscious of the fact that Yugoslavia has welcomed the convening of a Security 
Council meeting through a letter conveyed by the Permanent Representative 
of Yugoslavia to the President of the Security Council (8123069), 

Having heard the statement by the Foreign Minister of Yugoslavia, 
Deeply concerned by the fighting in Yugoslavia which is causing a heavy loss of 

human life and material damage, and by the consequences for the countries 
of the region, in particular in the border areas of neighbouring countries, 

Concerned that the continuation of this situation constitutes a threat to 
international peace and security, 

Recalling its primary responsibility under the Charter of the United Nations for 
the maintenance of international peace and security, 

Recalling also the provisions of Charter VIII of the Charter of the United Nations, 
Commending the efforts undertaken by the European Community and its member 

States, with the support of the States participating in the Conference on 
Security and Cooperation in Europe, to restore peace and dialogue in 
Yugoslavia, through, inter alia, the implementation of a cease-fire including 
the sending of observers, the convening of a Conference on Yugoslavia, 
including the mechanisms set forth within it, and the suspension of the 
delivery of all weapons and military equipment to Yugoslavia, 

Recalling the relevant principles enshrined in the Charter of the United Nations 
and, in this context, noting the Declaration of 3 September 1991 of the 
States participating in the Conference on Security and Cooperation in 
Europe that no territorial gains or changes within Yugoslavia brought about 
by violence are acceptable, 

Noting also the agreement for a cease-fire concluded on 17 September 1991 in 
Igalo, and also that signed on 22 September 1991, 

Alarmed by the violations of the cease-fire and the continuation of the fighting, 
Taking note of the letter dated 19 September 1991 to the President of the 

Security Council from the Permanent Representative of Austria (8123052), 
Taking note also of the letters dated 19 September 1991 and 20 September 1991 

to the President of the Security Council from respectively the Permanent 
Representative of Canada (8123053) and the Permanent Representative of 
Hungary (8123057), 

Taking note also of the letters dated 5 July 1991 (S/22775), 12 July 1991 
(S/22785), 22 July 1991 (S/22834), 6 August 1991 (S/22898), 7 August 
1991 (8122902), 7 August 1991 (8122903), 21 August 1991 (S/22975), 29 
August 1991 (Sl22991), 4 September 1991 (S/23010), 19 September 1991 
(S/23047), 20 September 1991 (S/23059) and 20 September 1991 
(8/23060), from respectively the Permanent Representative of the 
Netherlands, the Permanent Representative of Czechoslovakia, the 
Permanent Representative of Belgium, France and the United Kingdom of 
Great Britain and Northern Ireland, the Charge d'Affaires a.i. of Austria, 
and the Permanent Representative of Australia, 

1. Expresses its full support for the collective efforts for peace and dialogue in 
Yugoslavia undertaken under the auspices of the member States of the 
European Community with the support of the States participating in the 
Conference on Security and Cooperation in Europe consistent with the 
principles of that Conference; 

2. Supports fully all arrangements and measures resulting from such collective 
efforts as those described above, in particular of assistance and support to 
the cease-fire observers, to consolidate an effective end to hostilities in 
yugoslavia and the smooth functioning of the process instituted within the 
framework of the Conference on Yugoslavia; 

3. Invites to this end the Security-General to offer his assistance without delay, 
in consultation with the Government of Yugoslavia and all those promoting 
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the efforts referred to above, and to report as soon as possible to the 
Security Council; 

4. Strongly urges all parties to abide strictly by the cease-fire agreements of 17 
September 1991 and 22 September 1991; 

5. Appeals urgently to and encourages all parties to settle their disputes 
peacefully and through negotiation at the Conference on Yugoslavia, 
including through the mechanisms set forth within it; 

6. Decides, under Chapter VII of the Charter of the United Nations, that all 
States shall, for the purpose of establishing peace and stability in 
Yugoslavia, immediately implement a general and complete embargo on all 
deliveries of weapons and military equipment to Yugoslavia until the 
Security Council decides otherwise following consultation between the 
Security-General and the Government of Yugoslavia; 

7. Calls on all States to refrain from any action which might contribute to 
increasing tension and to impeding or delaying a peaceful and negotiated 
outcome to the conflict in Yugoslavia, which would permit all Yugoslavs to 
decide upon and to construct their future in peace; 

8. Decides to remain seized of the matter until a peaceful solution is achieved. 
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APPENDIX 4: DECLARATION ON THE "GUIDELINES ON THE 
RECOGNITION OF NEW STATES IN EASTERN EURopE AND IN THE 
SOVIET UNION'" 06 December 1991) 

In compliance with the European Council's request, Ministers have assessed 
developments in Eastern Europe and the Soviet Union with a view to 
elaborating an approach regarding relations with new states. 

In this connection they have adopted the following guidelines on the formal 
recognition of new States in Eastern Europe and in the Soviet Union: 

The Community and its Member States confirm their attachment to the principles 
of the Helsinki Final Act and the Charter of Paris, in particular the principle 
of self-determination. They affirm their readiness to recognize, subject to 
the normal standards of international practice and the political realities in 
each case, those new States which, following the historic changes in the 
region, have constituted themselves on a democratic basis, have accepted 
the appropriate international obligations and have committed themselves 
in good faith to a peaceful process and to negotiations. 

Therefore, they adopt a common position on the process of recognition of these 
new States, which requires: 

• respect for the provisions of the Charter of the United Nations and the 
commitments subscribed to in the Final Act of Helsinki and in the Charter 
of Paris, especially with regard to the rule of law, democracy and human 
rights; 

• guarantees for the rights of ethnic and national groups and minorities in 
accordance with the commitments subscribed to in the framework of the 
CSCE; 

• respect for the inviolability of all frontiers which can only be changed by peaceful 
means and by common agreement; 

• acceptance of all relevant commitments with regard to disarmament and 
nuclear non-proliferation as well as to security and regional stability; 

• commitment to settle by agreement, including where appropriate by recourse to 
arbitration, all questions concerning State succession and regional disputes. 

The Community and its Member States will not recognize entities which are the 
result of aggression. They would take account of the effects of recognition on 
neighbouring States. The commitment to these principles opens the way to 
recognition by the Community and its Member States and to the 
establishment of diplomatic relations. It could be laid down in agreements. 

DECLARATION ON YUGOSLAVIA 
(Extraordinary EPC Ministerial Meeting, Brussels, 18 December 1991) 

The European Community and its Member States discussed the situation in 
Yugoslavia in the light of their Guidelines on the recognition of new States 
in Eastern Europe and in the Soviet Union. They adopted a common 
position with regard to the recognition of Yugoslav Republics. In this 
connection they concluded the following: 

The Community and its Member States agree to recognize the independence of all 
the Yugoslav Republics fulfilling all the conditions set out below. The 
implementation of this decision will take place on 15 January 1992. 

They are therefore inviting all Yugoslav Republics to state by 23 December 
whether: 

• they wish to be recognized as independent States; 
• they accept the commitments contained in the above-mentioned Guidelines; 
• they accept the provisions laid down in the draft Convention - especially those 

in Chapter II on human rights and rights of national or ethnic groups -
under consideration by the Conference on Yugoslavia; 

• they continue to support: 
- the efforts of the Secretary General and the Security Council of the United 
Nations; and 
the continuation of the Conference on Yugoslavia. 
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The applications of those Republics which reply positively will be submitted 
through the Chair of the Conference to the Arbitration Commission for 
advice before the implementation date. 

In the meantime, the Community and its Member States also require a Yugoslav 
Republic to commit itself, prior to recognition, to adopt constitutional and 
political guarantees ensuring that it has no territorial claims towards a 
neighbouring Community State and that it will conduct no hostile 
propaganda activities versus a neighbouring Community State, including 
the use of a denomination which implies territorial claims. 

Source: "Symposium: Recent Developments in the Practice of State Recognition", 
European Journal of International Law 4 (1993), 36-91. 
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APPENDIX 5: OPINIONS No. 4-7 OF THE ARBITRATION COMMISSION OF 
THE INTERNATIONAL CONFERENCE ON YUGOSLAVIA 

Opinion No.4 on International Recognition of the Socialist Republic of 
Bosnia-Herzegovina. by the European Community a.nd its Member Sta.tes 

In a letter dated 20 December 1991 to the President of the Council of the 
European Communities, the Minister of Foreign Affairs of the Socialist 
Republic of Bosnia-Herzegovina asked the Member States of the Community 
to recognize the Republic. 

The Arbitration Commission proceeded to consider this application in accordance 
with the Declaration on Yugoslavia and the Guidelines on the Recognition of 
New States in Eastern Europe and in the Soviet Union adopted by the 
Council on 16 December 1991 and with the rules of procedure adopted by 
the Arbitration Commission on 22 December. 

For the purposes of its deliberations the Commission took note of the following 
materials supplied by the Socialist Republic of Bosnia-Herzegovina (SRBH): 

1. Answers to the Commission's questionnaire sent to the Republics concerned on 
24 December 1991; 

2. Extracts from the relevant provisions of the 1974 Constitution of the SRBH, 
the constitutional amendments passed in 1990, the Constitution of the 
Socialist Federal Republic of Yugoslavia and the draft Constitution 
currently being prepared; 

3. The "Memorandum" and "Platform" of the Assembly of the SRBH, dated 14 
October 1991; 

4. Letter of 27 December 1991 from the President of the Presidency of the SRBH 
to Lord Carrington, Chairman of the Conference on Yugoslavia, on the 
formation of an "Assembly of the Serbian People in Bosnia-Herzegovina"; 

5. The Decision of 8 January 1992 by the Prime Minister of the SRBH, published 
in the Official Journal, whereby the Government undertook to abide by the 
international agreements cited in the Guidelines; 

6. Answers, dated 8 January 1992, to the Commission's request for additional 
information on 3 January. 

The Commission also had before it two letters, dated 22 December 1991 and 9 
January 1992, from the President of the "Assembly of the Serbian People in 
Bosnia-Herzegovina", copies of which were sent to the Chairman of the 
Commission on the same dates. 

Having regard to the information before it, and having heard the Rapporteur, the 
Arbitration Commission delivers the following opinion: 

1. By an instrument adopted separately by the Presidency and the Government 
of Bosnia-Herzegovina on 20 December 1991 and published in the Official 
Journal of the Republic on 23 December these authorities accepted all the 
commitments indicated in the Declaration and the Guidelines of 16 
December 1991. 

In that instrument the authorities in question emphasized that Bosnia­
Herzegovina accepted the draft Convention produced by the Hague 
Conference on 4 November 1991, notably the provisions in Chapter II on 
human rights and the rights of national or ethnic groups. 

By a Decision of 8 January 1992 the Government of the SRBH accepted and 
undertook to apply the United Nations Charter, the Helsinki Final Act, the 
Charter of Paris, the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights and all other 
international instruments guaranteeing human rights and freedoms and to 
abide by the commitments previously entered in to by the SFRY concerning 
disarmament and arms control. 

The current Constitution of the SRBH guarantees equal rights for "the nations of 
Bosnia-Herzegovina - Muslims, Serbs and Croats - and the members of the 
other nations and ethnic groups living on its territory". 

The current Constitution of the SRBH guarantees respect for human rights, and 
the authorities of Bosnia-Herzegovina have sent the Commission a list of 
the laws in force giving effect to those principles; they also gave the 
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Commission assurances that the new Constitution now being framed would 
provide full guarantees for individual human rights and freedoms. 

The authorities gave the Commission an assurance that the Republic of Bosnia­
Herzegovina had no territorial claims on neighbouring countries and was 
willing to continue participating in the Conference on Yugoslavia in a spirit 
of constructive cooperation. 

2. The Commission also noted that on 24 October 1991 the Assembly of the 
SRBH adopted a "platform" on future arrangements for the Yugoslav 
Community. According to this document the SRBH is prepared to become a 
member of a new Yugoslav Community on two conditions: 

(0 the new Community must include Serbia and Croatia at least; and 
(ii) a convention must be signed at the same time recognizing the sovereignty of 

the SRBH within its present borders; the Presidency of the SRBH has 
informed the Commission that this in no way affects its application for 
recognition of its sovereignty and independence. 

3. The Commission notes: 
(a) that the declaration and undertakings above were given by the Presidency and 

the Government of the Socialist Republic of Bosnia-Herzegovina, but that 
the Serbian members of the Presidency did not associate themselves with 
those declarations and undertakings; and 

(b) that under the Constitution of Bosnia-Herzegovina as amended by 
Amendment LXVII, the citizens exercise their powers through a 
representative Assembly or by referendum. 

In the eyes of the Presidency and the Government of the SRBH the legal basis for 
the application for recognition is Amendment LX, added to the Constitution 
on 31 July 1990. This states that the Republic of Bosnia-Herzegovina is a 
"sovereign democratic State of equal citizens, comprising the peoples of 
Bosnia-Herzegovina - Muslims, Serbs and Croats - and members of other 
peoples and other nationalities living on its territory". This statement is 
essentially the same as Article 1 of the 1974 Constitution and makes no 
significant change in the law. 

Outside the institutional framework of the SRBH, on 10 November 1991 the 
"Serbian people of Bosnia-Herzegovina" voted in a plebiscite for a "common 
Yugoslav State". On 21 December 1991 an "Assembly of the Serbian 
people of Bosnia-Herzegovina" passed a resolution calling for the formation 
of a "Serbian Republic of Bosnia-Herzegovina" in a federal Yugoslav State if 
the Muslim and Croat communities of Bosnia-Herzegovina decided to 
"change their attitude towards Yugoslavia". On 9 January 1992 this 
Assembly proclaimed the independence of a "Serbian Republic of Bosnia­
Herzegovina". 

4. In these circumstances the Arbitration Commission is of the opinion that the 
will of the peoples of Bosnia-Herzegovina to constitute the SRBH as a 
sovereign and independent State cannot be held to have been fully 
established. 

'Ibis assessment could be reviewed if appropriate guarantees were provided by 
the Republic applying for recognition, possibly by means of a referendum of 
all the citizens of the SRBH without distinction, carried out under 
international supervision. 

Paris, 11 January 1992. 

Opinion No.5 on the Recognition of the Republic of Croatia by the 
European Community and its Member States 

In a letter dated 19 December 1991 to the President of the Council of the 
European Communities, the President of the Republic of Croatia asked the 
Member States of the Community to recognize the Republic. 

The Arbitration Commission proceeded to consider the application in accordance 
with the Declaration on Yugoslavia and the Guidelines on the Recognition of 
New States in Eastern Europe and in the Soviet Union adopted by the 
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Council on 16 December 1991 and with the rules of procedure adopted by 
the Arbitration Commission on 22 December. 

For the purposes of its deliberations the Commission took note of the following 
materials supplied by the Republic of Croatia: 

1. Answers to the Commission's questionnaire sent to the Republic concerned on 
24 December 1991; 

2. Document supporting the application for recognition of 19 December 1991, 
entitled "Answers to the Declaration on Yugoslavia and to the Declaration 
on the Guidelines on the Recognition of New States in Eastern Europe and 
in the Soviet Union"; 

3. Constitution of the Republic of Croatia of 22 December 1990; 
4. Report on the results of the referendum held on 19 May 1991; 
5. Constitutional Decision of 25 June 1991 on the sovereignty and independence 

of the Republic of Croatia, as confirmed by Article 140(1) of the 
Constitution; 

6. Declaration of 25 June 1991 establishing the sovereignty and independence of 
the Republic of Croatia; 

7. Constitutional Act of 4 December 1991 on human rights and freedoms and on 
the rights of national and ethnic communities and minorities in the 
Republic of Croatia; 

8. Parliament's Decision of 28 December 1991 supporting the President of the 
Republic of Croatia's application for the recognition of the Republic; 

9. Letter of 11 January 1992 sent by telecopier by the President of the Republic 
of Croatia in response to the Arbitration Commission's request of 10 
January 1992 for additional information. 

Having regard to the information before it, and having heard the Rapporteur, the 
Arbitration Commission delivers the following opinion: 

1. In his answers to the Commission's questionnaire the President of the 
Republic of Croatia gives a positive response 00 the questions concerning: 

(a) the Republic's acceptance of the Guidelines on the Recognition of New States 
in Eastern Europe and in the Soviet Union; and 

(b) his support for the peacekeeping efforts being made by the United Nations 
Secretary-General and Security Council and by the Conference on 
Yugoslavia. 

2. On 10 January 1992 the Arbitration Commission asked the Republic of 
Croatia to confirm its acceptance of all the provisions of the draft 
Convention drawn up by the Conference on 4 November 1991, notably those 
in Chapter II, Article 2(c), under the heading "Special status". The 
Commission notes that in his reply dated 11 January the President of the 
Republic of Croatia confirmed that all the provisions contained in the draft 
Convention of the Conference on Yugoslavia had been accepted in principle 
by the Republic on 3 November 1991 and had been incorporated into the 
Constitutional Act of 4 December 1991. 

3. The Arbitration Commission considers that: 
(i) the Constitutional Act of 4 December 1991 does not fully incorporate all the 

provisions of the draft Convention of 4 November 1991, notably those 
contained in Chapter II, Article 2(c), under the heading "Special status"; 

(ii) the authorities of the Republic of Croatia should therefore supplement the 
Constitutional Act in such a way as to satisfy those provisions; and 

(iii) subject to this reservation, the Republic of Croatia meets the necessary 
conditions for its recognition by the Member States of the European 
Community in accordance with the Declaration on Yugoslavia and the 
Guidelines on the Recognition of New States in Eastern Europe and in the 
Soviet Union, adopted by the Council of the European Communities on 16 
December 1991. 

Paris, 11 January 1992. 

Opinion No.6 on the Recognition of the SociaUBt Republic of Macedonia 
by the European Community and it. Member State. 
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In a letter dated 20 December 1991 to the President of the Council of the 
European Communities, the Minister of Foreign Affairs of the Republic of 
Macedonia asked the Member States of the Community to recognize the 
Republic. 

The Arbitration Commission proceeded to consider this application in accordance 
with the Declaration on Yugoslavia and the Guidelines on the Recognition of 
New States in Eastern Europe and in the Soviet Union adopted by the 
Council on 16 December 1991 and the rules of procedure adopted by the 
Arbitration Commission on 22 December. 

For the purpose of its deliberations the Commission took note of the following 
materials supplied by the Socialist Republic of Macedonia: 

1. Declaration of 19 December 1991 by the Assembly of the Republic of 
Macedonia, appended to the above mentioned letter from the Minister of 
Foreign Affairs; 

2. Letter of 20 December 1991 from the Minister of Foreign Affairs of the 
Republic of Macedonia; 

3. Answers to the Commission's questionnaire sent to the Republic concerned on 
24 December 1991; 

4. Report on the results of referendum held on 8 September 1991; 
5. Declaration of 17 September 1991 by the Assembly of the Republic of 

Macedonia; 
6. Constitution of the Republic of Macedonia of 17 November 1991 and 

amendments passed on 6 January 1992; 
7. Letter of 11 January 1992 sent by telecopier by the Minister of Foreign Affairs 

to the Chairman of the Arbitration Commission in response to the 
Commission's.request of 10 January 1992 for additional information. 

Having regard to the information before it, and having heard the Rapporteur, the 
Arbitration Commission delivers the following opinion: 

1. In his answers to the Commission's questionnaire the Minister of Foreign 
Affairs made the following statements on behalf of the Republic of 
Macedonia: 

(a) In response to the question what measures Macedonia has already taken, or 
intended to take, to give effect to the principles of the United Nations 
Charter, the Helsinki final Act and the Charter ofParls: 

"The Constitutional Act for the implementation of the Commission of the Republic 
of Macedonia states that the Republic of Macedonia shall base its 
international position and its relations with other states and international 
organs on the generally accepted principles of intemationallaw (Article 3). 

The Constitutional Act for the implementation of the Constitution of the republic 
of Macedonia defines that the Republic of Macedonia, as an equal legal 
successor of the Socialist Federal Republic of Yugoslavia together with the 
other republics, takes over the rights and obligations originating from the 
creation ofSFRY (Article 4)." 

(b) In response to the question what measures Macedonia had already taken, or 
intended to take, to guarantee the rights of the ethnic and national groups 
and minorities on its territory: 

"The Constitution of the Republic of Macedonia provides for the establishment of 
a Council for Inter-Ethnic relations, which shall consider issues of inter­
ethnic relations in the Republic. The Council, composed of all the 
nationalities on parity basis, apart from the President of the Assembly, 
consists of two members from the ranks of the Macedonians, the Albanians, 
the Turks, the Vlachs and the Roms, as well as two members from the 
ranks of other nationalities in Macedonia. The Assembly is obliged to take 
into consideration the appraisals and proposals of the Council and to pass 
decisions regarding them (Article 78)." 

(c) In response to the question whether Macedonia would undertake not to alter 
its frontiers by means of force: 

''Yes the Republic of Macedonia respects the inviolability of the territorial borders 
, which could be changed only in a peaceful manner and by mutual consent. 
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The Assembly of the Republic of Macedonia, in the declaration of 17 September 
1991, states that the Republic of Macedonia, strictly respecting the 
principle of inviolability of the borders, as a guarantee for peace and 
security in the region and wider, confirms its policy of not expressing and 
having territorial claims against any neighbouring country (Article 4)." 

(d) In response to the question whether Macedonia was willing to abide by all the 
undertakings given on disarmament and the non-proliferation of nuclear 
weapons: 

"Yes, the Republic of Macedonia undertakes all relevant obligations referring to 
disarmament and nuclear non-proliferation, as well as security and 
territorial stability." 

(e) In response to the question whether Macedonia was prepared to settle by 
agreement all questions relating to state succession in Yugoslavia and 
regional disputes, or by recourse to arbitration if necessary: 

"Yes, the Republic of Macedonia accepts the obligation and strives for the 
resolution of all issues referring to the succession of states and to regional 
disputes, and in case this cannot be reached, by arbitration." 

(f) In response to the question what measures Macedonia had already taken, or 
intended to take, to honour this undertaking: 

"The Constitutional Act for implementation of the Constitution of the Republic of 
Macedonia regulates the question of succession and states that the 
Republic of Macedonia as an equal successor with the other Republics of the 
SFRY shall regulate the rights and obligations of the SFRY based on the 
agreement with the other republics for the legal succession of the SFRY and 
the mutual relations (Article 4)." 

(g) In response to the question whether, and in what form, Macedonia had 
accepted the draft Convention of 4 November 1991 prepared by the 
Conference on Yugoslavia: 

"The Assembly of the Republic of Macedonia, on a proposal by the Government of 
the Republic of Macedonia, passed a Declaration of 19 December 1991 
accepting the draft Convention of the Conference on Yugoslavia (Article 3)." 

(h) In response to the question whether acceptance applied more specifically to 
Chapter II of the draft Convention: 

"Yes. the Republic of Macedonia accepts the provisions from Chapter II of the 
draft Convention referring to the human rights and the rights of the 
national or ethnic groups." 

2. Following a request made by the Arbitration Commission on 10 January 1992 
the Minister of Foreign Affairs of the Republic of Macedonia stated in a 
letter of 11 January that the Republic would refrain from any hostile 
propaganda against a neighbouring country which was a Member State of 
the European Community. 

3. The Arbitration Commission also notes that on 17 November 1991 the 
Assembly of the Republic of Macedonia adopted a Constitution embodying 
the democratic structures and the guarantees for human rights which are in 
operation in Europe. 

For the protection of minorities in particular the Constitution contains a number 
of special provisions, whose main features at least should be mentioned: 

(a) The main provision is to be found in Article 48(1), which states that members 
of the several nationalities have the right to the free expression, cultivation 
and development of their national identity; the same applies to national 
"attributes" . 

(b) In Article 48(2) the Republic guarantees that the ethnic, cultural, linguistic 
and religious identity of the several nationalities will be protected. 

(c) Article 48(3) gives members of the several nationalities the right to set up 
cultural and artistic institutions and educational and other associations 
that will enable them to express, cultivate and develop their national 
identity. 

(d) Under Article 48(4) they also have the right to be educated in their own 
language at both primary and secondary levels. 
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These provisions are to be given effect by statue. In schools where instruction is 
to be given in the language of one of the other nationalities, the Macedonian 
language must also be taught. 

(e) In this connection Article 45 is important since it provides that any citizen may 
set up a private school at any educational level except primary. Article 
19(4) provides that religious communities are also entitled to establish 
schools. In both these cases, however, the precise extent of the rights in 
question has still to be determined by legislation. 

(0 In the matter oflanguage and script, Article 7(2) provides that in communities 
where the majority of the inhabitants belong to another nationality, the 
language and script of that other nationality must be used for official 
purposes, alongside the Macedonian language and the Cyrillic alphabet. 
Article 7(3) makes the same provision for communities where a substantial 
number of inhabitants belong to a given nationality. In both these cases, 
however, the rights in question have still to be determined in precise terms 
by legislation. 

(g) Article 9(1) of the Constitution prohibits any discrimination on grounds of race, 
colour, national or social origin, or political or religious convictions. 

4. On 6 January 1992 the Assembly of the Republic of Macedonia amended the 
Constitution of 17 November 1991 by adopting the following Constitutional 
Act: 

"These Amendments are an integral part of the Constitution of the Republic of 
Macedonia and shall be implemented on the day of their adoption. 

Amendment I 
1. The Republic of Macedonia has no territorial claims against neighbouring 

states. 
2. The borders of the Republic of Macedonia could be changed only in accordance 

with the Constitution, and based on the principle of voluntariness and 
generally accepted international norms. 

3. Item 1 of this Amendment is added to Article 3 and Item 2 replaces 
paragraph 3 of Article 3 of the Constitution of the Republic of Macedonia. 

Amendment II 
1. The Republic shall not interfere in the sovereign rights of other states and 

their internal affairs. 
2. The Amendment is added to paragraph 1 of Article 49 of the Constitution of 

the Republic of Macedonia." 
5. The Arbitration Commission consequently takes the view: 
_ That the Republic of Macedonia satisfies the tests in the Guidelines on the 

Recognition of New States in Eastern Europe and in the Soviet Union and 
the Declaration on Yugoslavia adopted by the Council of the European 
Communities on 16 December 1991; 

_ that the Republic of Macedonia has, moreover, renounced all territorial claims of 
any kind in unambiguous statements binding in intemationallaw; that the 
use of the name "Macedonia" cannot therefore imply any territorial claim 
against another State; and 

_ that the Republic of Macedonia has given a formal undertaking in accordance 
with international law to refrain, both in general and pursuant to Article 49 
of its Constitution in particular, from any hostile propaganda against any 
other State: this follows from a statement which the Minister of Foreign 
Affairs of the Republic made to the Arbitration Commission on 11 January 
1992 in response to the Commission's request for clarification of 
Constitutional Amendment II of 6 January 1992. 

Paris, 11 January 1992. 

Opinion No.1 on International Recognition of the Republic of Slol1enia by 
the European Community and its Member States 

In a letter dated 19 December 1991 to the President of the Council of the 
European Communities, the Minister of Foreign Affairs of the Republic of 

454 



Slovenia asked the Member States of the Community to recognize the 
Republic. 

The Arbitration Commission proceeded to consider this application in accordance 
with the Declaration on Yugoslavia and the Guidelines on the Recognition of 
New States in Eastern Europe and in the Soviet Union adopted by the 
Council on 16 December 1991 and the rules of procedure adopted by the 
Arbitration Commission on 22 December. 

For the purposes of its deliberations the Commission took note of the following 
materials supplied by the Republic of Slovenia: 

1. Answers to the Commission's questionnaire sent to the Republics concerned on 
24 December 1991; 

2. Declaration of Slovenia's independence by the Assembly of the Republic of 
Slovenia on 25 June 1991; 

3. Constitutional Charter adopted by the Assembly on 25 June 1991; 
4. Constitutional Act to give affect to the Constitution, undated; 
5. Declaration by the Assembly dated 20 November; 
6. Text of the Constitution of 23 December 1991; 
7. Brief note on the electoral system; 
8. Briefnote on the protection of minorities; 
9. Documents concerning the plebiscite held on 23 December 1990; 
10. Foreign Affairs of 5 June 1991. 
Having regard to the information before it, and having heard the Rapporteur, the 

Arbitration Commission delivers the following opinion: 
1. As stated above, on 19 December 1991 the Minister of Foreign Affairs of the 

Republic of Slovenia wrote to ask that the Community and its Member 
States recognize the Republic. This confirmed the application to the same 
effect made by the Republic of Slovenia on 26 June 1991. 

The background to the application for recognition may be summarized as follows: 
A plebiscite on the possibility of the Republic of Slovenia declaring its 

independence was held on 23 December 1990. An absolute majority of 
those voting replied in the affirmative to the question "Should Slovenia 
become a sovereign and independent State?" According to figures provided 
by the Republic, 88.5% voted for independence and 4% against. 

Following the plebiscite, after various proposals and attempts to agree on 
changes in the Socialist Federal Republic of Yugoslavia (SFRY) had come to 
nothing, the Assembly of the Republic of Slovenia adopted a Declaration of 
Independence on 23 June 1991, based on "a unanimous proposal by all 
parties, groups or delegates represented in Parliament". 

According to further information concerning the electoral system and 
constitutional structure in the Republic of Slovenia, supplied on 8 January 
1992 at the request of the Commission, the present Assembly was the 
outcome of elections held in April 1990, after which an Executive Council 
supported by six parties controlling a majority of the Assembly was formed. 

It should be noted that Article 81 of the new Constitution of 23 December 1991 
provides for universal, equal and direct suffrage and the secret ballot. The 
Constitutional Act to give effect to the Constitution provides that the 
present Assembly will remain in place until the election of the new 
Parliament (State Assembly), which is likely to be held in April or June 
1992. 

The effective political control exercised by the Assembly derives from the 
Assembly's Declaration of 20 November: the Slovene Delegation to the 
Hague Conference required to report to it on the progress of negotiations and 
the positions that have been or are to be taken. 

The Declaration states that "the main foreign policy objective of the Republic of 
Slovenia is multilateral international recognition ... the strengthening of its 
international position ... the speeder implementation of measures that will 
enable the Republic to become a full member of the United Nations and of 
other international and financial organizations ... " 

It was in line with this objective, then, that the Minister of Foreign Affairs made 
the application for recognition. The Republic of Slovenia stated in its 
answers to the Commission's questionnaire that the application had also 
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been approved by the Executive Council, the Presidency and the Foreign 
Affairs Committee of the Assembly of the Republic. 

2. In general, the application for recognition made by the Minister on 19 
December implies, in the terms of the answer to the Commission's 
questionnaire, "a formal expression of acceptance of the Declaration on 
Yugoslavia and the conditions on the recognition of new States in Eastern 
Europe and in the Soviet Union." 

As regards each of these conditions, the Commission finds as follows: 
(a) Respect for the provisions of the United Nations Charter, the Helsinki Final 

Act and the Charter of Paris is stated in the Declaration of Independence of 
25 June 1991 and in the application for recognition made on 19 December. 
The Republic of Slovenia stresses that it intends to apply for admission to 
the United Nations and the CSCE. 

Moreover, Article 8 of the Constitution of 23 December 1991 stipulates: "Laws 
and other regulations must be in accordance with the generally valid 
principles of international law and with international contracts to which 
Slovenia is bound. Ratified and published contracts are used directly." 

As regards the requirement that Slovenia's legal system should respect human 
rights, observe the rule of law and guarantee a democratic regime, the 
Republic's answers to the Commission's questionnaire cite a number of 
constitutional provisions which establish to the Commission's satisfaction 
that these principles will be acted upon. 

The Republic of Slovenia undertakes to accept international machinery for 
monitoring respect for human rights, including individual petitions to the 
European Commission of Human Rights. 

(b) Concerning guarantees for the rights of ethnic and national groups and 
minorities in accordance with commitments entered into in the CSCE 
framework: 

In its application for recognition the Republic of Slovenia declares that its 
Constitution and its laws respect these rights. It mentions certain articles 
of the Constitution (Articles 61 to 63) providing for freedom to express ethnic 
or national identity, freedom in the use of languages and alphabets in 
administrative or legal proceedings, the prohibition of ethnic, social, 
religious or other forms of discrimination; it refers to a number of statues 
giving effect to these freedoms, relating to the use of languages in education 
or legal proceedings. 

Article 3 of the Basic Constitutional Charter of 25 June 1991 and Article 64 of the 
Constitution (together with Articles 5 and 81) guarantee a number of 
specific rights to the Italian and Hungarian minorities (the right to national 
emblems, national identity and education in the national language, the 
rights to a degree of political autonomy and to minimum representation in 
central or local authorities, a right of veto on rules concerning the status of 
these minorities, etc.). 

(c) The commitment of the Republic of Slovenia to respect the inviolability of 
territorial boundaries made in the Declaration of Independence is repeated 
in the application for recognition. The Republic's frontiers are delimited in 
Article 2 of the Basic Constitutional Charter of 25 June 1991 unchanged by 
reference to the existing frontiers. 

The Republic of Slovenia also stresses that it has no territorial disputes with 
neighbouring states or the neighbouring Republic of Croatia. 

(d) As regards accepting all relevant commitments concerning disarmament and 
nuclear non-proliferation and regional security and stability, the Republic of 
Slovenia underlines the fact that its desire to gain independence and 
sovereignty peaceably is expressed in the Declaration of Independence; and 
that since the Federal Army began to withdraw on 25 October Slovenia's 
armaments have been reduced to the minimum needed to defend its 
territory. 

Both in its application for recognition and in answer to the Commission's 
questionnaire, the Republic of Slovenia accepts that it is a successor state 
in respect of international treaties to which Yugoslavia is party, including 
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the 1968 Nuclear Non-proliferation Treaty; once recognized, the Republic 
also intends to bring forward proposals on regional security and stability. 

(e) AB regards the settlement by agreement of issues relating to state succession 
and regional disputes (including recourse to arbitration), the Republic of 
Slovenia accepts this condition both in its application for recognition and in 
its answers to the Commission's questionnaire; it also points out that this 
has been its position since the Conference began; lastly, it accepts the 
principle of going to arbitration where the parties are agreed, and accepts 
that the arbitral award is binding. 

3. Recalling the fact that the Declaration by the ABsembly on 20 November 1991 
already referred to is support for the basic idea underlying Lord 
Carrington's plan, the Republic of Slovenia declared in its application for 
recognition that it accepts the principles contained in the draft. Convention 
produced by the Conference on 4 November 1991. 

The Republic also makes the point that the Constitution of 23 December was 
framed in such a manner as to give effect to the draft. Convention. 

With more particular reference to Chapter II of the draft Convention, relating to 
human rights and the rights of national or ethnic groups, a brief analysis of 
the Constitution enables the following findings to be made: 

(a) The protection of human rights appears to be sufficiently guaranteed by 
Chapter II of the Constitution, entitled "Human Rights and Fundamental 
Freedoms" (Articles 14 to 65). 

More particularly, the human rights referred to in Article 2(a)(1) of the draft 
Convention are guaranteed as follows: 

(i) Article 17 recognizes the right to life and prohibits the death penalty; 
(ii) Articles 18, 21 and 34 guarantee the right to human dignity and prohibit 

torture and inhuman and degrading treatment or punishment; 
(iii) Article 49 prohibits forced labour; 
(iv) Articles 19 and 20 guarantee the rights to liberty and security of person; 
(v) the right to protection of the law, a fair trial, the presumption of innocence and 

the rights of the defence are guaranteed in Articles 23, 24, 25 and 27 to 30; . 
(vi) respect for private life is guaranteed in Articles 37 and 38; 
(vii) Articles 41 and 46 guarantee freedom of thought, conscience and religion, 

including the right to conscientious objection; 
(viii) freedom of expression is guaranteed in Articles 39 and 45; 
(ix) freedom of assembly is guaranteed in Article 42; 
(x) the right to marry and found a family is recognized by Articles 53 to 59; and 
(xi) discrimination in the exercise of these rights is prohibited by Article 14 (in 

general) and by Articles 22, 43 and 49 (in specific areas). 
(b) As regards the rights of national or ethnic groups and of their members, the 

Commission notes that Article 14 is the basic provision on equality and 
non-discrimination, prohibiting discrimination on grounds of nationality, 
race language, political or other convictions or "other circumstances": 

(i) Article 16, which regulates in strict terms the circumstances in which rights 
and fundamental freedoms may be suspended, provides that suspension 
may not involve discrimination within the meaning of Article 14; and certain 
freedom (e.g. the right to life) may not be suspended at all; 

(ii) the principle of non-discrimination is applied to particular areas, notably 
liberty of person (Article 19), the right to vote (Article 49), the right to 
express the fact of one's nationality or belonging to a national community 
(Article 61); 

(iii) the rights of children are protected by several provisions in Articles 53 to 58, 
more specifically Article 56; 

(iv) the right to use one's own language is guaranteed in Articles 61 and 62; and 
(v) as regards participation in public affairs, there is universal and equal suffrage 

(Article 43), participation may be direct or through representatives (Article 
44) and freedom of access to any employment is guaranteed by Article 49. 

AB has already been observed, respect for the cultural, linguistic and educational 
identity of the Italian and Hungarian minorities and their right to use their 
own emblems are guaranteed by Article 64 of the Constitution. A number 
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of statues dating from 1977 and 1988 have been transmitted to the 
Commission. These establish, in "mixed" areas: 

(i) the right to use the Italian or Hungarian language in the courts and the right to 
have the prosecution do likewise; and 

(ii) the protection of the Italian and Hungarian cultures and languages in public 
education at pre-school, primary and secondary levels. 

Lastly, while the Republic of Slovenia, as we have seen, accepts the international 
machinery that has been set up to protect and monitor respect for human 
rights, the Constitution of 23 December also institutes a Constitutional 
Court with jurisdiction to enforce respect for human rights and fundamental 
freedoms both in the law and in individual actions. 

4. The Arbitration Commission consequently takes the view that the Republic of 
Slovenia satisfies the tests in the Guidelines on the Recognition of New 
States in Eastern Europe and in the Soviet Union and the Declaration on 
yugoslavia adopted by the Council of the European Communities on 16 
December 1991. 

Paris, 11 January 1992 

Source: ·Symposium: Recent Developments in the Practice of State Recognition·, 
European Journal of International Law 4 (1993), 36-91. 
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APPENDIX 6: STATEMENT OF PRINCIPLES FOR NEW CONSTITUTIONAL 
ARRANGEMENTS FOR BOSNIA AND HERZEGOVINA (SaraJevo, 18 March 
1992) 

A. INDEPENDENCE 
1. Bosnia and Herzegovina would be a state, composed of three constituent units, 

based on national principles and taking into account economic, geographic 
and other criteria. 

2. Bosnia and Herzegovina would continue to have its existing borders and 
neither the government of Bosnia and Herzegovina nor the governments of 
the constituent units will encourage or support claims to any part of its 
territory by neighbouring states. 

3. Sovereignty resides in the citizens of the Muslim, Serb and Croat nations and 
other nations and nationalities, who realise it through their civic 
participation in the constituent units and the central organs of the republic. 

B. GENERAL PRINCIPLES 
1. Bosnia and Herzegovina and its constituent units would be governed in 

accordance with the following constitutional principles, as understood and 
generally practised among the democratic states of Western Europe and as 
set out in draft convention under discussion in the conference: 

a. Respect for human rights at the highest standards as envisaged in the draft 
convention, respect for private ownership, the market economy and free 
enterprise; 

b. The general and equal right to vote, free elections and secret voting; 
c. Freedom for political and trade union activities; 
d. A secular state system with full religious freedom and separation of church 

and state, separation of powers between the branches of government. the 
rule of law and a democratic and effective system of control and protection of 
constitutionality and legality; 

e. International control and jurisdiction for the protection of human rights and 
freedom. 

C. THE ASSEMBLY AND GOVERNMENT OF BOSNIA AND 
HERZEGOVINA 

1. The assembly of Bosnia and Herzegovina would be composed of a chamber of 
citizens, which would be directly elected, and chamber of constituent units 
in which each of the constituent units would have an equal number of 
representatives. 

2. The assembly, acting through the chamber of citizens and the chamber of 
constituent units, and the government, would have competence to legislate, 
to consider and adjust proposals from the constituent units and to 
administer in the following fields: central bank and monetary policy, foreign 
relations, defence, general economic policy, economic relations, including, 
where any of the following affect more than one constituent unit, transport, 
energy supplies, pipelines and water management, and other items to be 
decided. Decisions concerning the flag and emblem, higher education, 
religion, matters concerning defence, macro-economic policy, important or 
general matters concerning economic policy, decisions concerning relations 
between Bosnia and Herzegovina and states neighbouring Bosnia and 
Herzegovina and other items to be decided would be decided in the chamber 
of constituent units by a majority of four-fifths of the total number of the 
representatives in it. 

Note: Matters concerning the future armed forces of Bosnia and Herzegovina will 
be defined in the course of these negotiations. This does not refer to the 
present army, the question of which will be solved separately. 

3. The composition of the civil services and the judiciary of Bosnia and 
Herzegovina would reflect proportionally the national composition of Bosnia 
and Herzegovina. 

4. In order to resolve constitutional questions between the authorities of Bosnia 
and Herzegovina of the constituent units, a special tribunal would be 
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established, which would, for a period of not less than five years, include 
impartial elements drawn form outside Bosnia and Herzegovina and its 
neighbouring states. The tribunal will have one member from each unit 
and the same number and one more drawn from outside. It takes decisions 
by simple majority. 

D. THE CONSTITUENT UNITS 
1. Within Bosnia and Herzegovina, constituent units would be established, which 

are defined in part E below. 
2. The assembly and the government of the constituent units would have power, 

subject to any legislation of Bosnia and Herzegovina in the limited fields 
specified above and in accordance with the procedures set out above, to 
legislate and to administer in matters of concern to the constituent units, 
namely the administration of the services and officials of a constituent unit, 
expropriation of property for public use, land registries, fire prevention, 
chambers of commerce, supervision of co-operative trading organizations, 
saving banks and credit institutions, supervision of charitable institutions, 
social security, sickness insurance, conservation of the historic, artistic and 
cultural heritage, cultural institutions such as libraries, institutions and 
museums, roads, emergency services, mining, hunting and fishing, nature 
reserves, aqueducts, water management, pipelines, transport within the 
constituent unit, tourism, agriculture and forests, social assistance, 
education schools, police, trade and other aspects of economic policy, 
security at public performances, hygiene, sport and recreation and other 
items to be decided. Each constituent unit would organise its own 
institutions. A constituent unit may establish and maintain relations and 
links with the other republics and with organizations in them provided that 
these relations and links are consistent with the independence and integrity 
of Bosnia and Herzegovina. 

3. All the institutions (civil service, the judiciary etc.) established by a constituent 
unit would reflect proportionally the national composition of the constituent 
unit. 

4. Members of the nations who would be in a minority in a particular constituent 
unit would receive protection similar to that in article 2(3) of the draft 
convention. 

E. DEFINITION OF THE CONSTITUENT UNITS 
A working group will be established in order to define the territory of the 

constituent units base on national principles and taking into account 
economic, geographical and other criteria. A map based on the national 
absolute or relative majority in each municipality will be the basis of work 
in the working group, and will be subject only to amendments, justified by 
the above-mentioned criteria. A copy is annexed to this statement. 

F. TRANSITIONAL STEPS 
Subject to the definition of the constituent units for the purpose of the future 

arrangements in accordance with part E of this statement a constitutional 
law to modify the constitution in order to give effect to these principles will 
be prepared and submitted. to assembly as soon as possible, and will have 
to be confirmed by a referendum of the people under international 
supervision. 

This paper is the basis of further negotiations. 

ANNEXl 

The leaders of the three main parliamentary parties meeting in Brussels under 
the auspices of the European Community for the sixth round of talks on 
future constitutional arrangements for Bosnia and Herzegovina: 

• Solemnly undertake to do all in their power to bring down the level of violence in 
Bosnia and Herzegovina; 
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• Urgently appeal to all in Bosnia and Herzegovina regardless of ethnic origins, 
religious beliefs and political affiliation, to refrain from violence, provocation 
of violence and from any other military or political action that might 
jeopardise the agreements already made by the three parties and cast 
doubts on a successful outcome of the talks; 

• They are firmly convinced that a peaceful environment will facilitate 
understanding, speed up negotiations and allow for the drafting of a new 
constitution acceptable to all in the shortest possible time. 

ANNEX 2 

Additional part to be added after part B of the Statement of Principles of 18 
March 1992. 

Human rights 
1. The Constitution would include provisions providing for the protection of 

human rights and rights of minorities as envisaged in article 2a), b) and d) 
of the draft convention of the EC Peace Conference on Yugoslavia and full 
effect would be given to those rights by the authorities of the constituent 
units. 

2. Cases in courts involving allegations of a breach of those rights would be 
decided, as a final court of appeal by the special tribunal, envisaged in 
paragraph C4 of the agreed Statement of Principles the jurisdiction of that 
tribunal would extend to cover such cases. 

3. A mixed commission for human rights would be established, composed of one 
representative of each of the three nations and four representatives 
including the chairman for the European Community. The mixed 
commission would consider and make recommendations by majority vote on 
any question relating to those rights which are brought before it. 

4. A monitoring mission including members drawn from the European 
Community would be established which could, at the request of 2 
representatives on the Mixed Commission for human rights, investigate and 
report on any allegation of infringement of the rights referred in paragraph 1 
above. 

ANNEXS 

The working group on definition of the constituent units in Bosnia and 
Herzegovina. 

1. The working group will consist of three persons from each of the three parties 
represented in the talks on future constitutional arrangements for Bosnia 
and Herzegovina, together with three persons, including a chairman, 
nominated by the European Community. 

2. It will meet as soon as all its members have been nominated and will make 
recommendations by 15 May 1992 to the chairman of the constitutional 
talks. 

3. The working group will draw a map of the constituent units. While basing its 
work on national principles, the criteria which the working group will take 
into account in addition to economic and geographic criteria, include 
historical, religious, cultural and educational, transport and 
communications, and the will of inhabitants, to the extent that the 
members of the working group consider that the application of these criteria 
are justified. 

4. The working group will endeavour to reach unanimous recommendations 
reconciling the competing claims and considerations presented to it. But if, 
it is unable to reach agreement its members may present separate 
recommendations. 
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APPENDIX '7: STATEMENT OF PRINCIPLES Approved by the Conference on 26 
August (The London Conference, 26 August 1992) 

STATEMENT OF PRINCIPLES 

The London Conference has endorsed the following principles as the basis for a 
negotiated settlement of the problems of former Yugoslavia: 

(i) the imperative need that all parties and others concerned should cease fighting 
and the use of force, should respect agreed ceasefires and restrain those 
who commit or seek to provoke breaches of them; 

(ii) non-recognition of all advantages gained by force or fait accompli or of any legal 
consequence thereof; 

(iii) the need for all parties concerned to engage actively, directly or through 
intermediaries, in negotiations on the basis of these principles; 

(iv) respect for the highest standards of individual rights and fundamental 
freedoms in a democratic society, as embodied in the International 
Covenants of the UN on Human Rights, the European Convention of Human 
Rights and its protocols and other instruments of the UN, the CSCE and 
the Council of Europe; 

(v) implementation of constitutional guarantees of the human rights and 
fundamental freedoms of persons belonging to ethnic and national 
communities and minorities, the promotion of tolerance and the right to self­
determination in accordance with the commitments entered into under the 
CSCE and in the EC Conference on Yugoslavia; 

(vi) total condemnation of forcible expulsions, illegal detentions and attempts to 
change the ethnic composition of populations, and effective promotion of the 
closure of detention camps, and of the safe return to their homes of all 
persons displaced by the hostilities who wish this; 

(vii) compliance by all persons with their obligations under international 
humanitarian law and particular the Geneva Conventions of 12 August 
1949, and the personal responsibility of those who commit or order grave 
breaches of the Conventions; 

(viii) the fundamental obligation to respect the independence, sovereignty and 
territorial integrity of all states in the region; and to respect the inviolability 
of all frontiers in accordance with the UN Charter, the CSCE Final Act and 
the Charter of Paris. Rejection of all efforts to acquire territory and change 
borders by force; 

(ix) the requirement that a final settlement of all question of succession to the 
former Socialist Federal Republic of Yugoslavia must be reached by 
consensus or by arbitration and the commitment of all parties to recognise 
each other mutually, to respect each others' status and rights under any 
such settlement and to share the duties and responsibilities of successor 
states; 

(x) the obligations on all states and parties concerned to comply in full with all 
UN Security Council Resolutions on the crisis in the former Socialist Federal 
Republic of Yugoslavia and to do their utmost to secure their 
implementation; 

(xi) the vital need for humanitarian aid to be provided and, under appropriate 
protection and with the full cooperation of the local authorities, to reach the 
populations in need, with special consideration for the needs of the children; 

(xii) the obligation on all parties to cooperate wholeheartedly in the international 
monitoring, peacekeeping and arms control operations in the territory of the 
former Socialist Federal Republic of Yugoslavia and to contribute 
constructively to the suppression of violence throughout the area; 

(xiii) the need to provide international guarantees to ensure the full 
implementation of all agreements reached within the framework of the 
International Conference. 

spECIFIC DECISIONS BY TIlE LONDON CONFERENCE 
(The London Conference, 2'7 August 1992) 
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1. Acting under the principles set out in the relevant Conference documents, all 
parties at the Conference formally accept and agree to cooperate in a 
number of actions. 

CESSATION OF VIOLENCE 
2. The overall aim was an effective and durable cessation of hostilities in the 

whole of the former SFRY and in particular in Bosnia-Herzegovina in order 
to facilitate the negotiation of a lasting political settlement. This requires 
urgent action including: 

_ early lifting of the sieges of towns and cities; 
_ international supervision of heavy weapons; 
_ bringing all forces, including irregulars, under central oontrol; 
_ withholding of direct or indirect military assistance to self-proclaimed 

governments and the internal components of neighbouring states; 
_ the progressive reduction of weapons in the region under international 

supervision. 
3. Participants agreed confidence-building measures including: 
_ the notification of all mortars and heavy weapons to the UN within 96 hours as 

a prelude to their disengagement from the conflict, which will be the first 
item in negotiations; 

- a ban on military flights; 
_ early setting up of hot lines between local commands and Headquarters; 
_ improved contact through liaison visits; 
_ the identification of Headquarters and commands of all armed units, including 

para-militaries; 
_ the posting of observers on the Bosnian/Serbian and Bosnian/Montenegrin 

borders; 
_ the deployment of observers in Bosnia to monitor heavy weapons. 
4. Further confidence-building measures, covering military movements, arms 

limitation and verifications will be urgently examined. 

HUMANITARIAN ISSUES 
5. The Co-Chairmen have agreed a programme of action with the parties to the 

conflict. This includes: 

EFFECTIVE DELIVERY OF HUMANITARIAN AID 
(i) Full collaboration in delivery of humanitarian reliefby road throughout Bosnia­

Herzegovina, with the following specific steps: 
_ progressive development of relief missions and road convoys from Croatia and 

Serbia and Montenegro into all ~as of Bosnia where relief is required; 
_ priority to re~airing the road and rai1~ay b~tween Ploce, ~ostar and Sarlijevo; 
_ parties to deSignate local representatives With whom practical arrangements for 

relief missions and road convoys can be made; 
_ acceptance of and arrangements for international monitors. 
(ii) Parties to exercise authority over undisciplinary elements in their areas. 

REFUGEES 
(iii) Progressive return of refugees to their homes and response to the needs 

identified by the UN. 

DISMANTLING DETENTION CAMPS 
(iv) Unconditional and unilateral release under international supervision of all 

civilians detained, and the closure without delay of the detention camps. 
(v) Parties to take responsibility for security and protection of those detained until 

freed under international supervision. 
(vi) International community to be given immediate access in order to monitor the 

situation of those in detention. 
(vii) Pending release and return home of those detained urgent action by 

humanitarian organizations to examine temporary options. 

SAFE AREAS 
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(viii) Further examination of options including neutral zones or safe areas. 

nnERNAnONALACDON 
6. In order to promote these objectives all governments and international 

organizations will: 
- collaborate fully with the Secretary-General of the United Nations in providing to 

him information in implementation of UNSCR 771; 
- ensure the compliance by all persons with their obligations under international 

humanitarian law; 
- take all possible legal action to bring to account those responsible for committing 

or ordering grave breaches of the Geneva Conventions; 
- draw up a register of verified breaches of international humanitarian law; 
- set up the monitoring missions called for by the CSCE in the territories of the 

former SFRY and in neighbouring countries; 
- not consider help for the reconstruction of the Serbian economy before Serbia has 

complied with the demands of this Conference; 
- provide the means for: 
_ passage and protection of humanitarian convoys at the request of the United 

Nations; 
_ control and monitoring of heavy weapons in Bosnia-Herzegovina under the 

auspices of the United Nations. 

SANCTIONS 
7. The relevant governments agreed that they will: 
_ implement an agreed action plan to ensure the rigorous application of sanctions; 
_ enforce sanctions on the Danube, consistent with their view that riparian states 

have the authority and obligation to do so; 
_ provide practical advice, manpower and equipment to help neighbouring 

countries to enforce sanctions rigorously; 
_ contribute experts to advise on the application of sanctions in all neighbouring 

countries to take part in the monitoring missions which will be established 
in the neighbouring countries to ensure full implementation of sanctions; 

- ask the Security Council to: 
_ take necessary measures to tighten up the application of sanctions in the 

Adriatic; 
_ prevent illegal transfers of financial assets to Serbia and Montenegro; and 
_ eliminate diversion of goods in transit. 
Conference parties asked the European Community and the CSCE to coordinate 

all necessary practical assistance to all neighbouring countries. 

VIOLA nONS OF INTERNAnONAL HUMANITARIAN LAW 
8. The Co-Chairmen have undertaken to carry forward a study of the creation of 

an international criminal court. 

STATEMENT ON BOSNIA 
(The London Conference, 27 August 1992) 

The participants in the London Conference on the Former Socialist Federal 
Republic of Yugoslavia condemn the continuing violence in Bosnia and 
Herzegovina and the attempts to gain territory by the use of force. They 
reject as inhuman and illegal the expulsion of civilian communities from 
their homes in order to alter the ethnic character of any area. They welcome 
the adoption by the United Nations Security Council of Resolution 771 and 
other Security Council Resolutions, and the Resolution of the UN 
Commission on Human Rights on the situation of human rights in the 
territory of the former Yugoslavia. They undertake to collate substantiated 
information on violations of international humanitarian law and to make 
this information available to the United Nations. They reaffirm that 
persons who commit or order the commission of grave breaches of the 
Geneva Conventions are individually responsible in respect of such 
breaches. 
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A political settlement in Bosnia and Herzegovina must include the following 
provisions: 

a) a full and permanent cessation of hostilities and an end of all violence and 
repression, including the expulsion of populations; 

b) recognition of Bosnia-Herzegovina by all the former Yugoslav republics; 
c) respect for the integrity of present frontiers, unless changed by mutual 

agreement; 
d) implementation of guarantees for the rights of persons belonging to all national 

communities and minorities in accordance with the UN Charter and CSCE 
provisions; 

e) just and adequate arrangements for people who have been forcibly expelled 
from their homes including the right to return and compensation for their 
losses; 

f) democratic and legal structures which properly protect the rights of all in 
Bosnia-Herzegovina including national communities and minorities; 

g) assurances of non-intervention by outside military forces whether former units 
or irregulars, except as provided for in relevant UN Security Council 
Resolutions; 

h) respect for all international Treaties and Agreements; 
i) restoration of trade and other links with neighbouring countries. 
Further urgent steps are now required to achieve a settlement. The participants 

in the London Conference urge all parties immediately and without 
preconditions to resume negotiations on futUre constitutional arrangements 
within the framework of the Conference. All parties involved must 
participate in these negotiations with a genuine will to seCUre peace and a 
respect for the interest of the other parties. 

The negotiations will also need to cover the following requirements: 
a) a genuine and lasting end to the conflict throughout the Republic, and return of 

territory taken by force; 
b) the cessation of all outside interference in terms of personnel or material 

support, in the present conflict; 
c) the grouping of heavy weaponry under international control; 
d) the demilitarisation of major towns and the monitoring of them by 

international observers; 
e) the establishment of refugee and relief centres for those citizens of Bosnia­

Herzegovina who have lost or been expelled from their homes, pending their 
return; 

f) the extension of humanitarian relief to all areas of Bosnia-Herzegovina where 
supplies are needed, with the cooperation of local parties; 

g) an international peace-keeping force under UN auspices may be created by the 
Security Council to maintain the ceasefire, control military movements, and 
undertake other confidence-building measures. 

AB and when parties are ready to reach a settlement on the above basis, the 
International Community will join with them in a major reconstruction 
programme to cope with humanitarian needs and to restore economic 
activity. 

THE LONDON CONFERENCE 

At a meeting with FCO Minister of State Douglas Hogg, Drs Karadzic and 
Loljevic representing the Bosnian Serbs signified their agreement to the 
following: 

i) That the Bosnian Serb side would notify to the UN within 96 hours the 
positions of all heavy weaponry to be grouped around the 4 towns of 
Sarajevo, Bihac, Gorazde and Jajce, this grouping to be completed within a 
period of 7 days. The weaponry once grouped would be put under the 
continuous supervision of permanent UN observers. The Bosnian Serb side 
would expect the Bosnian Government to take reciprocal action, but would 
not impose this as a precondition for their own action, which would be 
unilateral. The Bosnian Serb side further undertook with immediate effect 
not to initiate fire from any of this heavy weaponry. 
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ii) That the Bosnian Serb side recognised that in negotiations between the three 
Bosnian parties, they would agree to withdraw from a substantial portion 
of the tenitory now under the control of their forces. 

STATEMENT ON SERBIA AND MONTENEGRO 
(The London Conference, 2'7 August 1992) 

We welcome the fact that all participants in the Conference have subscribed to 
the Statement on Bosnia-Herzegovina. All participants must fulfil the 
obligations to which they have agreed. In particular, Serbia and 
Montenegro face a clear choice. They have undertaken to: 

_ cease intervention across their borders with Bosnia and Croatia; 
- to the best of their ability restrain the Bosnian Serbs from taking tenitory by 

force and expelling the local populations; 
_ restore in full the civil and constitutional rights of the inhabitants of the K080VO 

and Vojvodina and also to ensure the civil rights of the inhabitants of the 
Sandjak; 

_ use their influence with the Bosnian Serbs to obtain the closure of their 
detention camps, to comply with their obligations under international 
humanitarian law and in particular the Geneva Conventions, and to permit 
the return of refugees to their homes. The Bosnian Croats and Muslims 
have given similar undertakings; 

_ fully observe the relevant resolutions of the UN Security Council; 
_ declare that they fully respect the integrity of present frontiers; 
_ guarantee the rights of ethnic and national communities and minorities within 

the borders of Serbia and Montenegro in accordance with the UN Charter, 
the CSCE and the draft convention of the EC Conference on Yugoslavia; 

_ work for the normalisation of the situation in Croatia, for implementation of the 
Vance Plan and for acceptance by the Serbs in the Krejina of special status 
as foreseen in the draft convention of the EC Conference on Yugoslavia; 

_ respect all relevant international treaties and agreements. 
If, as suggested by Mr Panic's recent letter to the President of the Security Council 

of the UN, Serbia and Montenegro do intend to fulfil these obligations in 
deed as well as in word they will resume a respected position in the 
international community. They will be enabled to trade to receive 
assistance and to enjoy the full cooperation of all members of the 
international community. If they do not comply the Security Council will be 
invited to apply stringent sanctions leading to their total international 
isolation. 

PROposED PROVISIONAL RULES OF PROCEDURE 
(The London Conference, 25 August 1992) 

GENERAL 
1. (1) The following Rules of Procedure are established for the International 

Conference on the Former Socialist Federal Republic of Yugoslavia. 
(2) The Conference shall meet in London from 26 to 28 August 1992 inclusive, 

under the title of the London Conference on the former Socialist Federal 
Republic ofY ugoslavia. 

(3) The second stage of the Conference will be held at the UN Office at Geneva. 
(4) The Conference shall hold subsequent plenary meetings at a date and place to 

be decided by the Co-Chairmen. 

AGENDA 
2. The draft agenda for each meeting of the Conference shall be prepared by the 

Co-Chairmen, and shall be submitted to the meeting for approval. 

ATTENDANCE 
3. The following shall be invited to attend the Conference: 
(a) the representatives of States and organizations, as well as other persons, 

invited by the Co-Chairmen, and 
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(b) those persons invited by Lord Carrington, as the Chairman of the EC 
Conference on Yugoslavia. 

cO-CBAIRMEN 
4. (1) The Co-Chairmen of the Conference shall be the Secretary General of the 

UN and the Head of Government of the State currently holding the 
Presidency of the Council of Ministers of the EC. 

(2) Ifeither of the Co-Chairmen finds it necessary to be absent during a meeting 
or any part thereof, he shall designate another person to take his place; any 
person so designated shall have the same powers and duties as the absent 
Co-Chairman. 

5. In addition to exercising the powers conferred upon them elsewhere by these 
rules, the Co-Chairmen shall declare the opening and closing of each 
meeting, direct the discussions in meetings, ensure observance of these 
rules, accord the right to speak, put questions and announce decisions. 
They shall rule on points of order and, subject to these rules, shall have 
complete control of the proceedings at any meeting and over the 
maintenance of order thereat. The two Co-Chairmen will decide which of 
them shall speak on behalf of the Co-Chairmen during a particular meeting. 

SECRETARIAT 
6. (1) The Secretariat for the London Conference shall be provided by the 

Government of the UK; for subsequent meetings of the Conference, the Co­
Chairmen shall make arrangements for the provisions of a Secretariat. 

(2) The Secretariat shall: 
(a) provide and direct the staff required by the Conference and any committees 

which it may establish; 
(b) distribute documents of the conference and its committees; 
(c) interpret speeches made at the Conference; 
(d) generally perform all other work which the Conference may require. 

LANGUAGES 
7. (1) English, French and Serbo-Croat shall be the languages of the Conference 

and its committees. 
(2) Speeches made in any of the languages of the Conference shall be interpreted 

into the other languages. 
(3) Any participant may make a speech in a language other than the languages of 

the Conference. In this case, he shall himself provide for interpretation into 
one of the languages of the Conference. Interpretation into the other 
languages of the Conference by the interpreters of the Secretariat may be 
based on the interpretation given in the first such language. 

RECORDS 
8. The records of the meetings of the Conference and its committees shall be in 

such form as the Co-Chairmen decide. 

MEETINGS 
9. The meetings of the Conference and its committees shall be held in private. 
10. No participant may address the Conference without having previously 

obtained the permission of the Co-Chairmen, who shall have discretion as 
to the order in which they call those who have signified a desire to speak. 
The Co-Chairmen may call a speaker to order if his remarks are not 
relevant to the subject under discussion. 

11. Either of the Co-Chairmen may at any time make either oral or written 
statements to the Conference concerning any question under consideration 
by it. 

12. During the discussion of any matter, a participant may raise a point of order 
and the point of order shall be immediately decided by the Co-Chairmen. ' 

13. The Co-Chairmen may limit the time to be allowed to each speaker and the 
number of times each person may speak of any question. When the debate 
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is limited and a speaker exceeds his allotted time, the Co-Chairmen shall 
call him to order without delay. 

14. The Co-Chairmen may allow any participant the right of reply, to be made at 
a time to be decided by the Co-Chairmen. 

15. The Co-Chairmen may at any time: 
(a) close the debate on the item under discussion, whether or not any participant 

has signified his wish to speak; 
(b) suspend or adjourn the meeting. 
16. (1) Any participant invited to attend the Conference may submit proposals for 

discussion at the Conference to the Co-Chairmen for their consideration. 
The basic proposals for discussion at the Conference shall be those put 
forward by the Co-Chairmen. 

(2) Where a participant makes a request that a document is circulated to the 
Conference, the Secretariat will circulate the document to the Conference if 
either of the Co-Chairmen authorises its circulation. No document will be 
circulated to the Conference except in accordance with this Rule. 

(3) If a person other than a participant in the Conference makes a request that a 
document be made available to the participants of the Conference, he must 
likewise obtain the authorisation of either of the Co-Chairmen. The person 
who wishes the document to be made available shall provide the 
Secretariat with a sufficient number of copies of the document, and the 
Secretariat will place those copies at a location which the Secretariat 
consider suitable in or near the meeting-place of the Conference. 

(4) Documents will be circulated under sub-paragraph (2) above or made 
available under sub-paragraph (3) in the language in which they were 
submitted to the Secretariat. 

TASK GROUPS 
17. The Co-Chairmen may establish such Task Groups as they deem necessary 

for the performance of the functions of the Conference. 
18. The Co-Chairmen of the Conference will: 
(a) choose the Chairman of any Task Group. 
(b) designate the membership of the Task Group. 
19. The Chairman of a Task Group shall have the same powers and duties, in 

relation to a Task Group, as the Co-Chairmen have in relation to the 
Conference under these Rules. 

20. A Task Group shall meet at the time and place decided by its Chairman. 
21. Each Task Group may set up sub-groups, whose chairmanship and 

membership shall be decided by the Chairman of the Task Group. 

Source: David Owen, Balkan Odyssey. 
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APPENDIX 8: JOINT SERBIAN-CROATIAN CONSTITUTIONAL PLAN FOR 
BOSNIA-HERZeGOVINA 

Bosnia and Herzegovina shall be a confederation. The constitution shall recognise 
three constituent peoples, with most government functions canied out by its 
republics. 

• The republics shall not enter inoo agreement with foreign states or international 
organisations which damage the interests of other republics. 

• Full freedom of movement shall be allowed throughout Bosnia and Herzegovina, 
to be ensured in part by internationally monioored throughways. 

• All matters of vital concern 00 any of the constituent peoples and their republics 
shall be regulated in the constitutions of the republics. 

• The republics shall have democratically elected legislatures and democratically 
chosen chief executives and an independent judiciary. The presidency of the 
confederation shall be composed of the three presidents of the republics. 
There shall be a confederal council of ministers composed of nine members: 
three from each of the republics. The posts of prime minister and foreign 
minister shall rotate at agreed intervals among the three republics. The 
confederal parliament shall be indirectly elected by the legislatures of the 
three republics. The initial elections are 00 be supervised by the United 
Nations, European Community and Conference on Security and Co­
operation in Europe. 

• A constitutional court, with a member from each republic, shall resolve disputes 
between the republics and the confederation. 

• Bosnia and Herzegovina is to be progressively demilitarised under UN·EC 
supervision. . 

• The highest level of internationally recognised human rights shall be provided 
for in the constitution, which shall also ensure implementation through 
domestic and international mechanisms. 

• A number of international monitoring devices shall be. provided for in the 
constitution, to remain in place at least until the three republics by 
consensus agree to dispense with them. 

Source: David Owen, Balkan Odyssey. 
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APPENDIX 9: CONS.TITUTION OF THE FEDERATION OF BOS.NIA AND 
HERZEGOVINA 

Holding that democratic institutions based on respect for human rights and 
freedoms best produce harmony among themselves and their communities; 

Reflecting the violence of war; 
Wishing to promote peace; 
Desiring to support individual liberty and to develop a free market; 
Guided by the principles of the Charter of the United Nations, the Universal 

Declaration of Human Rights, the Statement of Principles by the 
International Conference on the Former Yugoslavia (lCFY) at its session in 
London, as well as the decisions of the United Nations Security Council 
relating to the former Yugoslavia; and 

Based on the sovereignty and territorial integrity of the Republic of Bosnia and 
Herzegovina, 

The people and citizens of Bosnia and Herzegovina, determined to ensure full 
national equality, democratic relations, and the highest standards of 
human rights and freedoms, hereby create a Federation. 

I. ESTABLISHMENT OF FEDERATION 
Article 1 
(1) Bosniacs and Croats, as constituent people (along with Others) and citizens of 

the Republic of Bosnia and Herzegovina, in the exercise of their sovereign 
rights, transform the internal structure of the territories with a mlijority of 
Bosniac and Croat population in the Republic of Bosnia and Herzegovina 
into a Federation, which is composed of federal units with equal rights and 
responsibilities. 

(2) Decisions on the constitutional status of the territories of the Republic of 
Bosnia and Herzegovina with a mlijority of Serb population shall be made 
in the course of negotiations toward a peaceful settlement and at the ICFY. 

Article 2 
The Federation consists of federal units (Cantons). The methods and procedures 

for physically demarking the boundaries between the Cantons shall be 
established by Federation legislation. The Cantons shall be named solely 
after the cities which are the seats of the respective Cantonal governments 
or after regional geographic features. 

Article 3 
The official name of the Federation is The Federation of Bosnia and Herzegovina. 
Article 4 
The capital of The Federation shall be Sarlijevo. 
Article 5 
(1) The Federation shall have a flag, an anthem, a coat of arms and a seal, as 

well as such symbols as the Legislature may decide in accordance with 
paragraph (2). 

(2) Approval of symbols shall require a majority vote in each House of the 
Legislature, including in the House of Peoples a mlijority of the Bosniac 
Delegates and a mlijority of the Croat Delegates. 

Article 6 
(1) The official language of The Federation shall be the Bosniac language and the 

Croatian language. The official script will be the Latin alphabet. 
(2) Other languages may be used as means of communication and instruction. 
(3) Additional languages may be designated as official by a majority vote of each 

House of the Legislature, including in the House of Peoples a mlijority of the 
Bosniac Delegates and a mlijority of the Croat Delegates. 

Source: David Owen, Balkan Odyssey. 
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APPENDIX 10: GENEVA AGREEMENT ON BASIC PRINCIPLES 

1. Bosnia-Herzegovina will continue its legal existence with its present borders 
and continuing international recognition. 

2. Bosnia-Herzegovina will consist of two entities: the Serb Republic (Republica 
Sprska) and the Federation of Bosnia-Herzegovina as established by the 
Washington Agreements. 

2.1 The 51-49 parameter of the territorial proposal of the Contact Group is the 
basis for a settlement. 'Ibis territorial proposal is open for adjustment by 
mutual agreement. 

2.2 Each entity will continue to exist under its present constitution (amended to 
accommodate these basic principles). 

2.3 Both entities will have the right to establish parallel special relationships 
with neighbouring countries, consistent with the sovereignty and territorial 
integrity of Bosnia-Herzegovina. 

2.4 The two entities will enter into reciprocal commitments (a) to hold complete 
elections under international auspices; (b) to adopt and adhere to normal 
international human rights standards and obligations, including the 
obligation to allow freedom of movement and enable displaced persons to 
repossess their homes or receive just compensation; (c) to engage in binding 
arbitration to resolve disputes between them. 

3. The entities have agreed in principle to the following: 
3.1 The appointment of a Commission for Displaced Persons authorised to 

enforce (with assistance from international entities) the obligations of both 
entities to enable displaced persons to repossess their homes or receive just 
compensation. 

3.2 The establishment of a Bosnia-Herzegovina Human Rights Commission, to 
enforce the entities' human rights obligations. The two entities will abide 
by the commission's decisions. 

3.3 The establishment of joint Bosnia-Herzegovina public corporations, financed 
by the two entities, to own and operate transportation and other facilities 
for the benefit of both entities. 

3.4 The appointment of a Commission to preserve National Monuments. 
3.5 The design and implementation of a system of arbitration for the solution of 

disputes between the two entities. 

fVRTHER AGREED BASIC PRINCIPLES. 
4. Each of the two entities will honour the international obligations of Bosnia­

Herzegovina, so long as the obligation is not a financial obligation incurred 
by one entity without the consent of the other. 

5. It is the goal that free democratic elections be held in both entities as soon as 
social conditions permit. In order to maximise the democratic effectiveness 
of such elections, the following steps will be taken by both entities. 

5.1 Both governments will immediately pledge their full support, starting 
immediately, for (a) freedom of movement; (b) the right of displaced persons 
to repossess their property or receive just compensation; (c) freedom of 
speech and of the press; and (d) protection of all other internationally 
recognised human rights in order to enhance and empower the democratic 
election process. 

5.2 As soon as possible the 0allSCE (or other international organisation) will 
station representatives in principal towns throughout the [Muslim-Croat] 
Federation and the Republica Srpska in Bosnia-Herzegovina and publish 
monthly reports as to the degree [to] which (a) the obligations listed in all of 
the Agreed Basic Principles have been fulfilled; and (b) social conditions are 
being restored to a level at which the election process may be effective. 

5.3 Within 30 days after the OSCE delegations have concluded that free and 
democratic elections can be properly held in both entities, the governments 
of the two entities will conduct free and democratic elections and will fully 
cooperate with an international monitoring programme. 
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6. Following the elections, the affairs and prerogatives of Bosnia-Herzegovina will 
be vested in the following institutions, in accordance with all of the Agreed 
Basic Principles: 

6.1 A parliament or assembly, two-thirds of which will be elected from the 
territory of the Federation, and one-third from the territory of the Republica 
Srpska. All parliamentary actions will be by majority vote provided that 
the majority includes at least one-third of the votes from each entity. 

6.2 A Presidency, two-thirds of which will be elected from the territory of the 
Federation, and one-third from the territory of the Republica Srpska. All 
Presidency decisions will be taken by majority vote, provided, however, that 
if one-third or more of the members disagree with a decision taken by the 
other members and declare that decision to be destructive of a vital interest 
of the entity or entities from which the dissenting members were elected, 
the matter will be referred immediately to the appropriate entity'slentities' 
parliament. If any such parliament confirms the dissenting position by a 
two-thirds vote, then the challenged decision will not take effect. 

6.3 A Cabinet of such ministers as may be appropriate. 
6.4 A Constitutional Court with jurisdiction to decide all questions arising under 

the Constitution of Bosnia-Herzegovina as it will be revised in accordance 
with all of the Agreed Basic Principles. 

6.5 The parties will negotiate in the immediate futUre as to further aspects of 
the management and operation of these institutions. 

6.6 The foregoing institutions will have responsibility for the foreign policy of 
Bosnia-Herzegovina. The parties will negotiate further to determine the 
extent to which these institutions will also have responsibility for other 
matters consistent with all of the Agreed Basic Principles. 

Source: Croatian news agency HINA, (Keesi"g8, September 1995, p.40736). 
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APPENDIX 11 

• Commencing on the effective date, the parties will implement a ceasetire 
throughout Bosnia-Herzegovina by terminating all hostile military activities; 

• The ceasefire will become effective at 0001 hours on October 10, 1995, provided 
that full gas and electric services are restored in Sarajevo; otherwise, it will 
become effective at 0001 hours on the day following such restoration; 

• To allow for implementation of a peace agreement, this ceasetire will last for 60 
days or until completion of proximity peace talks and peace conference, 
whichever is later; 

• All parties will immediately ensure that all military commanders issue and 
compel compliance with clear orders precluding (a) all offensive operations, 
(b) patrol and reconnaissance activities forward of friendly positions, (c) all 
offensive weapon firings including sniper fire, (d) the laying of additional 
mines, barriers or obstacles; 

• All parties will immediately ensure (a) that all civilians and prisoners will be 
treated humanely and (b) that all prisoners of war will be exchanged; 

• The parties will co-operate with the ceasefire monitoring activities of 
UNPROFOR and will immediately report violations; 

• All parties will provide free passage and unimpeded road access between 
Sarajevo and Gorazde along two primary routes (Sarajevo-Rogatica­
Gorazde, Belgrade-Gorazde) for all non-military and UN traffic; 

• The undersigned will fully honour the obligations undertaken through the 
Geneva agreed basic principles of September 8, 1995, the framework 
agreement of September 14, including the obligation to afford all persons 
freedom of movement and all displaced persons the right to return home 
and repossess property. 

Source: Guardian, 6 October 1995. 
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APPENDIX 12: MAIN PROVISIONS OF THE DAYTQNAGBEEMENT 

Annex I A: Military Aspects of the Agreement 

Article I: General Obligations 
The parties accept the dispatch to the region for a period of approximately one 

year of the multinational military Implementation Force (lFOR) under the 
authority, direction and political control (under the aegis of the North 
Atlantic Council - NAC) of NATO which will contribute to the 
implementation of the military and territorial provisions of the agreement. 
IFOR will begin the implementation of the military aspects upon the 
transfer of authority from UNPROFOR to IFOR (until the transfer of 
authority, UNPROFOR will continue to exercise its mandate - which runs 
until 31 January 1995). The military aims are as follows: to establish a 
durable cessation of hostilities, with IFOR permitted to resort to the use of 
force to implement the provisions of the agreement and to establish lasting 
security and arms control measures aiming at promoting a permanent 
reconciliation between the parties and facilitating the achievement of the 
political arrangements. 

Article D: Cessation of Hostilities 
The parties undertake to respect the cease-tire concluded on 5 October 1995 and 

to refrain from all offensive operations by "all personnel and organizations 
with military capability under its control or within territory under its 
control, including armed civilian groups, national guards, army reserves, 
military police and the Ministry ofIntemal Affairs Special Police (MUP)". 

Article m: Withdrawal of Foreign Forces 
All forces in Bosnia which are not of local origin have to withdraw within 30 days 

of the entry into force of the agreement. Article III specifies that, in 
particular, its stipulations apply to "individual advisors, freedom fighters, 
trainers, volunteers and personnel from neighbouring and other States." 

Article IV: Redeployment of Forces 
The parties are to redeploy their forces in three phases: 
Phase I 
When the agreement enters into force, all parties will begin withdrawing their 

forces behind a 2km zone of separation which will be established on either 
side of the cease-tire lines. This withdrawal must be completed within 30 
days after the transfer of authority from UNPROFOR to IFOR. Article IV 
contains specitic provisions for Sarajevo and Gorazde. In Sar~evo, the 
width of the separation zone will be approximately Han on either side of 
the cease-tire line, although this may be acijusted by the IFOR commander. 
A two-lane, all-weather road will be constructed to link Sar~evo to Gorazde 
and until its completion, the two existing routes will be used by both 
entities. 

PhaseD 
Phase II applies to those locations where the Inter-Entity Boundary Line does not 

follow the Agreed Cease-Fire Line and which will then be transferred from 
one entity to the other, such as the Serb areas of Sarlijevo. All the forces in 
these zones will have to evacuate within 45 days and the forces of the other 
entity will not be able to take up their positions for another 45 days. In the 
interim, IFOR will assure the security of these zones. 

phasem 
Under the heading of "confidence-building measures", phase III provides for the 

demobilization or withdrawal of all heavy weapons ("Heavy-weapons" refers 
to all tanks and armoured vehicles, all artillery 75mm and above all 
mortars 81mm and above and all anti-aircraft weapons 20mm and a~ve) 
and forces to areas designated by the IFOR commander within 120 days of 
the transfer of authority. 
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The following articles (V-XII) deal with the deployment of IFOR and the 
withdrawal of UNPROFOR; the liberation of civilian and military prisoners 
within 30 days (apart from those indicted by the International War Crimes 
Tribunal); and the establishment of a Joint Military Commission to selVe, 
inter alia, as the central body for all parties to bring any military 
complaints, questions or problems and a consultative body for the IFOR 
commander. 

Annex I B: Agreement on Regional Stabilization 

Agreeing that the establishment of progressive measures for regional stability 
and arms control is essential to creating a stable peace in the region, the 
Parties approved elements for a regional structure for stability. These 
elements include negotiations under the auspices of the OSCE to agree upon 
a series of measures to enhance mutual confidence and reduce the risk of 
conflict. 'Ihe Parties will be drawing fully on the 1994 Vienna Document of 
the Negotiations on Confidence and Security-Building Measures of the 
OSCE. The aim was to reach agreement within 45 days on, inter alia, 
restricting military deployments and exercise and establishing military 
liaison missions between the chiefs of the armed forces of the Federation of 
Bosnia and Herzegovina and the Republica Srpska. 

Part of the regional confidence and security-building measures include the 
commitment by the Parties not to import any arms for 90 days and not to 
import for 180 days, or until am arms control agreement comes into force, 
heavy weapons or heavy weapons ammunition, mines, military aircraft. and 
helicopters. 

'Ibirty days after the agreement entered into force the Parties agreed to start 
negotiations under the auspices of the OSCE to agree on levels of 
armaments and military holdings and establish voluntary limits on military 
manpower. If agreement is not reached within 180 days ceilings will be 
imposed on several categories of weapon. 

Annex D: Agreement on inter-entity boundary Une and related iuues 

'Ibis contains a map delineating the boundary between the Federation of Bosnia 
and Herzegovina and the Republica Srpska. The Parties may adjust the 
inter-entity boundary line only by mutual consent and any agreed 
adjustment must be notified to the IFOR commander, following 
consultation with the latter. 

No agreement w.as reached on the ~rck? area. A~ a. result, ~c1e V provides for 
the establishment of an arbitration commission compnsmg one arbitrator 
from both entities. Annex II also provides for a transitional period of 45 
days for areas transferring from one entity to the other. 

Annex m: Agreement on elections 

The oseE is in charge of monitoring the preparation and conduct of elections that 
are specified to take place w~thin 6 months of ~e agreement entering into 
force or if the OSCE determmes that a delay IS necessary, no later than 
nine ~onths after entry into force. The elections will be for the House of 
Representatives of Bosnia and Herze~vina; the Presidency of Bosnia and 
Herzegovina; the House of Representatives of the Federation of Bosnia and 
Herzegovina; the National Assembly of the Republica Srpska· the 
Presidency of the Republica Srpska and, if feasible, for cantonallegisl~tures 
and municipal governing authorities. The OSCE is charged with 
establishing a Provisional E~ection Com~issi?n who~e mandate is to adopt 
electoral rules and regulations regarding, mter alUl, the registration of 
political parties and independent candidates, the role of international and 
domestic election observers and ensuring an open and fair electoral 
campaign. Anr citi~e~ over the age of 18 and. whose name appears in the 
1991 census IS ehglble to vote. Anyone IS allowed to vote in the 
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municipality in which they were registered in the 1991 census, although 
they can apply to the Commission to vote elsewhere. 

Annex IV: Constitution of Bosnia and Herzegovina 

The preamble proclaims respect for human rights, dedication to peace, justice, 
tolerance and reconciliation in a pluralist society committed to the 
sovereignty, territorial integrity and political independence of Bosnia and 
Herzegovina in accordance with international law . 

Article I: affirms the continuation of Bosnia and Herzegovina within its 
internationally recognized borders as a democratic state composed of two 
entities (the Federation of Bosnia and Herzegovina and the Republica 
Srpska). It provides for freedom of movement of goods, services, capital and 
persons throughout Bosnia and Herzegovina and states that "Neither Entity 
shall establish controls at the boundary between the Entities" Wticle I, 
paragraph 4). It states that the capital will be Sar~evo and that citizens 
will have dual citizenship: that of Bosnia and Herzegovina and that of their 
Entity. 

Article D: establishes a Human Rights Commission and asserts that the rights 
and freedoms set out in the European Convention for the Protection of 
Human Rights and Fundamental Freedoms and its associated protocols 
shall apply directly in Bosnia and Herzegovina and that these shall have 
priority over all other law. It also gives refugees and displaced persons the 
right to return to their homes of origin and if their property cannot be 
restored they should receive compensation. 

Article m: defines the responsibilities and the relationship between the central 
institutions and the institutions of the Entities. The institutions of Bosnia 
and Herzegovina are responsible for foreign policy; foreign trade policy; 
customs policy; monetary policy; finances of the institutions and the 
international obligations of Bosnia and Herzegovina; immigration, refugee 
and asylum policy; international and inter-Entity criminal law enforcement, 
including relations with Interpol; establishment and operation of common 
and international communications facilities and air traffic control. The 
Entities are responsible for all government functions and powers not 
expressly assigned to the central institutions. 

Each entity has the right to establish special parallel relationships with 
neighbouring states consistent with the sovereignty and territorial integrity 
of Bosnia and Herzegovina. Each Entity is also allowed to enter into 
agreements with states and international organizations with the consent of 
the Parliamentary Assembly. 

Within six months of entry into force the Entities shall begin negotiations with a 
view to including in the responsibilities of the institutions of Bosnia and 
Herzegovina other matters, including utilization of energy resources and co­
operative economic projects. 

Article IV: defines the Parliamentary Assembly. This will have two chambers: 
the House of Peoples and the House of Representatives. The House of 
Peoples shall comprise 15 delegates, ten from the Federation (five Croats 
and five Bosnians) and five from the Republica Srpska, elected by the 
assemblies of the Entities. Nine members of the House of Peoples shall 
comprise a quorum, provided that 3 Croats, 3 Serbs and 3 Bosnians are 
present. The House of Representatives shall comprise 42 members, two­
thirds elected from the territory of the Federation and one-third from the 
territory of the Republica Srpska. A m~ority of all members shall comprise 
a quorum. All legislation shall require the approval of both chambers. All 
decisions in both chambers shall be by majority, provided that the 
dissenting votes do not include two-thirds or more of the members elected 
from either Entity. 

Article V: provides for a three-member presidency: one Bosnian and one Croat 
directly elected in the Federation and one Serb elected in the Republica 
Srpska. The term of the members of the Presidency elected in the first 
election shall be two years, whereafter the term of office shall be four years. 
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The members of the presidency shall appoint a Chair, the first Chair going 
to the member who received the highest number of votes. Thereafter the 
method of selecting the Chair, by rotation or otherwise, shall be determined 
by the Parliamentary Assembly. Decisions shall be made by consensus or 
by two out of the three members; a member is allowed to veto any decision 
which helshe perceives as running contrary to the interests ofhislher people. 
The presidency shall be responsible inter alia for: conducting foreign policy; 
appointing ambassadors (no more than two thirds of whom may be selected 
.from the territory of the Federation); representing Bosnia and Herzegovina 
in international and European organizations; proposing an annual budget 
to the Parliamentary Assembly. The presidency shall also nominate the 
head of government (Chair of the Council of Ministers) who in tum shall 
appoint ministers, no more than two-thirds of which may be from the 
territory of the Federation. 

Each member of the presidency shall have civilian command authority over the 
armed forces. Article V stipulates: "Neither Entity shall threaten or use 
force against the other Entity and under no circumstances shall any armed 
forces of either Entity enter into or stay within the territory of the other 
Entity without the consent of the government of the latter and of the 
Presidency of Bosnia and Herzegovina. All armed forces in Bosnia and 
Herzegovina shall operate consistently with the sovereignty and territorial 
integrity of Bosnia and Herzegovina. The members of the Presidency shall 
select a Standing Committee on Military Matters to coordinate the activities 
of armed forces in Bosnia and Herzegovina. The Members of the Presidency 
shall be members of the Standing Committee." 

Article VI: describes the composition of the constitutional court. It shaH have 
nine members and shall have exclusive jurisdiction to decide any dispute 
that arises under the constitution between the Entities, for example 
whether an Entity's decision to establish a special parallel relationship 
with a neighbouring state is consistent with the constitution. 

Article VII: provides for a central bank, the flrst governor of which shall be 
appointed by the International Monetary Fund. The Central Bank of 
Bosnia and Herzegovina shall be the sole authority for issuing currency and 
for monetary policy. 

Article V1n: stipulates that the Parliamentary Assembly shall each year adopt 
a budget covering the expenditure required to carry out the responsibilities 
of the institutions of Bosnia and Herzegovina and its international 
obligations. The Federation shall provide two-thirds of the revenue 
required by the budget and the Republica Srpska shall provide one third. 

Article IX: decrees that "No person who is serving a sentence imposed by the 
International Tribunal for the Former Yugoslavia, and no person who is 
under indictment by the Tribunal and who has failed to comply with an 
order to appear before the Tribunal, may stand as a candidate or hold any 
appointive, elective, or other public office in the territory of Bosnia and 
Herzegovina." 

Annex V: Arbitration 

The Federation of Bosnia and Herzegovina and the Republica Srpska agree to 
honour the following obligations as set forth in the Agreed Basic Principles 
adopted at Geneva on 8 September 1995: 

Paragraph 2.4. "The two entities will enter into reciprocal commitments ... (c) to 
engage in binding arbitration to resolve disputes between them." 

paragraph 3. "The entities have agreed in principle to the following ... 3.5 The 
design and implementation of a system of arbitration for the solution of 
disputes between the two entities." 

Annex VI: Agreement on Human Rights 

A Commission on Human Rights, comprising the Office of the Ombudsman and 
the Human Rights Chamber, shall consider alleged or apparent violations of 
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human rights as provided in the European Convention for the Protection of 
Human Rights and Fundamental Freedoms. The ombudsman shall be 
appointed for a non-renewable term of five years by the Chairman-in-oftice 
of the OSCE. The Human Rights Chamber shall comprise four 
representatives from the Federation and two representatives of the 
Republica Srpska. The Council of Europe will appoint the remaining eight 
members, who shall not be citizens of Bosnia and Herzegovina or any 
neighbouring state. 

Annex VB: Agreement on Refugees and Displaced Pel'8Ons 

This stipulates that "All refugees and displaced persons have the right freely to 
return to their homes of origin. They shall have the right to have restored to 
them property of which they were deprived in the course of hostilities since 
1991 and to be compensated for any property that cannot be restored to 
them. The early return of refugees and displaced persons is an important 
objective of the settlement of the conflict in Bosnia and Herzegovina. The 
Parties confirm that they will accept the return of such persons who have 
left their territory, including those who have been accorded temporary 
protection by third countries." The Parties undertake to ensure that refugee 
and displaced persons are permitted to return in safety, without risk of 
harassment, intimidation, persecution or discrimination. The Parties call 
upon the UNHCR to develop a repatriation plan that will allow for an early, 
peaceful, orderly and phased return of refugees. To encourage refugee 
return, the Parties shall grant an amnesty to any returning refugee or 
displaced person charged with a crime, other than a serious violation of 
international law . 

There is provision for the establishment of an independent nine-member 
Commission for Displaced Persons and Refugees, which will be based in 
Sar~evo. The mandate of the Commission is to decide property and 
compensation claims. 

Annex VIII: Agreement on Commission to preserve national monuments 

Establishes a five-member Commission to Preserve National Monuments, which 
will be based in Sar~evo. The Commission shall receive and decide on 
petitions for the designation of property having cultural, historic, religious or 
ethnic importance as national monuments. 

Annex IX: Agreement on establishment of Bosnia and Herzegovina 
public corporations 

Establishes a five-member Commission on Public Corporations to examine 
establishing Bosnia and Herzegovina public corporations to operate joint 
public facilities, such as for the operation of utility, energy, postal and 
communications facilities for the benefit of both Entities. 

Annex X: Agreement on civilian implementation of the peace settlement 

Requests the designation of a High Representative to mobilize and co-ordinate the 
activities of the organizations and agencies involved in the civilian aspects 
of the peace settlement. The Parties agree that the implementation of the 
civilian aspects of the peace settlement will entail a wide range of activities 
including continuation of the humanitarian aid efTort for as long as 
necessary; rehabilitation of infrastructure and economic reconstruction; the 
establishment of political and constitutional institutions; promotion of 
respect for human rights and the return of displaced persons and refugees' 
and the holding of free and fair elections. ' 

Annex XI: Agreement on international police task force 
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The Parties request that the United Nations establish by a decision of the 
Security Council, as a UNCIVPOL operation, a UN International Police 
Task Force (lPTF) to carry out a programme of assistance, including 
monitoring law enforcement activities, advising and training law 
enforcement personnel and forces. The IPTF shall have a commissioner 
appointed by the Secretary-General of the United Nations. 

Source: Watson, Fiona M. and Dodd, Tom, "The Dayton Agreement: Progress in 
Implementation", Research Paper 96180, International Affairs and Defence 
Section, House of Commons Library, 9 July 1996, 34-41. 
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APPENDIX 13: RECONSTRUCTION IN THE FORMEB YUGOSLAVIA 

Introduction 
After four years of war and destruction, the peace process in the former 

Yugoslavia is now well underway. It is therefore, timely to consider how the 
European Union, and the international community as a whole, can best 
contribute to the reconstruction of this war-tom region. The prospect of a 
ml\ior international effort to help in rebuilding the areas concerned should 
reinforce the peace process. The present Communication, which applies to 
all the states of the former Yugoslavia except Slovenia, stresses the need for 
continuing humanitarian assistance and outlines the main elements which 
could be included in an overall response to the challenge of reconstruction. 

Humanitarian assistance 
The need for humanitarian assistance will continue until well beyond 1996. 

Humanitarian assistance should remain impartial and free of political 
conditionality. Sizeable population movements are taking place and may 
increase further. In all, up to four million refugees, displaced and homeless 
persons, and those seeking voluntarily to return to their areas of origin, may 
require emergency assistance, of which more than 1 billion has come from 
ECHO, will continue to be the main donor. 'Ibis will continue to require a 
substantial financial commitment in the years to come. Over time 
humanitarian assistance should be adapted to ensure a smooth transition 
from emergency aid to rehabilitation. The continuing commitment of the 
United Nations High Commission for Refugees, as the principal field agency, 
will be needed. 

Objectives of international support for reconstruction 
Beyond humanitarian assistance, a wider efTort is needed to support the creation 

of stable political and economic systems, reconstruction and development, 
and the establishment of normal relations among all the states and peoples 
concerned. 

For the economies of the former Yugoslavia will not only be recovering from the 
distortions of war but will also be moving towards a fully fledged market 
system. Careful phasing of assistance, taking into account changing needs, 
will, therefore, be needed. 

The objectives of an international effort to support reconstruction in the former 
Yugoslavia should, thus, include: 

_ the establishment and reinforcement of democratic political institutions, which 
guarantee the rule of law, human rights and fundamental freedoms; 

_ the reinforcement of civil society, through the strengthening of non-governmental 
bodies; 

_ support for economic stabilisation and transition to fully fledged market 
economies; 

_ the development of the private sector, especially smaller firms, and the 
promotion of investment; 

_ the establishment of normal economic relations between the states of the former 
yugoslavia; 

_ the rebuilding and modernisation of energy, water, transport and 
telecommunications networks; 

_ the participation of the countries concerned in the open international economic 
system; 

_ the development of trade and cooperation with the European Union and other 
international partners. 

The coordination of assistance 
The needs of the countries of the former Yugoslavia for assistance are hard to 

quantify at present. It is certain, however, that they will be on such a scale 
that support will be required from the international community as a whole. 
The European Union, the United States, Japan, the other members of the 
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OECD, Russia, members of the Islamic Conference Organisation and the 
international financial institutions will all have their contribution to make. 
Neighbouring countries in central and eastern Europe may also wish to 
participate in the provision of assistance. 

Support from these different sources should be complementary and mutually 
reinforcing, on the basis of an agreed evaluation of needs. To this end, the 
European Union should consider convening a pledging conference with the 
participation of all the parties concerned at the appropriate time, when 
circumstances permit. It should be accompanied by the establishment of a 
framework for coordinating assistance and monitoring progress, drawing on 
experience with the G24. 

This should be an ad hoc structure, bringing together the different providers of 
assistance. Coordination should take place both in the design and 
programming of assistance and in arrangements for its delivery on the spot. 
The providers of assistance should also hold a coordinated dialogue with 
the administrations of the beneficiary countries, each of which should be 
encouraged to designate a principal interlocutor for this purpose. The 
European Commission is ready to make available its experience both in the 
provision and the coordination of assistance. 

Conditionality 
One of the purposes of international coordination will be to agree on the 

conditions to be attached to assistance, with a view to consolidating the 
peace process and ensuring political and economic freedom. In addition to 
specific conditions for macro-economic assistance, which may be formulated 
by the international financial institutions, the providers of assistance 
should insist that the beneficiaries: 

• respect the rule of law, human rights and fundamental freedoms, including the 
rights of minorities; 

• permit the voluntary return of refugees and displaced persons; 
• create the conditions for a functioning market economy; 
• make a sustained and verifiable effort for disarmament and the dismantling of 

war industries; 
· cooperate fully with the International Criminal Tribunal for the former 

Yugoslavia; 
• establish normal political, economic and cultural relations with the other states 

of the former Yugoslavia. 
Arrangements for monitoring compliance with these conditions should be agreed 

by the providers of assistance. As noted above, such conditions do not 
apply to humanitarian assistance. 

Assistance from the European Union 
Both the institutions of the European Union, notably the Commission and the 

European Investment Bank, and the Member States, will be called upon to 
provide assistance. The European Bank for Reconstruction and 
Development (EBRD) will also have an important role to play. 

To a certain degree, resources provided for under heading IV of the financial 
perspectives can be mobilised for reconstruction, taking into account the 
decisions of the Cannes European Council on aid for countries in central and 
eastern Europe and the Mediterranean region. Assistance should take the 
form both of grants and of loans. Loans should be provided by the EIB and 
the EBRD, with the former concentrating on investment in infrastructure 
and the latter on productive investments. These activities should be closely 
coordinated with those of the other international financial institutions. 

Problems over arrears in debt repayments including the reimbursement of EIB 
loans will need to be overcome rapidly in order to permit the international 
financial institutions to mobilize new finance. These institutions will have 
the principal role in agreeing prio~ties for macroeconomic policy and 
structural adjustment. But the Umon should be associated with these 
efforts. 
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In view of the magnitude of the task ahead, efforts additional to those referred to 
above may well be necessary. 

Trade and cooperation agreements 
At the moment, economic relations between the Union and the states of the 

former Yugoslavia, with the exception of Slovenia, are based on the 
European Community's agreement with the former Yugoslavia. 
Negotiations have taken place with Croatia for a new trade and cooperation 
agreement. The Union should now consider the possibility of negotiating a 
network of agreements, designed to reinforce the peace process, to 
strengthen democracy and the market economy, and adapted to the 
particular circumstances of each partner. 

Conclusions 
The Council is invited: 
_ to take note of the need for continued financial support for humanitarian 

assistance for refugees and other displaced persons; 
_ to approve the principle of European Union participation in an international 

effort to support reconstruction in the former Yugoslavia, in the context of 
the peace process, on the basis of the objectives, procedures and conditions 
set out in this Communication; 

_ to ask the Commission to examine appropriate arrangements for the 
coordination of assistance; 

_ to approve the principle of the negotiation of a network of trade and cooperation 
agreements with the states of the former Yugoslavia, other than Slovenia, 
designed to reinforce the peace process, economic reconstruction and the 
transition to market economies. 

Source: Europe Documents, 11 October 1995, No 1953. 
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