Transitional Justice

MASCULINITIES AND
QUEER PERSPECTIVES IN
TRANSITIONAL JUSTICE

Edited by
Philipp Schulz, Brandon Hamber, and Heleen Touquet

4
(=]
(=
—
=
m
=4
(2]
m




Masculinities and Queer
Perspectives in Transitional
Justice

This book addresses the theory and practice of transitional justice through
the lens of masculinities and queer perspectives.

What and where are the intersections between masculinities and queer
theories and frameworks for better understanding lived experiences of violence,
justice, and transitions? How can masculinities and queer perspectives enhance
and “complexify” our understandings of the intersections between gender,
sexualities, armed conflict and (post-)conflict transitions? Incorporating
masculinities and queer perspectives in transitional justice in tandem, and
alongside one another, this book contributes empirically, conceptually, and
methodologically to an exploration of gender in processes of dealing with
violent pasts. More specifically, and by taking on the task of combining, bringing
into conversation, and utilizing both masculinities and queer perspectives, the
book aims to facilitate and contribute toward more inclusive, holistic, and
intersectional approaches of gender in dealing with the past.

This book will appeal to scholars and students working in the areas of
transitional justice, peace and conflict research, international relations, gender
studies, and socio-legal studies.

Philipp Schulz is Postdoctoral Researcher at the Institute for Intercultural
and International Studies (InlIS) at the University of Bremen, Germany.

Brandon Hamber is John Hume and Thomas P. O’Neill Chair in Peace
based at the International Conflict Research Institute (INCORE) at Ulster
University, United Kingdom.

Heleen Touquet is a visiting professor at the University of Antwerp, Belgium.



Part of the Transitional Justice series
Series editor Kieran McEvoy
Queen’s University Belfast, UK

A GlassHouse book

For more information about this series, please visit: www.routledge.com/Transitional-Justice/book-
series/TRAN]J


http://www.routledge.com/Transitional-Justice/book-series/TRANJ
http://www.routledge.com/Transitional-Justice/book-series/TRANJ

Masculinities and Queer
Perspectives in Transitional
Justice

Edited by Philipp Schulz, Brandon
Hamber, and Heleen Touquet

Routledge

Taylor & Francis Group
a GlassHouse Book

39031LN0Y



First published 2025
by Routledge
4 Park Square, Milton Park, Abingdon, Oxon OX14 4RN

and by Routledge
605 Third Avenue, New York, NY 10158

Routledge is an imprint of the Taylor & Francis Group, an informa business
A GlassHouse book

© 2025 selection and editorial matter, Philipp Schulz, Brandon
Hamber and Heleen Touquet; individual chapters, the contributors

The right of Philipp Schulz, Brandon Hamber and Heleen Touquet to be
identified as the authors of the editorial material, and of the authors
for their individual chapters, has been asserted in accordance with
sections 77 and 78 of the Copyright, Designs and Patents Act 1988.

The Open Access version of this book, available at www.taylorfrancis.com, has
been made available under a Creative Commons Attribution (CC-BY) 4.0 license.

Any third party material in this book is not included in the OA Creative
Commons license, unless indicated otherwise in a credit line to the material.
Please direct any permissions enquiries to the original rightsholder.

The Open Access version of this book has been funded by the University
of Bremen, Ulster University and the German Research Foundation.

Trademark notice: Product or corporate names may be trademarks
or registered trademarks, and are used only for identification and
explanation without intent to infringe.

British Library Cataloguing-in-Publication Data
A catalogue record for this book is available from the British Library

Library of Congress Cataloging-in-Publication Data

Names: Schulz, Philipp, editor. | Hamber, Brandon, editor. | Touquet,
Heleen, editor.

Title: Masculinities and queer perspectives in transitional justice /
edited by Philipp Schulz, Brandon Hamber, and Heleen Touquet.

Description: Abingdon, Oxon [UK] ; New York , NY : Routledge, 2025. |
Series: Transitional justice | Includes bibliographical references and index.

Identifiers: LCCN 2024027711 (print) | LCCN 2024027712 (ebook) |
ISBN 9781032857176 (hardback) | ISBN 9781032857213 (paperback) |
ISBN 9781003519522 (ebook)

Subjects: LCSH: Transitional justice. | Homosexuality—Law and
legislation. | Gay people—Legal status, laws, etc. | Masculinity. |
Men—~Psychology.

Classification: LCC K5250 .M38 2025 (print) | LCC K5250 (ebook) |
DDC 342.08/7—dc23/eng/20240621

LC record available at https://lccn.loc.gov/2024027711

LC ebook record available at https://Iccn.loc.gov/2024027712

ISBN: 9781032857176 (hbk)
ISBN: 9781032857213 (pbk)
ISBN: 9781003519522 (ebk)

DOI: 10.4324/9781003519522

Typeset in Sabon
by Apex CoVantage, LLC


https://doi.org/10.4324/9781003519522
https://lccn.loc.gov/2024027712
https://lccn.loc.gov/2024027711
http://www.taylorfrancis.com

Contents

About the Contributors
List of Abbreviations
Acknowledgments

SECTION 1
Seeking Intersections Between Masculinities and
Queer Perspectives in Transitional Justice

1 Introduction: Masculinities and Queer Perspectives
in Transitional Justice
PHILIPP SCHULZ, BRANDON HAMBER, HELEEN TOUQUET,
AND GIULIA MESSMER

2 Transitional Justice and Masculinities: A Critical
Mapping of the Field
BRANDON HAMBER, PHILIPP SCHULZ, HELEEN TOUQUET, AND
GIULIA MESSMER

3 Queering Transitional Justice: Reviewing the Field of
Transitional Justice and Looking Toward Queer Possibilities
KATHERINE FOBEAR

SECTION 2
Theories, Processes, and Practices — Toward
Inclusive Gender in T)

4 “Queering” Transitional Justice From African
Decolonial Perspectives?
KATHARINA HOFFMANN AND THOKOZANI MBWANA

viii
X1
xv

29

51

67

69



vi

Contents

5

Linking a Queer Legal Theoretical Perspective and
Transitional Justice: Challenges and Possibilities
E. IREM AKI

The Heterosexual System Denuded: Ecuador’s
Truth Commission
PASCHA BUENO-HANSEN

Peacebuilding and Transitional Justice in Colombia:
Institutionalized and Challenged Meanings of Gender
ANIKA OETTLER

SECTION 3
Gendering Justice and Transitions Across Contexts

8

10

11

Justice and Forced Marriage and Pregnancy in Wartime:
A Gender-Inclusive Approach
CAMILE OLIVEIRA AND ERIN BAINES

Delineating Perpetratorhood: On Race, Masculinities,
and Fighting Impunity for Sexual Violence in DRC
CHLOE LEWIS AND SUSANNE ALLDEN

Croatian Veteran Masculinities and Exclusive Narratives:
Points of Identification With the “Myth of the Homeland
War” in the 2010s

CATHERINE BAKER AND HELEEN TOUQUET

Possibilities and Improbabilities: Reflections on “Queering”

Transitional Justice in Colombia and Lebanon/Syria
HENRI MYRTTINEN, LAURA CAMILA BARRIOS SABOGAL, AND
CHARBEL MAYDAA

SECTION 4
Beyond Violation-Centric Views

12

Queering Transitional Justice From Below: Some Inputs
From Queer Masculinities
JOSE FERNANDO SERRANO-AMAYA

93

113

136

159

161

181

208

228

249

251



Contents

vii

13

14

15

16

17

Reclaiming the Post-War Self: Masculinities, Political
Prisoners, and Transitional Justice in El Salvador
URSULA MOSQUEIRA

Mind and Body: Civilian Enactment of Masculinity in the
North of Ireland and the Occupied Palestinian Territories
SEAMUS CAMPBELL

Civilian and Caring Masculinities and the Questions of
Justice in Kashmir
AMYA AGARWAL

Queering Post-War Transitions: Exploring Queer Potentials
of the “Butterfly for Democracy” Movement in Sri Lanka
THIYAGARAJA WARADAS

Concluding Thoughts and Calls to Action

HELEEN TOUQUET, PHILIPP SCHULZ, PASCHA BUENO-HANSEN,
JOSE FERNANDO SERRANO-AMAYA, BRANDON HAMBER, AND
KATHERINE FOBEAR

Index

278

300

325

344

368

374



About the Contributors

Amya Agarwal is a lecturer in international relations at the University of Shef-
field. Her research explores the gender dimension of armed conflict in South
Asia, paying close attention to masculinities, motherhood, and art. She is
the author of Contesting Masculinities and Women’s Agency in Kashmir.

E.Irem Aki works as a research assistant at Ankara University, Faculty of Law,
Department of Philosophy and Sociology of Law. She was a post-doctoral
fellow at Marburg University, Centre for Conflict Studies. Her research
interests include transitional justice and feminist and queer theory.

Susanne Alldén is a senior lecturer and researcher at Linnaeus University,
Sweden. Her work highlights the causes and consequences of armed con-
flicts, with a special focus on women’s rights and situation during and after
armed conflicts. Her research focuses on sexual violence during armed
conflict and on women, peace, and security, in particular in DR Congo.

Erin Baines is an associate professor at the School of Public Policy and Global
Affairs at the University of British Columbia. She is the author of Buried in
the Heart (2017) and the co-principal investigator of an SSHRC partner-
ship grant, the Transformative Memory International Network.

Catherine Baker is a reader in twentieth-century history in the School of
Humanities, University of Hull. Her work uses feminist and queer lenses
to understand the everyday politics of militarism, conflict, and security,
especially through popular culture.

Pascha Bueno-Hansen is an associate professor of women and gender stud-
ies and political science and international relations at the University of
Delaware, USA. Her current book project is titled Dissident Genders and
Sexualities in the Andes.

Seamus Campbell was a doctoral student and, subsequently, a postdoctoral
research associate at the Transitional Justice Institute, Ulster University.
His work explores civilian masculinities during violent and protracted
conflict.



About the Contributors ix

Katherine Fobear is an associate professor in the Department of Women’s,
Gender, and Sexuality Studies at California State University, Fresno.
Her work focuses on the intersections of gender identity and sexuality in
migration, refugee rights, and transitional justice.

Brandon Hamber is the John Hume and Thomas P. O’Neill chair in peace
at Ulster University at the International Conflict Research Institute
(INCORE). He is a member of the Transitional Justice Institute and a
visiting professor at the Geneva Academy.

Katharina Hoffmann holds a PhD in history and worked as a historian for
projects on remembering the atrocities of national socialism and as a lec-
turer in gender studies. Her main research areas are memory cultures, gen-
der and “transitional justice,” migration, and diversity.

Chloé Lewis is a Research Fellow at the Minerva Global Security Programme,
Blavatnik School of Government, University of Oxford and a Senior
Research Associate with the Global Security Programme, Pembroke Col-
lege, University of Oxford. She was previously a post-doctoral research
associate at the School of Politics and International Relations at Queen
Mary, University of London and a member of the UKRI GCRF Gender,
Justice and Security Hub. Her independent and collaborative research sits
at the intersection of scholarship, policy, and practice relating to gender
and armed conflict.

Charbel Maydaa is the founder and former director of MOSAIC, a holis-
tic program committed to the improvement of the health and wellness
of LGBTIQ persons in the MENA region, and is the co-chair and West
Asian representative of ILGA ASIA. Since 2004, they have been promoting
LGBTIQ rights.

Thokozani Mbwana (he/they) is a human rights researcher, poet, and PhD
candidate in African studies at the University of Cape Town. Thokozani’s
work centers queer narratives in transitional justice issues, freedom of
expression, and association rights, as well as creative expression practices.

Giulia Messmer holds an MSSc in peace and conflict studies from Uppsala
University and currently works as a media strategy officer at Sea-Watch
e.V., as well as a project manager for the Safe Passage Foundation in Berlin.

Ursula Mosqueira is a research associate at the Catholic University of Chile
Law School. Her applied work and research explore human rights issues
affecting vulnerable communities in various contexts, such as political vio-
lence survivors in post-authoritarian Chile and El Salvador.

Henri Myrttinen is a visiting researcher with the Institute for Intercultural
and International Studies at Universitit Bremen. He has collaborated with
MOSAIC MENA on research on diverse SOGIESC refugees in Lebanon



x About the Contributors

and Turkey. He holds a PhD from the University of KwaZulu-Natal,
South Africa.

Anika Oettler is a professor of sociology at Philipps Universitit Marburg.
She has published on transitional justice, collective memory, gender, and
social inequality. She is a member of the network “Postcolonial Hierar-
chies in Peace and Conflict,” funded by the German BMBE

Camile Oliveira is a policy professional with a background in research and
advocacy in various subject areas, including the women, peace, and secu-
rity (WPS) agenda, children born of war, and wartime sexual violence. She
holds an MPhil in multidisciplinary gender studies from the University of
Cambridge.

Laura Camila Barrios Sabogal is a doctoral researcher at the Peace Research
Institute Frankfurt (PRIF). Her research focuses on gender, DDR, and
peacebuilding in Colombia. Previously, she was the director of the mas-
ter’s program in conflict, memory, and peace at Universidad del Rosario
(Bogota).

Philipp Schulz is a post-doctoral researcher at the Institute for Intercultural
and International Studies (InlIIS) at the University of Bremen. His work
engages with the gender dynamics of armed conflict, political violence,
and post-conflict transitions.

José Fernando Serrano-Amaya is an assistant professor in the Department
of Languages and Culture, Universidad de los Andes (Colombia). His
research and teaching interests include gender, sexualities, and peacebuild-
ing. He is the author of Homophobic Violence in Armed Conflict and
Political Transition.

Heleen Touquet is a visiting professor at the Department of Politics at the
University of Antwerp. Their research interests and work center on issues
related to gender, conflict, political violence, and masculinities.

Thiyagaraja Waradas is a Sri Lankan Tamil queer activist. He works as a
lecturer at the Department of Social and Policy Sciences at the University
of Bath and was previously a senior lecturer at the Department of Interna-
tional Relations of the University of Colombo.



Abbreviations

ACHPR
AFSPA
Al

All

APDP
AU
AVC
B4D
BiH
BJP
CAIN
CDHES

CEPDIPO
CEV
CIASE
CLS
CMO
CNMH

CNR

COJ

CONPES
CONPES 3931

African Commission on Human and Peoples’ Rights

The Armed Forces Special Powers Act

Acuerdo Final para la Terminacién del Conflicto y
la Construccion de una Paz Estable y Duradera, 24
August 2016 (Final Agreement to End the Armed Conflict
and Build a Stable and Lasting Peace)

Acuerdo Final para la Terminacion del Conflicto y la Con-
struccion de una Paz Estable y Duradera, 24 November 2016
(Final Agreement to End the Armed Conflict and Build a
Stable and Lasting Peace)

Association of Parents of Disappeared Persons

African Union

Alfaro Vive, jCarajo!

Butterflies for Democracy

Bosnia-Herzegovina

Bhartiya Janata Party

Conflict Archive on the Internet

Comision de Derechos Humanos de El Salvador (Human
Rights Commission of El Salvador)

Centro de Pensamiento y Didlogo Politico

truth commission

Corporacion de Investigacion y Accion Social y Econdmica
critical legal studies

Cour Militaire Opérationelle

Centro National de Memoria Histérica (National Center
for Historical Memory)

Consejo Nacional de Reincorporacion

companions on a journey

Consejo Nacional de Politica Econémina y Social

Politica Nacional para la Reincorporacion Social vy
Econdmica D Exintegrantes De Las FARC-EP (The National



xii Abbreviations

COPPES
CRSV
CSIVI

CSMM
DIGNAS

DRC
ECCC
ECHR
ELN
EU
FARC

FARC-EP
FARDC

FCO
GMH
GoSL
GUSCO
HDZ
HIV
HNS
HOS
HRW
HVIDRA
HVO
ICC
ICRC
ICTR
ICTY
IDHUCA

INREDH
J&K

JEP
JKCCS
JNA

Policy for the Social And Economical Reintegration of
Former Members of the FARC-EP)

Committee of Former Political Prisoners of El Salvador
conflict-related sexual violence

Comision de Seguimiento, Impulso y Verificacién a la
Implementaciéon (Implementation, Follow-Up, Promotion,
and Verification Committee)

critical scholarship on men and masculinities

Mujeres por la Dignidad y la Vida (Women for Dignity
and Life)

Democratic Republic of Congo

Extraordinary Chambers in the Courts of Cambodia
European Court of Human Rights

Ejército de Liberasion Nacional

European Union

Fuerzas Armadas Revolucionarias de Colombia — Ejército
del Pueblo (Revolutionary Armed Forces of Colombia —
People’s Army)

Revolutionary Armed Forces of Colombia — People’s Army
Forces Armées de la République Démocratique du Congo
(The Armed Forces of the Democratic Republic of the
Congo)

Foreign, Commonwealth Office

Historical Memory Group

Government of Sri Lanka

Gulu Support the Children Organization

Croatian Democratic Union

human immunodeficiency virus

Croatian Football Association

Croatian Defence Forces

Human Rights Watch

Association of Croatian Homeland War Military Invalids
Croat Defence Council

International Criminal Court

International Committee of the Red Cross

International Criminal Tribunal for Rwanda

International Criminal Tribunal for the former Yugoslavia
El Instituto de Derechos Humanos de la Universidad
Centroamericana

Fundacién Regional de Asesoria de Derechos Humanos
Jammu and Kashmir

Special Jurisdiction for Peace

Jammu and Kashmir Coalition of Civil Society

Yugoslav People’s Army



Abbreviations  xiii

JRP
JVP

KGK
LGBTOI+
LLRC
LRA
LTTE
M-19
MAQL
NATO
NDH
NGO
OML

OMP
ONU

OSF

OSISA

PTA
QQIAAAP2+

RTI

RUF

SEA
SGBV
SHRC
SIT
SMUG
SOGIESC

SVAM
TERF
TJ
TJFB
TNA
UBPD
UCA

UN
UNDP
UNGA
UNHCR
UNJHRO
UNJHRO

Justice and Reconciliation Project

Peoples’ Liberation Front

Kolinda Grabar-Kitarovi¢

lesbian, gay, bisexual, trans, queer, inter

Lessons Learnt and Reconciliation Commission

Lord’s Resistance Army

Liberation Tigers of Tamil Eelam

Movimento 19 de Abril

Movimiento Armado Quintin Lame

North Atlantic Treaty Organization

Independent State of Croatia

non-governmental organization

Organizaciéon de Mujeres Lesbianas de Ecuador (Ecuadorian
Organization of Lesbian Women)

Office on Missing Persons

Organizacion de las Naciones Unidas (The United Nations)
Open Society Foundations

Open Society Initiatives for Southern Africa

Prevention of Terrorism Act

queer, questioning, intersex, asexual, ally, androgynous,
pansexual, two-spirit

Right to Information Act

Revolutionary United Front

sexual exploitation and abuse

sexual and gender-based violence

State Human Rights Commission

special investigation team

Sexual Minorities Uganda

sexual orientation, gender identity, gender expression, and
sex characteristics

sexual violence against men

trans-exclusionary radical feminist(s)

transitional justice

transitional justice from below

Tamil National Alliance

Unit to Search for the Disappeared

Universidad Centroamericana “José Sime6n Cafias” (Jesuit
University of El Salvador)

United Nations

United Nations Development Programme

United Nations General Assembly

United Nations High Commissioner for Refugees

United Nations Joint Human Rights Office

United Nations Joint Human Rights Office



xiv  Abbreviations

UNSCR United Nations Security Council Resolution
up Union Patridtica

WAN Women’s Advocacy Network

WEF World Economic Forum

YP +10 Yogyakarta Principles plus 10



Acknowledgments

This edited volume was a long time in the making. It would not have been
possible without the patience, dedication, commitment, curiosity, and insights
of the authors and contributors to this volume. Since 2020, the editors and
contributors have worked closely with one another, over various rounds of
drafts and feedback and a collaborative author workshop, and we are thank-
ful for this slowed-down and collective process of knowledge production and
the insights it has garnered.

We also collectively acknowledge, and are thankful for, the commitment
and interest invested into this process and this scholarship by the various
groups of interlocutors, collaborators, research partners across various con-
texts which informed the work across these chapters, shaping our under-
standing of the gender dynamics of transitional justice processes.

The edited volume was initially commissioned by Mina Rauschenbach,
Stephan Parmentier, and Jeremy Sarkin for the Intersentia Series on Transi-
tional Justice. We are immensely grateful for their support and encourage-
ment throughout this period, and for their dedication to this project. This
book would not have been what it is without their involvement in it.

At Routledge, we are thankful to Kieran McEvoy and our editors, Colin
Perrin and Naomi Round Cahalin, for so enthusiastically welcoming us and
the project and for offering a home for this volume in the transitional justice
series. Thank you also to Giulia Messmer for supporting the process and
dedicated editorial assistance.

The process of writing and editing this volume, and its open-access publi-
cation in particular, has benefited from generous support and funding from
various sources and institutions: the German Research Council (DF), project
nr. 426849903; Ulster University; and the Staats- und Universitatsbibliothek
Bremen.



Taylor & Francis

Taylor & Francis Group

http://taylorandfrancis.com


http://taylorandfrancis.com

Section 1

Seeking Intersections
Between Masculinities and
Queer Perspectives in
Transitional Justice




Taylor & Francis

Taylor & Francis Group

http://taylorandfrancis.com


http://taylorandfrancis.com

Chapter 1

Introduction
Masculinities and Queer Perspectives
in Transitional Justice

Philipp Schulz, Brandon Hamber,
Heleen Touquet, and Giulia Messmer

Introduction

At the 75th UN General Assembly, the United Nations Special Rapporteur on
the promotion of truth, justice, reparation, and guarantees of non-recurrence,
Fabian Salvioli, presented his report on gender perspectives in transitional
justice (Salvioli, 2020). The report signals a significant change in the sphere
of policy, as it explicitly highlights and emphasizes the experiences of people
with diverse sexual orientations, gender identities and expressions and sex
characteristics (SOGIESC), as well as men in processes of transitional justice.
While the report draws attention to some of the issues that this present book
engages with, it nevertheless also falls into some of the traps and shortcom-
ings of emerging debates about broadening the scope and advancing more
inclusive conceptions of peacebuilding and transitional justice — something
that this volume seeks to engage with and remedy.

For example, Salvioli importantly acknowledges that the mandates of
truth commissions have largely privileged men’s experiences and that “add-
ing gender perspectives can solve this problem” (2020: 3). This is somewhat
contradictory: the report, on the one hand, says that male experiences have
been privileged, while also saying that they have been ignored. In fact, we
contend that both are true: transitional justice has traditionally been a field
where male values have dominated under the veil of “neutrality,” but this has
also meant that men’s experiences are not analyzed or seen as gendered, thus
missing how they are connected to patriarchy, power differentials in society,
and gender inequality. In essence, the failure to perceive these connections
blinds us to the very systems that contribute and sustain conflict.

Salvioli then goes on to demonstrate how the experiences of men and
SOGIESC should be incorporated:

[A]ddressing and preventing gender-based abuses requires that due consid-
eration be given to the complexity and intersectionality of the experiences
not only of women, but also of men in the face of gender-based violence
and of lesbian, gay, bisexual and transgender persons.

(2020: 4)

DOI: 10.4324/9781003519522-2
This chapter has been made available under a CC-BY 4.0 license.
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It is also evident that men have been forgotten and rendered invisible in
the face of sexual and gender-based violence, especially in the case of les-
bian, gay, bisexual and transgender persons. There is also a general lack
of focus on sexual orientation and gender identity in the vast majority of
truth-seeking processes.

(2020: 5)

These paragraphssuggest what wein this volume refer toasa “violation-centric”
logic: where the focus rests on violence against males and persons with
diverse SOGIESC rather than on a broader understanding of the role of
masculinities and queer bodies and perspectives in post-conflict contexts.
We observe a similar pattern in the scholarly literature on gender and tran-
sitional justice: careful consideration for the roles of masculinities and for
men’s experiences as gendered (Hamber 2016) as well as for the lived reali-
ties of SOGIESC remains marginalized in scholarly debates about gendering
TJ (Fobear 2014; Bueno-Hansen 2018). As previously argued by feminist
anthropologist Kimberly Theidon, “from gender hearings to gender units
and gender-sensitive truth commissions, ‘adding gender’ is policy-speak for
‘adding women’” (2009: 4). Without a doubt, sustained attention to gen-
der justice for women and girls is much needed and warranted, given the
pervasive marginalization of women and female experiences in conflict and
transitional settings (Ni Aoldin 2012; Enloe 2004; Moser and Clark 2001).
Although scholars have paid more attention to masculinities and queer bodies
in the context of transitional justice and queer issues in recent years (Gopa-
lan 2023; Ritholtz et al. 2023), their work has similarly been dominated by
a focus on violations in narrowly defined terms. As a result, more holistic
and structural analyses of how masculinities and queer bodies, theories, and
identities underpin, influence, shape, and condition processes of transitional
justice remain largely under-developed (Fobear 2014; Bueno-Hansen 2018;
Hamber 2016).

As editors of this volume, all three of us have worked individually and col-
lectively on various dimensions related to armed conflict, political violence, as
well as post-conflict and transitional justice processes, specifically with a focus
on masculinities (Hamber 2016; Schulz 2020; Touquet et al. 2021). We first
came together as a group in 2016, at a workshop at Ulster University in Bel-
fast on Masculinities, Violence, and (Post-)conflict, organized by Philipp Schulz
and Seamus Campbell, together with some of the authors represented in this
volume (Heleen Touquet, Seamus Campbell, Henri Myrttinen, Chloé Lewis).
In many ways, this event marked the beginning of our collective work on and
engagement with questions related to masculinities in post-conflict and tran-
sitional spaces, even though we have all worked on this individually before.
Brandon Hamber has written widely on masculinities perspectives in transi-
tional justice, which in many ways has shaped the foundations of this sub-field
of scholarly engagement. Building on this, Philipp Schulz, in 2020, published
an article that called for more inclusive gender in transitional justice. Amongst
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others, this article argued for the importance of not only focusing on masculini-
ties in TJ, which remain under-explored, but also placing that engagement in
conversation with growing attention to queer perspectives in the field, highlight-
ing the necessity of holistic and relational approaches to gender. Yet despite
these calls, the article attests that careful consideration for the roles of mas-
culinities and for the experiences of persons with diverse sexual orientations,
gender identities and expressions, and sex characteristics (SOGIESC) remains
strikingly absent — requiring further engagement and research and, in many
ways, constituting the point of departure for this volume.

This previous and persisting inattentiveness to masculinities and queer
curiosities and perspectives in transitional justice, then, forms the overarch-
ing gap in scholarship and policymaking which this book seeks to address.
By incorporating masculinities and queer perspectives in transitional justice
in tandem and alongside one another, this book contributes empirically, con-
ceptually, and methodologically to an exploration of gender in processes of
dealing with violent pasts. Specifically, by taking on the task of combining,
bringing into conversation, and utilizing both masculinities and queer per-
spectives, this volume aims to facilitate and contribute toward more inclu-
sive, holistic, and intersectional approaches of gender in dealing with the past
(N1 Aolain and Rooney 2007).

We specifically consider the gendered workings and power relations of
socially constructed idea(l)s of masculinities and heterosexuality and exam-
ine how these shape the lived realities in times of conflict and its wake. We
believe that the intersections between gender, sexualities, vulnerabilities, and
power, specifically, lie at the core of post-conflict processes of dealing with
the past but have, for the most part, remained underexplored. Our aim is
thereby also to explicitly challenge dominant institutionalized, (neo)liberal,
and patriarchal transitional justice toolkit approaches. These approaches, we
maintain, are often caught up in the dominant heteronormative frames of
transitional justice (Bueno-Hansen 2018) but are often ineffective in dealing
with a wider and more inclusive range of gendered experiences, vulnerabili-
ties, harms, and quests for redress (Schulz 2019) — hence requiring a broader
understanding of and approach to justice in transition (Sharp 2014). This
volume seeks to contribute to such broadened understandings of TJ, by iden-
tifying and exploring intersections between masculinities, queer perspectives,
sexualities, and gender in a widened manner.

We emphasize that gendered violations and vulnerabilities ought to be
taken fully into account by mechanisms and processes designed to deliver
justice, facilitate transitions, and build peace. The chapters in this volume
contribute toward developing thicker pathways of facilitating justice in
transition, moving beyond narrow institutional understandings of what
justice can look and feel like and how to facilitate it, and moving beyond
binary understandings of gender. Grounded in the empirical, many of the
chapters in this volume emphasize the myriad ways in which gender shapes
and underpins how individuals and communities impacted by violence
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understand and make sense of violence, harm, justice, and repair, and how
they remake worlds in the aftermath of violence, encompassing the com-
plexities of how communities “read, endure, work through, break apart
under, transcend” violence and social suffering (Das et al. 2001: 3; see Krys-
talli and Schulz 2022).

Importantly, we situate this book in the tradition of critical feminist inquir-
ies regarding the roles of gender in social, cultural, and political structuring
(Sjoberg 2016). Specifically, the chapters in this volume follow a deep-seated
feminist commitment and curiosity to critically interrogate, undo, and move
beyond patriarchal and heteronormative frames (Enloe 2004; Weber 2016)
which continue to dominate social and political life across time and space
(Cockburn 2010). Rather than simply making men and people with diverse
SOGIESC visible in transitional settings, the authors in this volume systemat-
ically analyze structural issues regarding the (lack of) inclusion of masculini-
ties and queer perspectives on the topic of justice in transition (Fineman and
Zinsstag 2013; O’Rourke 2013; Buckley-Zistel and Stanley 2012). Crucially,
we wish to emphasize that we do not position our consideration for men
and masculinities and for persons with diverse SOGIESC in contrast to, or in
competition with, a focus on women and girls. Instead, our approaches are
underpinned by and geared toward intersectional and relational understand-
ings of gender, recognizing the relationalities between all gender identities
(Connell 2005), which cannot be decoupled from patriarchal gender hier-
archies and structures more broadly (Enloe 2004; Sjoberg 2016). This rela-
tional approach “draws attention to the wider web of social entanglements
through which power circulates and is contested” (Aijazi and Baines 2017:
468) in transitional settings.

The topics we explore and the questions raised and answered in this vol-
ume include, but are not limited to:

¢ What and where are the intersections between masculinities and queer
theories and frameworks for better understanding lived experiences of vio-
lence, justice, and transitions?

e How can masculinities and queer perspectives enhance and “complexify”
our understandings of the intersections between gender, sexualities, armed
conflict, and (post-)conflict transitions?

e What are the lived realities of men and boys, as well as of persons with
diverse SOGIESC, in post-conflict and transitional spaces, and how
can (or cannot) diverse transitional justice mechanisms and attempts to
remake a world in the wake of violence engage with and respond to these
experiences?

e How do identities defined by gender, sexuality, class, race, ethnicity,
socio-political status, or (dis)ability intersect, and how do these inter-
sections shape individuals’ and communities’ post-war and transitional
experiences?
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e And what are the potential challenges associated with bringing attention
to men’s and SOGIESC experiences in transitional settings?

In engaging with these and related questions and issues, the chapters in this
volume offer several contributions — in empirical, conceptual, and methodo-
logical terms — to the study of transitional justice through a gender lens. Taken
together, by employing masculinities and queer perspectives to processes of
dealing with violent pasts, the chapters all contribute toward a more holistic,
inclusive, nuanced, and relational understanding of how gender shapes and
operates within and across post-conflict and transitional contexts. This is
important, we argue, to better understand the diversities and complexities of
gendered experiences in times of violence, conflict, transition, and peace and
of gendered harms, violations, and vulnerabilities that ought to be taken into
account by mechanisms and processes designed to deliver justice, facilitate
transitions, and build peace.

Transitional Justice and Gender: Situating This Volume

We understand transitional justice (T]) broadly as “the set of measures imple-
mented . . . to deal with the legacies of human rights abuses” (de Greiff
2012: 34) in the wake of armed conflict, political violence, or authoritar-
ian regimes, seeking to aid societies transitioning from violence and con-
flict toward more just and peaceful futures. Since the end of the Cold War,
the study and implementation of T] expanded significantly (Hansen 2016)
and, in many ways, experienced its own transition (McEvoy 2007), emerging
from its exceptionalist origins toward becoming a standardized, institution-
alized, and globalized practice (Teitel 2015). Initially, T] was focused primar-
ily on criminal accountability processes for serious human rights violations
(Sooka 2006) and truth-seeking processes (Hayner 2011) in situations where
new liberal democracies were established (Hansen 2016). However, T],
over time, developed to include a whole variety of processes, measures, and
instruments — including, for instance, criminal trials, truth-seeking processes,
memorialization initiatives, reparations, vetting and lustration, or traditional
justice, among others. Furthermore, T] is now applied to a wide range of
violence-affected settings, that is, “where either the transition in question
concerns ‘something else’, such as peaceful transformation, or where no tran-
sition has occurred” (Hansen 2016: 15).

As Brandon Hamber noted elsewhere, “the field of T] and peacebuilding
itself is fraught with false distinctions and categorisations” (Hamber 2016:
14) (e.g., “post-conflict” or “transition”) that often manifest in mislead-
ing dichotomies, such as “war vs. peace,” “justice vs. impunity,” “global
vs. local,” or “(male) perpetrators vs. (female) victims.” Although we
remain increasingly uncomfortable with trying to categorize different con-
texts in these terms — as “post-conflict,” “post-agreement,” or “society in
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transition” — what they ought to reflect is an assumption about a certain type
of society in which armed conflict and/or political violence has taken place.
While all these contexts differ significantly, the cases and contexts captured
by these terms and included in this volume have “seen not only the loss of life
and a range of other human rights violations (for example, torture, rape) but
also the destruction of infrastructure and livelihoods,” as well as social and
inter-community relationships (Hamber 2016: 14). Importantly, throughout
this volume, we not only understood violence not in a narrower sense as
implying physical violence only (as inscribed into militarized masculinities)
but also take into account structural forms of violence in transitional set-
tings (Sharp 2014), many of which are heavily gendered (O’Rourke 2013).
These violences often manifest in continuities spanning “war,” “peace,” and
beyond (Cockburn 2010; Martin de Almagro and Schulz 2022) but which,
for the most part, have remained marginalized in TJ research.

Likewise, the contexts covered in this volume are generally categorized by
violent political conflict subsiding, at least to some degree, followed by some
sort of peace process. This can include high-level political agreements, con-
stitutional changes, the implementation of justice strategies (e.g., trials), and
other mechanisms of dealing with the past (e.g., truth commissions, repara-
tions), as well as peacebuilding and TJ strategies, from rebuilding infrastruc-
ture to people-to-people reconciliation work, such as dialogue, inter-group
contact, or memorialization efforts, with varying degrees of success (and
failure). Yet despite these broad characterizations, in reality, these processes
are seldom linear, and reconstruction involves many processes that are not
always captured by phrases such as peacebuilding or T] (Hamber 2009) — a
point that several of the chapters included in this volume aptly illustrate and
emphasize (see Campbell or Agarwal, this volume).

In line with these developments, we approach TJ in a thickened and broad-
ened conceptualization (McEvoy 2007). In addition to various institutional-
ized mechanisms and processes, as noted earlier, this also includes a variety
of non-institutionalized measures and “everyday” practices of how individuals
and communities reconstruct their lives and rebuild societies in the wake of
conflict (Das et al. 2001; Kent 2014). In light of this, Riafio-Alcald and Baines’s
understanding applies to many of the chapters’ engagement with TJ, referring to

the many individual and collective ways in which people pursue mundane
activities and practices to restore the basic fabrics of meaningful social
relations, negotiations or re-creative protective mechanisms and provide
some sense of continuity in their lives and sense of self in relation to others
in the aftermath of violence and conflict.

(2012: 386)

As part of this general expansion process of transitional justice, critical voices
and perspectives in the field (Palmer et al. 2012; Sharp 2019; Kurze and
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Lamont 2021) have critically scrutinized, questioned, and developed the
study and practice of TJ. This includes, among others, a localization of T]
(Shaw and Waldorf 2010; MacDonald 2013) which pays increasing atten-
tion to local lived realities and specific processes and conceptions of justice,
redress, and harm (Kent 2018; Baines 2007); as well as attention to (post)
colonial dynamics (Bueno-Hansen 2015; Moyo 2019; Rolston and Ni Aoldin
2018) or to socio-economic aspects (Lai 2020; Roht-Arriaza and Mariezcur-
rena 2006) of justice in transition. At the same time, feminist and queer per-
spectives and inquiries form an integral component of this growing critical
engagement with and scrutinizing of transitional justice processes (Ni Aoldin
2012; Scanlon and Muddell 2009) - as explored in the following section.

Gendering Transitional Justice

Critical feminist interventions in particular have paid substantial attention
to the gender dynamics of political transitions (O’Rourke 2013; Fineman
and Zinsstag 2013) — the body of scholarship in which we situate this vol-
ume. The last two decades of transitional justice developments thereby radi-
cally altered an engagement with gender (Buckley-Zistel and Stanley 2012),
including gendered rights, experiences, harms, vulnerabilities, and forms of
violence, but also gendered patterns of participation and inclusion/exclusion
in TJ processes (see de Almagro and Schulz 2020; Franke 2006). Especially,
women’s movements around the world have led important efforts to ensure
that gender justice is put at the center of political, legal, and humanitar-
ian agenda of transitional justice (Bell and O’Rourke 2007: 24), that sexual
violence is considered a war crime (Schulz and Kreft 2022), and that TJ also
addresses social, economic, and cultural rights, as well as collective rights to
socio-economic development (Roht-Arriaza and Mariezcurrena 2006).

While much — although definitely not all — of the work on gender in transi-
tional justice takes place in the academy (Weber 2021), there certainly are also
important legal, normative, and political developments that have addressed
gender and TJ. Much of this policy engagement is taking place within the
realms of the United Nations Security Council (UNSC) and its mandate to
maintain international peace and security, and specifically under the umbrella
of the UN women, peace, and security (WPS) framework (Martin de Alma-
gro 2017). Similarly, the resolution of the UN’s Human Rights Council that
established the mandate of the Special Rapporteur on truth, reparation, and
guarantees of non-recurrence — through which much of the UN’s engagement
with transitional justice unfolds — specifically refers to gender (see O’Rourke
2017). In 2020, the Special Rapporteur, Fabidn Salvioli, issued a report on
gender perspectives in transitional justice, quoted in the opening paragraph
of this chapter, which “considers the multiple aspects of adopting a gender
perspective in the conceptualization, design and implementation of national
transitional justice strategies and mechanisms” (2020: 1).
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Despite these developments, critical voices nevertheless remark that a
“feminist presence in transitional justice is complex, multilayered and still in
the process of engagement” (Ni Aolain 2012: 205). Fifteen years since Bell
and O’Rourke’s (2007) call for feminist T] theorizing, there continues to be
a “capture problem with gendered harms” (Ni Aoldin 2012: 20), while “gen-
der parity remains elusive in transitional justice implementation” (Ni Aolain
2019: 1). As such, numerous gender blind spots persist (Bueno-Hansen 2018;
Moyo 2019; Gopalan 2023), various gendered experiences in post-conflict
and transitional spaces remain unaccounted for (Schulz 2019), and exist-
ing TJ processes have largely fallen short in advancing transformations for
women (Boesten and Wilding 2015).

In light of such critiques, feminist analytical lenses underscore the impor-
tance of breaking out of binary and dichotomous framings between (gen-
dered) public and private spheres and forms of violence; simplified distinctions
between pre-war, war, and post-war violence; or neat differentiation between
physical and structural forms of violence and inequalities (Enloe 2004; True
2012). Instead, a more nuanced understanding is needed that points toward
the continuities and fluidities between these different notions of gender and jus-
tice respectively (Ni Aoldin 2012) - a call we follow throughout this volume.

At the same time, and as noted earlier, the thriving discussion about gen-
der and TJ largely continues to be one about whether or not, and how, tran-
sitional justice processes (can) do “gender justice” for female victims and
survivors of violence (Boesten and Wilding 2015; Scanlon and Muddell
2009). The understanding of “gender” that underpins such analyses, how-
ever, is effectively an exclusive one, often read synonymous with “women
and girls” (Theidon 2009; Dolan 2015). According to dominant understand-
ings, conflict-related experiences and harms are only regarded as “gendered”
when they represent or reinforce “the unequal position of women in society”
(Pillay 2007: 317). Similar to much of the literature on gender in the con-
text of armed conflict, political violence, and peacebuilding more broadly
(Carpenter 2006; Duriesmith 2016; Duncanson 2009), throughout schol-
arship on transitional justice, employing a “gender perspective” has long
meant, and continues to translate into, highlighting the roles, needs, rights,
and vulnerabilities of women and girls (Theidon 2009). Despite the ongo-
ing importance of this attention, the persistent equation of “gender” with
“women and girls” nevertheless implies the risk of ignoring a whole variety
of other gender-based experiences, identities, and different forms of gendered
violence. This includes, in particular, masculinities and men’s experiences as
gendered (Hamber 2016), as well as queer people with diverse SOGIESC
(Fobear 2014), all of which remain largely omitted from most gendered TJ
analyses. These exclusions, then, result in incomplete and essentialist pictures
of the gendered workings and dynamics of post-conflict and transitional jus-
tice processes — the gap that this volume engages with, with a view toward
identifying intersections and fostering more holistic and inclusive concep-
tions and analyses of gender and T]J.
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Conceptual Framings: Masculinities and Queer
Perspectives in T)

Against the backdrop of these looming gaps, critical researchers have increas-
ingly called for attention to masculinities and SOGIESC questions in peace-
building and TJ scholarship, respectively (see Hamber 2016; Fobear 2014;
Bueno-Hansen 2018; Schulz 2019; Ritholz et al. 2023). Analyses focusing on
masculinities and diverse sexual orientations and gender identities, however,
only really appeared in the TJ literature in the last decade (Hamber 2016;
McQuaid 2020; Fobear 2014; Fobear and Baines 2020). Likewise, the few
existing studies that do engage with men and masculinities or with SOGIESC
experiences exist primarily in silos and are often characterized by a unitary
focus on either masculinities or on queer issues. What is more, and as attested
earlier, the existing engagement is largely defined by violation-centric views,
focusing on violences by or against men and against persons with SOGIESC
alike but not yet examining the wider and more structural dimensions of
masculinities and queer issues in transitional settings. By focusing on mas-
culinities and queer perspectives in combination and relation, this volume
aims to bring these critical interventions together, moving beyond unitary,
potentially exclusionary, and violence-centric perspectives. In order to do
that, the chapters in this volume all apply gendered lenses to the study of
violence, conflict, and TJ, focusing “on gender as a particular kind of power
relation, or to trace out the ways in which gender is central to understanding
international processes” (Steans 1998: 5).

In addition to masculinities and queer perspectives as guiding concepts —
which we shed conceptual light on in the following sections, as well as
throughout the different chapters (see, in particular, Chapters 2 and 3) — there
are other key conceptual framings that move across this volume, including,
notably, the concepts of heteronormativity and intersectionality, which we
briefly seek to define and conceptualize here.

Heteronormativity, as a concept grown out of queer theories and curiosi-
ties —and as such further clarified in their respective applications of the concept
by, amongst others, Katherine Fobear, Pascha Bueno-Hansen, or Katharina
Hoffmann and Thokozani Mbwana - conceptualizes heterosexuality, that
is, the romantic and/or sexual attraction and interactions between people of
the opposite sex and gender, as the preferred, normalized, and accept mode
of sexual orientation (Ward and Schneider 2009). As such, heteronormativ-
ity assumes a binaric gender model and idealizes same-sexual relations and
encounters, prizing them as superior to other sexual orientations and rela-
tions. Heteronormativity thereby creates, upholds, and privileges patriarchy
and is founded upon homo-, bi-, and transphobia (Weber 2016). The way in
which these dynamics play out in the context of transitional justice, and in
post-conflict and transitioning settings, is that heteronormative and hetero-
sexual ideas, expectations, and assumptions are being privileged and central-
ized in the design, conceptualization, and implementation of these processes,
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referring to and designed for male and female protagonists and thereby mar-
ginalizing queer experiences, bodies, perspectives, and actors.

Intersectionality, as a concept emerging out of Black feminist thinking
(Crenshaw 1989; Collins 1990), offers a conceptual and analytical frame to
think about and refer to the different intersections of people’s various identi-
ties — including, but not limited to, gender, sex, race, caste, class, ethnicity,
(dis)ability, weight, and many others — and how these combine to form dif-
ferent layers of privilege or discrimination (Simien 2007). As defined by Kim-
berly Crenshaw, “intersectionality is a metaphor for understanding the ways
that multiple forms of inequality or disadvantage sometimes compound them-
selves and create obstacles that often are not understood among conventional
ways of thinking” (1989: 149). In thinking about and employing the concept
of intersectionality, of which there has been an increase in recent years (Sar-
kin and Morais 2022), it is fundamentally important to not lose sight of the
origins of this work and its thinking around it (Henry 2017), as we empha-
size again in the following chapter. Crenshaw specifically employed the term
“intersectionality” to refer to the different layers of discriminations caused
and enforced by racism and sexism, as experienced by Black women in the
context of navigating law(s). In the context of this work in the volume, then,
and without neglecting the origins of this concept, intersectionality refers to
the intersecting layers of experiences and levels of violence and discrimina-
tion of people in conflict-affected and transitional contexts.

Masculinities Perspectives in Transitional Justice

Building on this, then, applying a masculinities perspective specifically refers
“to analytical approaches that attend to constructions of masculinities as
they relate to conflict and peacebuilding” (Wright 2020: 652) as well as TJ.
As we discuss in greater detail in Chapter 2, masculinities can be understood
as the multiple ways of “doing male” (Connell 2005), referring to socially
constructed gender norms that include “anything which is associated with
being a man in any given culture” (Wright 2014: 4). In speaking of masculini-
ties perspectives, in the plural, we emphasize the multiplicities and variations
of ways of “doing male,” as well as of approaches to and perspectives on
masculinities, across time and space — a point we develop more fully in the
following chapter.

Despite resounding calls for more attention to and engagement with men
and masculinities in relation to violence, war, and conflict (Duriesmith 2016;
Myrttinen et al. 2017; Dery 2020; see Hamber et al. this volume), mascu-
linities perspectives, specifically in TJ scholarship, for the most part, find
themselves in an embryonic state (Hamber 2016). If and when masculinities
in TJ contexts are analyzed, the focus is either on violent and militarized
masculinities (Duncanson 2009) or is concerned with questions of how to
transform them post-conflict (Theidon 2009). Alternatively, existing research
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is characterized by a persistent focus on masculine vulnerabilities (Dolan
20135), specifically on sexual violence against men and their justice needs
(Schulz 2020; Touquet et al. 2021). What remains under-explored, however,
are the manifold and structurally embedded ways in which masculinities
operate as structural vectors of power, affecting various categories of people
with all gender identities in conflict-affected settings, including civilian and
non-militant men who are neither combatants nor victims of sexual abuse,
which, in turn, impacts on women and those with diverse SOGIESC (also see
Hamber et al., this volume).

Several chapters included in this volume begin to address and remedy these
gaps. For instance, the chapters by Amya Agarwal, Seamus Campbell, and
Ursula Mosqueira all focus on the experiences of civilian, non-combatant
men and masculinities in post-war and transitional settings. Moving beyond
a focus on men as either violent combatants or passive victims of (sexual)
violence, these investigations instead provide a more detailed picture of how
a diverse group of men experience violence, conflict, and transition, as well as
how they are impacted by and engage with T] processes, and how they enact
processes of social repair, micro-level peacebuilding, and justice-making on
their own terms (also see Oliveira and Baines, this volume). Taken together,
these chapters demonstrate the various ways in which men - including civil-
ians, former political prisoners, fathers of children born in war, or civil soci-
ety activists and peacebuilding practitioners — navigate complex processes of
justice, transitions, and social repair, and how these processes are structured
and shaped by gender and masculinities.

Other chapters in this volume also specifically focus on structural aspects
of masculinities, considering how multiple and intersecting “masculine cul-
tures operate within a variety of hierarchies and social spaces” (Hamber
2016: 30) during periods of transition. For instance, Catherine Baker inves-
tigates the salient power of militarized masculinities in post-war Croatia and
how these get reproduced through popular culture and media, posing com-
plex challenges for post-war peacebuilding and transitional justice efforts
that seek to undo these violent masculinities constructions. Similarly, Chloé
Lewis and Susanne Alldén deconstruct racialized and gendered constructions
of masculine perpetratorhood of sexual violence in the eastern Democratic
of the Congo (DRC). Focused on northern Uganda, Camile Oliveira and
Erin Baines likewise utilize masculinities perspectives to investigate men’s
experiences of forced marriage, considering how men were subjected to the
institutionalization of forced marriage and pregnancy contingent on gender
expectations and roles, and how these experiences continue to shape their
post-conflict lived realities. In combination, these differing approaches and
perspectives advance our understanding of the multiple ways in which mas-
culinities constructions operate in and shape transitional justice processes,
and how different categories of men participate in and are impacted by pro-
cesses of dealing with the past.
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Queer Perspectives in Transitional Justice

Despite the importance of engaging with men and masculinities, however, such
a focus also bears the risk of reinforcing binary constructions of gender, which
remain remarkably consistent throughout research on armed conflict and
peacebuilding in general (Hagen 2016; Sjoberg 2016), and on T]J specifically
(Bueno-Hansen 2018). As such, careful attention is required to ensure that
centering men and masculinities does not further ignore or marginalize queer
experiences and perspectives. As demonstrated by Katherine Fobear’s chapter
in this volume, the question of “what it would mean to better incorporate and
engage with queer bodies and theory in transitional justice” (39) remains con-
tinuously under-explored. McQuaid similarly argues that “on the subject of
the particular justice needs and harms experienced by sexual minorities, much
current transitional justice scholarship remains silent” (2017: 1). Thanks to
critical interventions from scholars and activists alike, there has recently been
some movement in the field in this regard (Fobear 2014; Bueno-Hansen 2018).

By incorporating queer perspectives, alongside masculinities, in this vol-
ume, we specifically seek to move beyond binary understandings of gender and
instead pay attention to gender identities and experiences across and outside
the gender spectrum. This includes, in particular, attention to the lived realities
of people with diverse SOGIESC and how these are omitted from the heter-
onormative frames that operate within and alongside conventional T] pro-
cesses — a point made by Pascha Bueno-Hansen in this volume. In this vein,
we understand “‘queering’ as disrupting heteronormative frameworks based
on strict binary and dichotomous conceptions of sex and gender” (Schulz
and Touquet 2020: 1171). Queer approaches and perspectives thus refer to
investigating “the ‘who’ and ‘how’ that cannot or will not be made to signify
monolithically in relation to gender, sex, and/or sexuality” (Weber 2016: 597).
A queer analysis thereby uncovers a wider spectrum of factors along the inter-
sections between sexualities and gender that do not neatly fit into binary cat-
egorizations (Cooper-Cunningham 2021). In this reading, queering should not
be (mis)understood in narrow terms as referring only to attention for persons
with diverse SOGIESC and LGBTQI+ individuals — although this attention,
of course, forms an important part of this investigation — but rather should
also be interpreted more broadly as referring to the open mesh of possibilities,
lapses, and dissonances where gender and sexualities intersect as analytical cat-
egories beyond monolithic heteronormativity (Sedgwick 1993; Ahmed 2006).

As Katherine Fobear helpfully clarifies in her chapter,

[qlueering or to queer refers to two actions. The first is to bring to the
forefront voices, issues, and experiences of non-heterosexual and/or
non-cisgendered individuals and communities in literature and practice.
The second is to challenge social constructions of gender and sexuality
that are in turn used to support institutions of gendered and sexualized
normative power and discourse.

(39-40)
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In employing queer perspectives, the chapters in this volume use varying
terminologies to label and describe these identities and experiences, includ-
ing “sexual and gender minorities” (e.g., Katherine Fobear), “lesbian, gay,
bisexual, transgender, queer, and intersex+” (LGBTQI+) individuals (e.g.,
Anika Oettler), or most commonly, “persons with diverse sexual orienta-
tions, gender identities and expressions and sex characteristics” (SOGIESC)
(e.g., Irem Aki, Thiyagaraja Waradas, Pascha Bueno-Hansen). We, as editors,
have made the purposeful editorial choice to allow authors a certain degree
of freedom and flexibility to work with terms and concepts that best work
for them and the contexts in which they work. While we acknowledge and
agree that not having one unitary set of terms may, at first sight, be confus-
ing, we are mindful of wanting to give authors and their research participants
space to recognize and represent the diversity of perspectives, approaches,
and preferences across different spaces, including among different groups of
interlocutors and cultural contexts.

At the same time, following Daigle and Myrttinen (2018), we, as editors
(like several of the authors), have a preference for the SOGIESC term and
concept: even though the LGBTQI(+) acronym prevails throughout much of
the academic and policy discourses around gender and sexuality, the acro-
nym is not necessarily used universally. This can make for a Western-centric
representation of gender and sexuality that “is limited in its capacity to rep-
resent sexual and gender minorities across the globe” (Hagen 2016: 315).
At the same time, LGBTQI(+) is an aggregate category that implies the risk
of universalizing, mashing together and glossing over diverse, possibly inter-
sectional, experiences within and between different groups included under
this umbrella acronym (Daigle and Myrttinen 2018: 18; see Irem Ak, this
volume). In contrast, the alternative reference to diverse SOGIESC does “not
indicate any particular group, as all human beings have sexual orientations
and gender identities” (Daigle and Myrttinen 2018: 18). Following this line
of reasoning, the SOGIESC! terminology is employed most commonly and

1 Following the Yogyakarta Principles, “sexual orientation [emphasis added] is understood to
refer to each person’s capacity for profound emotional, affectional and sexual attraction to,
and intimate and sexual relations with, individuals of a different gender or the same gender
or more than one gender. Gender identity is understood to refer to each person’s deeply felt
internal and individual experience of gender, which may or may not correspond with the sex
assigned at birth, including the personal sense of the body (which may involve, if freely cho-
sen, modification of bodily appearance or function by medical, surgical or other means) and
other expressions of gender, including dress, speech and mannerisms” (Yogyakarta Principles
2007: 6 footnote 1 and 2). Gender expression is “each person’s presentation of the person’s
gender through physical appearance, including dress, hairstyles, accessories, cosmetics — and
mannerisms, speech, behavioural patterns, names and personal references” and “may or may
not conform to a person’s gender identity” (Yogyakarta Principles plus 10 2017: 6). Sex char-
acteristics is “each person’s physical features relating to sex, including genitalia and other
sexual and reproductive anatomy, chromosomes, hormones, and secondary physical features
emerging from puberty” (Yogyakarta Principles plus 10 2017: 6). Also see Aki, this volume,
for definitional clarification.
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consistently throughout the volume “in an attempt to express the variation
that exists between individuals, as well as to avoid privileging ‘normative’ (i.e.
heteronormative) identities and groups” (Daigle and Myrttinen 2018: 18).

As demonstrated by Katherine Fobear’s chapter in this volume, attention
to queer bodies and theories in peacebuilding and transitional justice remains
significantly underexplored. The limited existing research has primarily
examined homophobic and anti-queer violence directed against persons with
diverse SOGIESC and LGBTQI communities (Oettler 2019), often with a
focus on sexual violence (Myrttinen et al. 2017). Making visible these viola-
tions, harms, and vulnerabilities, which, for the most part, have remained
marginalized, is of inherent normative, political, and scholarly relevance (see
Myrttinen et al., this volume). Yet what is furthermore needed are critical
interrogations of how larger and intersecting systems of heteronormativity
and heterosexuality, homophobia, transphobia, and patriarchy underpin and
shape peacebuilding and TJ processes (Bueno-Hansen 2018; Hagen 2016;
Ritholtz et al. 2023), and how these frames result in binary understandings of
gender and justice, respectively (Moyo 2019). The chapters included in this
volume again begin to address these gaps.

For instance, Pascha Bueno-Hansen’s contribution offers a structural investi-
gation of how heteronormativity and patriarchy underpin processes of dealing
with the past, and how this reinforces binary understandings of gender, at the
expense of recognition for people across and outside the gender spectrum. As
Irem Aku illustrates in her contribution, these heterosexual categorizations are
particularly pronounced in legal processes and entities, calling for queer legal
theory perspectives to counter these heteronormative binaries. Queer mobiliza-
tion can also contribute to the process of undoing this heterosexual matrix that
underpins state violence, as Thiyagaraja Waradas shows in this volume. Draw-
ing on autoethnographic insights from Sri Lanka, Thiyagaraja explores how a
queer grassroots movement, the Butterflies for Democracy (B4D), contributes
toward queer emancipation and democratization and influences the country’s
ongoing post-war transition period.

Several authors and chapters also specifically emphasize the need for queer,
intersectional, and decolonial approaches (see Katharina Hoffmann and
Thokozani Mbwana; Pascha Bueno-Hansen) that expose “how institutional-
ized categories and identities are used to regulate and socialize” (Fobear, this
volume: 42) and that would contribute toward circumventing the neoliberal
and heteronormative foundations of T]. The chapters included in this volume
again take up this task, among others critically interrogating the heteronorma-
tive systems that shape conflict and transitions and asking what TJ processes
can do about these systems (Pascha Bueno-Hansen, this volume), and explor-
ing the intersections between de- and anticolonial African thought with queer
theory (Katharina Hoffmann and Thokozani Mbwana, this volume).

Taken together, and by utilizing masculinities and queer perspectives in
the field of transitional justice, the chapters in this volume thus contribute
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toward a more nuanced and holistic engagement with gender in the context
of dealing with violent pasts, facilitating justice, building peace, and remak-
ing worlds in the wake of violence. These interventions allow us to move
beyond binary framings of gender and elucidate the intertwined and complex
intersections between gender, sexualities, vulnerabilities, power, agency, and
justice that lie at the heart of these processes and of how people experience,
make sense of, and enact transitions in the wake of violence.

Organization of the Book

The intention of the book is to identify and push forward intersections and
integrations of masculinities and queer perspectives in the study and prac-
tice of transitional justice through an analytical conversation. To this end,
it is structured across four separate sections, each defined by a combined
thematic focus and followed by a conclusion. The specific geopolitical con-
texts covered in this volume are diverse and varied, including the former
Yugoslavia, Syria, Northern Ireland, Palestine, Syria/Lebanon, Kashmir, Sri
Lanka, Uganda, the Democratic Republic of Congo (DRC), Colombia, El
Salvador, and Ecuador. Despite this geographical diversity, there is a particu-
lar focus on Latin America across the chapters, with reflections from Colom-
bia, El Salvador, and Ecuador. This relative concentration on Latin America
aligns with the multiple processes of dealing with the past in the region that
“have expanded their purview to include human rights investigations of vio-
lence against sexual and gender minorities” (Schulz 2019: 10). In particular,
Colombia serves as a contemporary example of the precedent-setting work
for the inclusion of persons with diverse SOGIESC and their experiences in
peacebuilding and T] processes (Bueno-Hansen 2018: 5; Oettler 2019).

Section 1: Seeking Intersections between Masculinities and
Queer Perspectives in Transitional Justice

Section 1 lays the conceptual and theoretical groundwork for the volume
and the individual chapters to follow. This section offers an overview of
how scholarship on masculinities and queer perspectives in T] has developed
in recent years, as exercises of mapping the field(s), seeking intersections
between these two approaches.

To this end, Chapter 2, by Brandon Hamber, Philipp Schulz, Heleen Tou-
quet, and Giulia Messmer, offers an overview of the state of research on
masculinities in TJ, providing a framework for understanding key concepts
around masculinities, including hegemonic masculinity and militarized mas-
culinity. The chapter argues that the existing scholarship is dominated by a
violation-centric lens, a focus on either violence committed by militarized
men or violence against men. The chapter calls for a broader remit, includ-
ing the experiences of civilian men impacted by conflict or insecurity, and
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the different manifestations and expressions of non-heteronormative and
subordinate expressions of masculinities. This call for a broader and wider
engagement with masculinities in post-conflict and transitional settings in
many ways sets the frame for many of the following chapters and arguments
across the separate sections.

Katherine Fobear then shifts the attention to queer possibilities and theo-
ries in the field, study, and practice of transitional justice, offering a concise
overview of recent developments in terms of queering T]. Fobear immerses
the reader in her reflections about the current state of research on queer per-
spectives in TJ, emphasizing the violent structural elements of heteronorma-
tive matrices besides direct physical violence against persons with different
SOGIESC. She specifically explores issues only marginally touched upon in
research on gender and TJ, namely, violence against displaced LGBTQ per-
sons and their (non-)incorporation into TJ processes.

Taken together, the two chapters open the conversation by laying the con-
ceptual groundwork of seeking and identifying intersections between mascu-
linities and queer perspectives in TJ. At the same time, this section critically
reviews the literature in order to identify possibilities, challenges, gaps, and
critical questions. The subsequent chapters in this book will tackle these
issues and form the overarching framework of a broader research agenda of
taking masculinities and queer perspectives in T] into account.

Section 2: Theories, Processes, and Practices — toward
Inclusive Gender in TJ

Section 2 moves closer toward advancing inclusive conceptions of gender in
transitional justice. The chapters included in this section engage with a range
of TJ-related and TJ-relevant theories, processes, and practices, and primarily
apply queer perspectives to these, in order to facilitate more inclusive discus-
sions about gender and TJ. The focus of these chapters is both theoretical and
empirical, reflecting on broader possibilities of queering transitional justice
from both decolonial and legal theoretical perspectives and reflecting on empir-
ical examples from Ecuador and Colombia of how, in practice, to move toward
more inclusive conceptions of gender in implementing broader peacebuilding
and transitional processes in general, or truth commissions in particular.
Specifically, Chapter 4, by Katharina Hoffmann and Thokozani Mbwana,
on “queering transitional justice from African decolonial perspectives” com-
bines queer perspectives with de- and anticolonial approaches in the field of
transitional justice. As Hoffmann and Mbwana note, an engagement with gen-
der in TJ often ignores the polysemy of sex/gender and justice in different geo-
political and cultural regions. De- and anticolonial perspectives thereby help us
move toward broader understandings of justice and gender, respectively, serv-
ing as an essential tool to critique dominant T] concepts and practices. More
precisely, the chapter argues that de- and anticolonial lenses are important
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avenues to discuss and reimagine ways of restructuring the social fabric by dis-
mantling gendered orders based on continuities or new forms of domination,
oppression, and subjection. Hoffmann and Mbwana argue that decolonial
analytical tools are urgently needed to deconstruct the production of sexual
minorities from local standpoints and address the past and present harms and
oppressions of people who are categorized as deviant in post-conflict settings.
This opens up various avenues of future research and programming.

Following a similar objective of contributing toward more inclusive ideas
of gender, Irem Aki, in Chapter 5, specifically focuses on linking queer legal
theory to transitional justice processes, highlighting both challenges and pos-
sibilities. Introducing a broader overview of the field of queer legal theory and
showing how these theoretical perspectives and approaches imply numer-
ous synergies and areas of further engagement with transitional justice, this
investigation opens up avenues for (re)constructing legal systems — so central
to TJ — in ways that are inclusive to persons with diverse SOGIESC. Put dif-
ferently, her chapter centers on how to deconstruct heteronormative frame-
works in T] in order to rebuild these systems to include and protect persons
of all genders and sexual orientations. Connecting to Katherine Fobear’s
chapter, Aki asks: What does queer (legal) theory bring to the field of transi-
tional justice? The chapter thereby emphasizes the importance of legal recog-
nition of the victimhood of persons with different SOGIESC.

Furthering a critical engagement with heteronormativity as a guiding prin-
ciple of most transitional justice processes globally, Pascha Bueno-Hansen’s
chapter analyzes the approach to gender taken by the Ecuadorian Truth
Commission. She thereby examines the truth commission’s impact, based on
notes from activist meetings and movement-based communications focusing
specifically on sexual and gender-based violence. She highlights the hetero-
sexual matrix that is the fundament of the nation-state and which causes
discriminatory violence and state repression both in armed conflict and in
peacetime. She explicitly questions the politics of knowledge production in
the field of TJ, where she finds that misogyny, sexism, and lesbophobia are
the primary vectors of oppression that function to suppress the recognition
of feminist contributions by passively distancing from and/or actively reject-
ing radical critiques. This chapter therefore builds and further advances calls
made in previous chapters and illuminates through its empirical richness how
a feminist-informed approach can tackle heteronormativity and thereby push
for more inclusive notions of gender and justice.

Chapter 7, by Annika Oettler, takes on a macro-level perspective to offer
an inclusive and critical gender analysis of the Colombian peace agreement.
Oettler’s chapter provides a cohesive genealogy of the incorporation and the
constant development of the definition of gender into the country’s peace
process over the years, bringing the roles of feminist, queer, and decolonial
activists to the forefront. While demonstrating the gender-inclusive approach
taken to the 2016 peace referendum and the subsequent agreement, Oettler
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also shows that gender sensitivity was highly controversial, with immediate
implications for the overall peacebuilding and transitional justice process.
As Oettler shows, the politicization of sexuality and gender becomes central
in understanding conflicts over the prospects of peace between and within
secular and religious discursive fields.

Section 3: Gendering Justice and Transitions
Across Contexts

Building on these broader conceptual and macro-level observations and
dynamics, Section 3, on “gendering justice and transitions across contexts,”
then moves toward the empirics and specificities of particular cases. To this
end, the chapters included in this section reflect on a range of cases, con-
texts, and examples, employing masculinities and queer perspectives to better
understand the dynamics, complexities, and lived realities of gendering jus-
tice and transition processes across the globe. Chapters 8-11 offer different
micro-level case study analyses and thereby contribute empirical insights into
how, precisely, a focus on masculinities and/or queer questions can illuminate
new questions and possibilities of gendering transitional justice.

Chapter 8, by Camille Oliveira and Erin Baines, asks how forced mar-
riage and pregnancy in war affect boys and men. While recent years have
witnessed growing attention to forced marriage and pregnancy in war from
the viewpoint of women and children, the perspectives of fathers and mas-
culinities have remained mostly absent. Analyzing interviews with former
male LRA combatants in Uganda, the authors advocate for holistic gen-
dered perspectives on sexual and gender-based crimes in TJ to include boys,
men, as well as children born out of and into these violent contexts. The
authors move beyond perpetrator and victim binaries in order to reveal
a complex mosaic of responsibility, harm, affectedness, agency, subjectiv-
ity and objectivity, parenthood, and care — viewed through an inclusive
approach to gender.

Chapter 9, by Chloé Lewis and Susanne Alldén, deconstructs the racial-
ized and gendered assumptions behind the notion of masculine “perpetrator-
hood” of sexual violence in armed conflict, through the case study of the
Democratic Republic of the Congo (DRC) and against the backdrop of a
critical masculinities perspective. The important but seldom-considered ques-
tions of who is persecuted and for what kinds of sexual crimes are taken as
a baseline to explore the complex realities of sexual crimes and masculinities
constructions in conflict-affected areas. This is also used to critique the perti-
nent presumptions in the current (inter)national fight against impunity. The
authors dispute the use of the number of trials as a measure of the success of
transitional justice policy and practice. In this way, they enhance our under-
standing of what needs to be considered and challenged in the fight for jus-
tice, and how this is linked to and shaped by constructions of masculinities.
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In a similar vein, Catherine Baker, in Chapter 10, analyzes the construc-
tion of veteran masculinities in Croatia vis-d-vis the Homeland War narrative
idealizing the War of Independence between 1991 and 1995. Baker analyzes
how these militarized versions of masculinity travel through different spheres
of civilian life until today, for example, in youth or music culture, constitut-
ing the hegemonic gender construct. As Baker argues, this enduring influence
is an important tool to gauge the state of transitional justice, as veteran mas-
culinities are intimately connected to the Homeland War narrative. Veteran
masculinities are important to consider in the context of transitional justice
not only because they influence the ways in which it is socially acceptable
to relate to the wartime past among the generation(s) that fought but also
because of their effect on the young, for whom they represent masculinities of
their parents, and specifically their fathers’ generation. This makes “the chal-
lenges of dislodging militarised masculinities from their hegemonic place in
post-conflict societies” (142) not only visible but also constitutive in assess-
ing the current state of transitional justice in Croatian society.

In Chapter 11, Henri Myrttinen, Laura Camila Barrios Sabogal, and
Charbel Maydaa engage with SOGIESC-inclusive transitional justice in
Colombia and in Lebanon/Syria, utilizing queer perspectives. The chapter
explores what is possible in terms of queering transitional justice through
the case of Colombia, where SOGIESC perspectives have been included to
some extent, but also reflects upon the impossibilities and improbabilities of
gender-inclusive and queer TJ in Lebanon and Syria. Critically reflecting on
these cross-national patterns, the authors argue that the narrow mandates of
T]J processes as focused on direct physical violence committed only by par-
ticular actors during a limited period of time fail to address the continuums
of gendered violence against persons with diverse SOGIESC, let alone other
gendered wrongs of conflict and oppression. In the absence of state-level
transitional justice processes that take into account diverse SOGIESC expe-
riences, the chapter ends with a call to widen the frame and focus more on
localized, community- and civil society—based efforts to provide truth-seeking
and social norm change opportunities. This call for a broader approach to
justice and a move to the micro-level within the absence of processes and
gender inclusivity at the macro-level thereby mirrors similar arguments and
findings across other settings as made throughout this volume.

Section 4: Beyond Violation-Centric Views

One of the central themes and arguments of this book is the need to move
beyond a violation-centric view that perpetuates a focus on either the vio-
lences perpetrated by mostly men or on various forms of physical (and
mostly sexual) violence perpetrated against men and persons with diverse
SOGIESC. As various chapters highlight, such a view often dominates emerg-
ing debates about masculinities and queer perspectives in T] but narrows the
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potential frame of analyses and investigations, by over-emphasizing certain
experiences and positionalities and shrinking the space for alternative narra-
tives, lived realities, and structural and cultural understandings of violence
(see Hamber et al., this volume; Fobear, this volume). This section tackles this
over-emphasis by moving into the spotlight a range of experiences, beyond a
focus on violence, through attention to masculinities and queer perspectives.

Directing our attention specifically to Colombia — a precedent-setting
case for queering peacebuilding and transitional justice — José Fernando
Serrano-Amaya takes a close and critical look at transitional justice from
below. Critically combining both masculinities and queer perspectives,
Chapter 12 asks to what extent bottom-up processes take subordinate mas-
culinities perspectives into account and why the dichotomies between armed
conflict and peace, chaos and normality do not fit the lived experiences of per-
sons with different SOGIESC. Based on these observations, Serrano-Amaya
advances an argument regarding the importance of queering transitional
justice from below as an attempt to unsettle the illusion of transition from
chaos to order and the return to “normality” after the conflict has ended.
Importantly, the queer men whose stories and experiences lie at the heart
of this chapter are not merely objects of study but, rather, agents of change
themselves who actively transform TJ processes from below — thereby break-
ing out of the dominant violation-centric foci.

The three chapters that follow then direct our attention specifically toward
the gendered experiences, positionalities, and viewpoints of a diverse group
of men and masculinities in post-conflict and transitional settings — similarly
moving beyond a focus on violence by or against men. Ursula Mosqueira,
in Chapter 13, traces the fluid constructions of masculinities among for-
mer political prisoners in El Salvador. The author breaks apart binary con-
structions of vulnerability and agency. Advocating for the necessity of thick
descriptions and holistic approaches to gendered experiences, the chapter
challenges the often limited scope of victimhood, which gives rise to an arti-
ficially created hierarchy of acknowledgment and deservingness between
survivors. Analyzing the effects of intersecting systems of power on survi-
vors’ masculinities, Mosqueira demonstrates how vulnerability and agency
are two sides of the same coin. Bringing the gendered lived realities of male
political prisoners to the forefront, Mosqueira unpacks the differential ways
in which this often-marginalized group of men engages with their wartime
experiences, thereby exercising agency and striving for post-war justice.

In Chapter 14, Seamus Campbell similarly focuses on the lived realities of
non-armed men in conflict-affected and transitional spaces, focused on the
North of Ireland and the Occupied Palestinian Territories. Drawing on rich
empirical data, the chapter provides a textured and nuanced analysis of civilian
masculinities and the continuum of men’s experiences within conflict-affected
and transitional settings. More specifically, it draws attention to the ways in
which everyday experiences, such as engaging in a popular sport (in this case,
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boxing) or utilizing one’s knowledge whilst crossing a security checkpoint,
may enable individuals to cope with experiences of violence and insecurity
in a manner compatible with their gender identities. Whilst such micro-level
dynamics may be outside the purview of formal peacebuilding or transitional
justice processes, they can nevertheless provide further nuance and insight on
how masculinities operate within conflicted societies, as Campbell argues.

In Chapter 15, Amya Agarwal explores the role of civilian masculinities
around questions of justice, care, and processes of social repair in the ongo-
ing Kashmir conflict in India. Like in other contexts globally, Kashmir also
entails a web of entangled masculinities, including competitive militarized
masculinities of the state armed forces and militant groups, conflict-affected
civilian masculinities, demobilized masculinities and other non-militarized
forms of masculinity. In this context, studying the roles and identities of civil-
ian men enables us to arrive at a more meaningful understanding of informal
mechanisms of social repair, justice, and agency. Agarwal studies the par-
ticular case study of a prominent male human rights activist who enacts a
caring notion of masculinity which, in turn, underpins his efforts of facilitat-
ing social repair, thereby moving beyond institutionalized and state-centric
avenues of enacting transitions and achieving post-conflict justice.

Similarly focusing on the micro-level, this time specifically grounded in
Sri Lanka, Chapter 16, by Thiyagaraja Waradas, paints an in-depth pic-
ture of queering post-war democratization processes. Thiyagaraja’s chapter
introduces the Sri Lankan “Butterflies for Democracy” (B4D) movement as
an exemplary case of micro-level queer engagements in post-war settings,
thereby unpacking the intersections between queer emancipation and democ-
ratization in a post-war and transitional context and on the grassroots level.
The B4D movement specifically emerged in response to the so-called “but-
terfly speech” by President Sirisena, a state-sponsored homophobic hate
speech, whereby “butterfly” was used as a derogatory slur for queer. How-
ever, thanks to advocacy by the B4D movement, the term is being turned
into a symbol of unity, courage, and solidarity — demonstrating the agency of
persons with diverse SOGIESC in transitional settings. This approach moves
beyond a violation-centric lens that reduces experiences and lived realities
to a focus on violence and suffering only. By focusing on this grassroots
movement and its contribution to democratization and transitional justice
processes, this chapter also moves beyond institutionalized and technocratic
approaches to transitional justice.

To round off the volume, Chapter 17 offers concluding reflections, implica-
tions, and ways forward for integrating masculinities and queer perspectives.
While the previous chapters have all offered in-depth and micro-level analy-
ses of specific cases and contexts, this chapter zooms out again and reflects on
the various theoretical, conceptual, methodological, empirical, and analytical
implications of the work offered throughout this book. While the introduc-
tory section began with identifying intersections between masculinities and
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queer perspectives in TJ, which the subsequent chapters then engaged with,
the concluding chapter seeks to move forward the process of then specifically
integrating these different approaches toward a more integrated framework
of analysis. This, the conclusion argues, is the task of academics and practi-
tioners alike as they apply new critical lenses to gender. Formulated as a call
to action directed at scholars and practitioners alike, the concluding chapter
sets the agenda and illustrates ways forward for effectively facilitating a rela-
tional and inclusive engagement with gender in the context of transitional
justice, drawing on and taking inspiration from feminist, queer, and mascu-
linities perspectives alike and in combination.
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Introduction

The Russian invasion of Ukraine in February 2022 and the heavily gendered
rhetoric around it illustrate the close connections between warfare, militariza-
tion, and violent masculinities (Enloe 2004; Gaufman 2022; Cockburn 2010;
Maringira 2021). Like almost all wars, the Russian war against Ukraine is
heavily underpinned by (militarized) masculinities, contributing to the onset,
dynamic, mobilization, and perception of violence and hostilities (Bias 2022;
Gaufman 2022). As Wojnicka, Mellstrom, and de Boise argue, in the context
of Ukraine, “masculinity is mobilized as a rhetorical figure and symbolic
resource in the brutal reality for all these young men and women that have to
go into a war declared by older men” (2022: 83).

This assessment is reflective of a more broadly growing engagement in
political, societal, and academic discourses with the gendered nature of
warfare and the roles played by masculinities within this (Duriesmith 2016;
Moser and Clark 2001; Sharoni et al. 2016). Over the past two decades,
the scholarly literature has begun to pay critical attention to masculinities
and their relations to and positioning in the global gender order (Connell
and Messerschmidt 2005; Ratele 2008; Christensen and Kyed 2022; Vigoya
2001). In recent years, the discussion has also extended more specifically to
masculinities and political violence, and a “fairly substantial amount of liter-
ature has been generated . . . regarding the forms of masculinity that emerge
in times of armed conflict and war” in particular (Haynes et al. 2011: 104;
see Duriesmith 2016; Duncanson 2013; Myrttinen et al. 2024).

The literature on post-conflict transitional justice, however, has not mir-
rored this process. Whilst transitional justice (T]) is dominated by masculine
values and actors and structured around the masculine nature of (semi-)legal
processes, these aspects have, by and large, not been critically unpacked in
the TJ literature (O’Rourke 2017; Cahn and Ni Aoldin 2010; Martin de
Almagro and Schulz 2022). What remains under-developed is careful con-
sideration of men’s and boys’ experiences as gendered, and conflict, peace,
and transition and their relationships to certain types of masculinities, and
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how they shape which groups of men have their experiences and views incor-
porated into TJ processes. As Cahn and Ni Aoldin (2010) point out, it is
often an elite male post-conflict fraternity that continues to dominate the
T]J landscape as societies are reconfigured, noting: “men who were in power
are losing power, other men (domestic and international) are taking their
place” (110). For instance, most signatories of peace agreements are men
who negotiate with other men on how to disarm, demobilize, and transition
mostly male combatants and soldiers, and who reproduce gendered narra-
tives about masculine heroism and feminized enemies. The engagement of
T]J processes with different catalogues of crimes and human rights violations
is similarly gendered: torture, for example, is seen as a masculine crime,
and SGBV as a feminine crime (see earlier text). Similar dynamics apply to
the ways in which transitional justice reparations, such as reparation pro-
grams, are designed and implemented and are often addressed and tailored
toward men as breadwinners and women as reproducing mothers and house-
wives. As such, analyses of T] processes continue to “present a unique and
under-analyzed site of examination for masculinities” (Cahn and Ni Aoldin
2010: 105; Schulz 2019a). Scholars such as Hamber (2007, 2016) and Cahn
and Ni Aoldin (2010) have called out these absences, and a number of oth-
ers have argued in favor of including masculinities perspectives in different
dimensions of post-conflict justice processes (Ashe 2019; Hamber et al. 2023;
Schulz 2019b; Theidon 2009).

Masculinity lenses offer important avenues for better understanding
the diversity of gendered dynamics in processes of transition and seeking
post-conflict justice. Interrogating armed conflicts through a masculinities
perspective and paying attention to men’s gendered lived realities must, how-
ever, not be misappropriated toward diverting attention away from women’s
experiences and femininities, or from queer perspectives. Indeed, feminist
scholars have noted that attention to men and masculinities might deflect
from women’s experiences and potentially take away funding for gendered
work with/for women. Dowd, however, rightfully argues that masculinities
and feminist theory should and can inform each other

what masculinities has to offer feminist theory, in general, is the enrich-
ment, contextualization and refinement of theory. . . . What feminism
has to offer masculinities theory is a set of tools to address much more
strongly inequality, subordination and how to shift from power-over to
power-with.

(231)

Crucially, then, analyses of masculinities cannot be decoupled from exam-
inations of femininities and non-binary gender identities as well as heter-
onormative and patriarchal gender hierarchies more broadly (Sjoberg 2016).
Instead, studies of men’s roles and experiences in (post-)conflict contexts
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must maintain a holistic, relational, and intersectional focus to ultimately
understand and address the complexities of gender and violence in transition.

This chapter maps the emerging scholarship on masculinities and TJ and
situates it within the broader framework of masculinities studies, linking it
with the related concepts of hegemonic masculinities and militarized mascu-
linity. Based on this, the chapter further outlines the importance of widening
the scope of research beyond a violation-centric focus.

Conceptualizing Masculinities

We start by presenting the core concepts within masculinities studies that
are most relevant for transitional justice: hegemonic masculinities and mili-
tarized masculinity. We note that these theoretical concepts have been devel-
oped by scholars from the Global North, largely based on observations of
White middle-class men in the UK, US, Europe, and Australia (Connell 2014;
Chakraborty 2017; Demetriou 2001; Barker 2005). Additionally, they origi-
nate out of non-conflict settings and, at times, do not travel well to contexts
of violence, development, conflict, and transition (Barker and Ricardo 20035;
Dery et al. 2022; Hollander 2014; Dolan 2002).

What are masculinities, then? At its core, masculinities are socially con-
structed gender norms that refer to “anything which is associated with being
a man in any given culture” (Wright 2014: 4). According to Connell, mascu-
linities are “simultaneously a place in gender relations, the practices through
which men and women engage that place in gender, and the effects of these
practices on bodily experience, personality and culture” (Connell 2009: 71).
Masculinities, for this chapter, are therefore broadly understood as the multi-
ple ways of “doing male” (Connell 2000; Hamber 2016; Vigoya 2001).

Most theorists working on this subject argue that it is more accurate to
talk of masculinities (in plural) than of a singular masculinity (Connell 2005;
Beasley 2008; Morrell 2001; Vigoya 2001). Further, as Wright notes (2014:
4), “interpretations of what is considered to be masculine, and what con-
stitutes being a man, vary across time and space, as well as between and
within cultures.” Taking these pluralities into account, R. W. Connell’s foun-
dational work provides particularly useful frameworks for understanding the
multiplicities and variations of masculinities, as well as for conceptualizing
the inherent power relations within and between masculinities and gender
hierarchies more broadly. Importantly, social constructions of masculinities
in different places also always intersect with other social categories, such
as class, race, age, cultural background, sexual orientation, or (dis)ability —
necessitating intersectional and relational analyses (Henry 2017; Connell
2014). In using the term and concept of intersectionality (Crenshaw 1989;
Collins and Bilge 2020) here, we echo Henry (2017), who critically ques-
tions how the concept of intersectionality is often misappropriated in many
studies on (militarized) masculinities, which often neglect to pay attention to
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the origins of intersectional perspectives (marginalized Black women) (Col-
lins 2019; Crenshaw 1989). In addition to these variations and the spatial,
temporal, and cultural contingencies, significant power differences between
and within gender constructions exist (Connell 2005), and not all forms of
masculinities are valued equally (Dowd 2010). Within these multiple versions
of manhood, some interpretations of being a man “are prized as being more
valuable to aspire to than others” (Wright 2014: 4).

Hegemonic Masculinity

The conception of manhood that is prized as more valuable than others
(Wright 2014) and that appears culturally dominant is labeled as hegemonic
masculinity (Connell 2005; Cheng 1999), in relation to which various sub-
ordinate and subversive notions of masculinities exist, in a Gramscian way
of hegemony and power. Consent and support for the gender order are thus
(re)produced through hegemonic masculinity and not always with violence.
Hegemonic masculinity can thereby be understood as

[t]he pattern of practice (i.e., things done, not just a set of role expecta-
tions or an identity) that allowed men’s dominance over women to con-
tinue. Hegemonic masculinity was distinguished from other masculinities,
especially subordinated masculinities. Hegemonic masculinity was not
assumed to be normal in the statistical sense; only a minority of men might
enact it. . . . It embodied the currently most honored way of being a man,
it required all other men to position themselves in relation to it, and it
ideologically legitimated the global subordination of women to men.
(Connell and Messerschmidt 2005: 832)

Masculinities are therefore relational and concern “power and relations of
inequality between men and women on the one hand, and among men on the
other hand” (Christofidou 2021: 83) — as well as in relation to non-binary
gender identities. In many ways, masculinities in general, and hegemonic
masculinity in particular, are defined in opposition to anything that would
be associated with femininities and with anything that is not heteronorma-
tive. As such, misogyny and homophobia are central elements of (hegemonic)
masculinities (Belkin 2002; Slootmaeckers 2019). Hegemonic masculinity
is also framing, constraining, contested, and legitimating at the same time.
Although most men aspire to a certain type of hegemonic masculinity in any
given context and (almost) all men benefit from patriarchy, albeit to differ-
ing extents, they generally would not embody all that hegemonic masculinity
implies (Connell and Messerschmidt 2005; Cheng 1999). As such, hegem-
onic masculinity is a political mechanism “referring to cultural/moral leader-
ship to ensure popular or mass consent to particular forms of rule” (Beasley
2008: 88). Such masculinities are not maintained by naked force (although
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they could be) but rather through complicity and range of institutions, cul-
tural practices, sanction, and persuasion (Connell and Messerschmidt 2005;
Messerschmidt 2018).

While the concept of hegemonic masculinity has “influenced gender studies
across many academic fields” (Connell and Messerschmidt 2005: 829), various
scholars have articulated a number of challenges with the concept and espe-
cially its applicability (Myrttinen et al. 20165 Demetriou 2001; Hamber 2016).
These tend to concern how the term is interpreted and used in different con-
texts in a globalized world (Beasley 2008). In other words, masculinity in itself
is also at the risk of being essentialized rather than understood as nuanced,
contextual, and relational. Moreover, hegemonic masculinity is often viewed,
portrayed, and (mis)understood as a static and essentialized idea, rather than a
relational, constantly evolving, and potentially shifting concept that is embed-
ded in multiple power relations (Yang 2020). Two debates regarding the con-
cept are particularly relevant to this chapter. First, as Beasley (2008) points
out, there is a need to distinguish between dominant masculinities that carry
and exercise power of a certain type and ideas of hegemonic masculinity. To
this end, Beasley argues that in modern societies, those who may wield signifi-
cant economic and institutional power (managers, financiers, celebrities, and
politicians, for example) — and may exhibit specific stereotypical masculine
personality traits, such as competitiveness, assertiveness, or greed — may repre-
sent a dominant type of masculinity, but not necessarily a hegemonic one. As
such, hegemonic must be clearly distinguished from dominance, as hegemonic
masculinities are not necessarily the most powerful or most widespread in any
given social environment (Beasley 2008: 88).

Messerschmidt (2018) similarly acknowledges the importance of not slip-
ping between hegemonic and dominant masculinities, reiterating that what
makes masculinities hegemonic rather than dominant is their role in legitima-
tizing particularly “unequal relationship between men and women, mascu-
linity and femininity, and among masculinities” (Messerschmidt 2018: 75).
This debate is important to this chapter. We argue that dominant and hegem-
onic masculinities are key in transitional settings and, in times of conflict,
in fact align more closely than at other times. In other words, the relation-
ship between dominant and hegemonic masculinities in times of crises, as the
Ukraine example at the start of this chapter highlights, can be accentuated
and increase legitimating processes that reinforce hegemonic masculinity.

Secondly, it is also important not to conflate hegemonic masculinity with
narrow understandings of the concept, whereby hegemonic is only understood
through the lens of violent, militarized masculinity (Myrttinen et al. 2016; on
militarized masculinities, see following text). Such false equations of hegem-
onic with militarized masculinities often present the relationship between
violence and masculinities as natural and inevitable (Maringira 2021; Wright
2014) and, at the same time, can lead to violence being seen as the true
marker of manliness (Hearn 1998; Higate 2001). Such conceptualizations,
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however, miss that the term hegemonic applies to the political mechanism
of patriarchal legitimation that ensures consent to particular gendered rules
(Cheng 1999), rather than a description of socially dominant and powerful
types of men and specific personality traits (Beasley 2008) or behaviors.

Thus, hegemonic masculinities and militarized masculinities are not to be
conflated and, instead, operate at different conceptual and analytical levels.
Hegemonic masculinity is an abstract concept describing how certain mas-
culinities are hegemonic in relation to others. Militarized masculinity is less
abstract, referring to a specific construction and enactment of masculinity in
military and/or militarized contexts. Militarized masculinities can be thought
of as one legitimizing component of hegemonic masculinities, often its fierc-
est enforcer (Dietrich Ortega 2012).

Militarized Masculinities

Tapscott (2020), drawing on Enloe (2004), conceptualizes militarized mas-
culinities as the processes of socialization that are enacted and performed
(Tapscott 2020) primarily within a setting of militarization, the military, and
armed conflict (Higate 2003; Parashar 2018). Enloe (2000) sees this as a
“step-by-step process” (3) in which persons (and things) come to be controlled
by the military and dependent on militaristic ideas. DiGiovanni (2017) fur-
ther sees militarized masculinity as the gender formations “imposed through
intersecting institutions (education, religion, government, military, media) in
order to shape men into useful and disciplined members of a hierarchical and
heteronormative state” (64).

Thus, although the military can be the primary vehicle for representing and
producing masculinity (Enloe 2000) and the military can be a defining frame-
work for hegemonic masculinity (Chowdry 2013), the way masculinities are
militarized encompasses processes beyond military institutions (Duriesmith and
Ismael 2019; Parashar 2018). This includes, for instance, cultural process, such
as film, sports, and popular culture (Christensen and Kyed 2022; see Baker, this
volume), but also education, religion, or the government (DiGiovanni 2017).
Enloe (2000) reminds us that the list of what can be militarized is endless, includ-
ing, among others, “toys, jobs, the profession of psychology, fashion, faith, vot-
ing, local economies, condoms, and movies stars” (4-5). That said, militarized
masculinities are at their most dangerous, at least physically, when produced and
enacted through the military or other structures that have the capacity to pro-
duce large-scale violence. As Duncanson (2013) notes, “the most visible mani-
festation of the problem of militarized masculinities is the harm done to civilian
populations by the soldiers charged with protecting them” (19).

Nonetheless, masculinities in the military (or military masculinity) should
not be conflated with militarized masculinities (the process of socialization
that militarizes masculinities). Increasingly, militarized masculinities can
be enacted in other spaces beyond formal military settings, such as private
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security agents, local leaders who can enact violence themselves, or the use
of informal armed groups or supporters, paramilitaries and guerilla groups,
and increasingly, organized and armed crime syndicates. In other words, the
processes that enact, create, reinforce, and shape militarized masculinities
vary within different militarized and cultural contexts. Furthermore, the gen-
dering of militarization, as Enloe (2000) reminds us, is not only the product
of men but also linked to a diversity of femininities (e.g., military wives, sex
workers, nurses, women in the defense and fashion industry) and entangled
with patriarchy. Sex/gender binaries have also been challenged, noting that
(militarized) masculinities can be performed by, for instance, people with
female bodies or trans men, noting the importance of “dislocating masculin-
ity from the male body” (Christofidou 2021: 84).

That said, while processes of socialization and the sites and ways militariza-
tion takes place are certainly diverse, in their final elaborations, they generally
entail the dichotomization between a peaceful feminized society and the mas-
culine sphere of the military (Enloe 2000). Militarized masculinities generally
empbhasize the expectations of the protective role of men and are assumed to
be performed most obviously within the context of the militarized “warrior”
or combatant. But equally, militarized masculinities are not only associated
with such actions but can instead also prize virtues such as sacrifice, compas-
sion, cooperation, discipline, and service in the modern military (Tapscott 2020;
Titunik 2008).

Militarized masculinities are, therefore, multiple and operate in different
ways and in a multitude of spaces. They are not necessarily tied to specific roles
(e.g., soldiers as peacekeepers compared to direct combat troops) or the actions
associated with men and women in the military (or those with a range of gen-
dered identities for that matter) and the roles they fulfil, but rather the types of
gendered relations militarism often legitimizes and the processes of socializa-
tion accompanying this. As such, militarized masculinity is not a monolithic
construct, and different manifestations persist across time and space. There is,
as such, a dynamic composition of militarized masculinities which can mani-
fest in multiple and contradictory forms comprising different characteristics.
Still, the most prevalent type of militarized masculinity is a violent and aggres-
sive warrior type relying on hypermasculinity! (Tapscott 2020; Kieran 2021).2
Alternatives can be found in the “peacekeeper masculinity” model (Duncanson
2013), or the “compassionate soldier winning hearts and minds” (Hamber

1 Hypermasculinity can simply be thought of as the exaggerated forms of masculinity often
associated with “typical” male behavior. This generally involves “structures against femininity
and homosexuality” being intensified (Harris 2000: 793) and traits such “status, self-reliance,
aggressive activities, dominance over others, and devaluation of emotion and cooperation.”

2 Certainly, much more can be said and discussed about militarized masculinities, but a fuller
and more exhaustive engagement would go beyond the scope of this chapter. For further dis-
cussion, see, among others: Duncanson (2009), Enloe (2000), Tapscott (2020).



36 Brandon Hamber et al.

2016), though these can be harmful in other ways. These constructions “dis-
rupt elements of the traditional linkages between militarism and masculinity”
(Duncanson 2009: 63) while, at the same time, nevertheless relying on con-
structions of a feminized and racialized “other” (Khalid 2011).

Masculinities and Transitional Justice

As we indicated in our introduction to this chapter, there has been a slowly grow-
ing engagement with masculinities and its core theoretical tenets in the transi-
tional justice literature. These analyses of direct physical violence and related
gendered harms provide a potential framework for unpacking the relationship
between gender, violence, masculinity, and sexual politics. In this section, we
give an overview of what has been accomplished here, before highlighting in the
next section what has been missing. We specifically note that the focus so far has
been either on violent and militarized masculinities, seeking to deconstruct and
analyze the violations perpetrated by men, or on men as victims, and specifically
incidences of sexual violence (Theidon 2009; Schulz 2020a).?

Violence Perpetrated by Men

TJ scholarship and practice have centered on militarized masculinities and the
diverse forms of violence perpetrated by men in conflict-affected and transi-
tional spaces. This focus on militarized masculinities is reflective of dominant
research on men and masculinities in the context of war, insecurities, and
beyond more broadly, which primarily examines the linkages between cer-
tain forms of masculinities and the various forms of violence associated with
them (Myrttinen et al. 2016; Hearn 1998; Higate 2003; Henry 2017).

It is now well-established that violent and militarized masculinities play a
crucial role in creating and maintaining certain types of violence (Cockburn
2010) and that, in situations of conflict, hypermasculinity can become dom-
inant (Cahn and Ni Aoldin 2010; Higate 2001). The cultural and political
economy of militarized masculinities has been identified as key to violence
during times of political strife and its wake (Theidon 2007; Hutchings 2008).
Over the last two decades, a substantial body of literature has emerged that
shows how violent and militarized masculinities are causally linked to war and
militarization in general (Hutchings 2008; Cockburn 2010; Duncanson 2013).
More specifically, such masculinities are also directly associated with diverse
forms of sexual and gender-based violence, including war rape (Alison 2007;
Eriksson-Baaz and Stern 2013), intimate partner violence (Kelly et al. 2018; Ni
Aolain and McWilliams 2014), and a wide range of other violations in conflict

3 O’Rourke (2017) also notes that the emphasis on civil and political rights rather than an
engaging more deeply with socio-economic and cultural rights reveals a gendered bias.
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settings (e.g., torture, criminalization of sexual practices, homophobic assault,
forced medical treatment and sterilizations, among others) often committed
against women, but also men and persons with diverse SOGIESC.

Against this background, one specific concern of the existing literature on
masculinities and T] has centered on questions of how to disarm and trans-
form violent and/or militarized masculinities in post-conflict and transitional
periods (Cahn and Ni Aoldin 2010), for instance, through disarmament,
demobilization, and reintegration (DDR) programming (Theidon 2009; see
Baker this volume). As Cahn and Ni Aoldin (2010: 118) argue, one of the
central quandaries for peacebuilding and TJ processes “is how to undo the
[violent] masculinities learned during wartime.” This focus is underpinned
by the argument that facilitating transitions from conflict to peace requires
that militarized masculinities enacted by (former) combatants are success-
fully transformed (Theidon 2009). For instance, Baker’s examination in this
volume illustrates the importance of engaging with militarized masculinities,
showing how, when these masculinities remain unaddressed, they manifest
and become reproduced over time and pose complex challenges for pro-
cesses of dealing with the past. Research in Colombia by Kimberly Theidon
(2009) similarly centralizes the importance of sustainably mobilizing former
combatants to respond to the security challenges posed by them and the
perceived loss of masculine privilege that often attends to such processes.
Theidon argues that “transforming the hegemonic, militarized masculinities
that characterize former combatants can help further the goals of both DDR
and transitional justice processes . . . to contribute to building peace on both
the battlefield and the home front” (2009: 34).

Despite emphasizing its importance, research also acknowledges the
complexities and difficulties of these transformation processes, due to how
masculinities constructions are socially embedded within patriarchal and
nationalistic societal structures (Yuval-Davis 1997; Slootmaeckers 2019). It
is often asserted that demobilization can often lead to a sense of “emas-
culation” and a resulting desire in some men to reassert their lost power
and manhood through violence (Gear 2010). Enforced dependence and des-
titution (often the consequences of war) are also said to be experienced as
particularly emasculating ways by some men (Sankey 2014; Dolan 2002).
Poverty and rising expectations have “proved a tragic mixture of foster-
ing violent masculinities” after conflicts (Morrell 2001: 19). In a situation
where men are deprived of their masculine roles, they often use their physi-
cal strength, the one male attribute not affected by their social deprivation,
to control their environment (Hollander 2014).* Many of these dynamics

4 Space does not permit a full discussion of the issue of intersectionality present in this type of
debate, as it does risk linking socio-economic marginalization with violent masculinities. See
Christofidou (2021) for more on this debate.
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unfold particularly pronounced in relation to the linkages between milita-
rized masculinities and sexual violence, embedded within sustained atten-
tion on the topic in recent years.® In this vein, it is argued that the impact of
conflict and insecurity on men’s compromised masculinities may often lead to
heightened sexual violence as a particular means to reassert power and regain
a sense of manhood.

The issue of how different forms of violence mutate and change from a period
of intense civil conflict into the so-called peacebuilding context is a further area
of significant discussion in the literature. It has been argued that the time hori-
zons in the fields of T] and peace studies are often too limited in scope and time,
often embodied in such terms as “post-conflict” or “post-agreement” (Hamber
and Palmary 2021). As such, concepts like “post-conflict” can fail to capture
how the impact of mass atrocity can continue to destabilize society long after
formal agreements or direct hostilities have ended (not to mention often return-
ing at different moments in time). Several studies have focused on how violence
continues (and changes) post-agreement or ceasefire and during times of political
transition (Gregg 2014; Ni Aoldin and McWilliams 2014). In societies emerging
from political conflict (such as South Africa and Northern Ireland), violence is
often described as profoundly gendered and linked to masculinities that remain
pervasive in the post-agreement period (Hamber and Murray 2022). Violence
during political conflict has frequently been linked to violence against women in
the home, with increased levels of domestic violence during periods of peace fol-
lowing a violent political conflict (Ni Aoldin and McWilliams 2014).

As such, the prevalence of certain types of violent masculinities “poses
complex issues for undoing violence” (Cahn and Ni Aoldin 2010: 105), and
an awareness of their impact is necessary for a successful transition to sus-
tained peace (Theidon 2009). To this end, much work remains to be done
in dealing with hypermasculinity in times of war and peace, and ongoing
attention is required to the continued exploration of the ability for violent
and militarized masculinities to linger and transform long after the formal
political conflict is over. Research on how the changing nature of violence
and militarized masculinities impact on people with diverse SOGIESC, and
the tendency to consider political violence within beyond a heteronormative
framework, is particularly underexplored and thus has room for growth (see
Serrano-Amaya’s chapter on queer masculinities in Colombia).

Violations Against Men

Putting the spotlight solely on militarized masculinities and how to disarm
them, however, tends to (re)produce essentialist ideas as universal aggressors

5 For a critique of the hyper-visibility of and attention to sexual violence over other forms of
gender-based violence and discrimination, see Eriksson-Baaz and Stern (2013).
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and women as universal victims during armed conflicts (see Carpenter 2006),
resulting in all-too-prevalent dichotomous categorizations of “all the men
are in the militias, all the women are victims” (Enloe 2000: 99; see Schulz
2020a). This obscures the agency of women and girls in violence-affected set-
tings (Parashar 2009), as well as masculine vulnerabilities (Carpenter 2006).
To obtain a holistic and inclusive understanding of the workings of gender
in conflict-affected and transitional societies, therefore, “the scope of study-
ing masculinities in these situations must be broadened to go beyond merely
examining the violences of men” (Myrttinen et al. 2016: 1). As such, we
cannot ignore men’s experiences of victimization (Carpenter 2006; Dolan
2015), which has become intertwined with understandings of masculini-
ties in conflict settings (Schulz 2020a). One particularly relevant entry point
for analyzing male vulnerabilities in (post-)conflict and transitional settings
comes through an engagement with conflict-related SGBV against men and
boys (Touquet et al. 2021).

Although consistently under-researched, a growing body of scholarship
has begun to examine the dynamics surrounding these crimes (Dolan 2015;
Touquet 2021; Sivakumaran 2007) and to explore male survivors’ gendered
harms (Schulz 2018), which are immediately underpinned by masculinities.
It is now well established that there is a conceptual disjuncture between
masculinities and vulnerabilities which prevents men from being vulnerable
(Sivakumaran 2007). This, in turn, makes some men specifically vulnerable
to violence, and in particular sexual violence, because it powerfully dem-
onstrates men’s vulnerability and thus their dependencies, weaknesses, and
subordination (Sjoberg 2016; Dolan 2015). At the same time, masculinities
also immediately shape the impact of these crimes on male survivors’ mas-
culinities, leading to what, in most of the literature, is termed as “emascula-
tion” through “feminization” — the perceived loss of, or displacement from,
survivors’ masculine identities (Schulz 2018).

Despite this growing engagement with sexual violence against men
(SVAM), however, several gaps persist, and especially “tailored intervention
to address male-centered sexual harms remains elusive and marginalized”
throughout scholarship and praxis (Ni Aoldin et al. 2015: 109). This holds
true specifically for an engagement with SVAM in the context of T]. As pre-
viously noted by Schulz, “whereas recent years have witnessed increasing
consideration for redressing CRSV against women and girls, specific atten-
tion to justice for male-directed sexual violence remains remarkably absent”
(2020a: 131). Despite increasing efforts in scholarship and at the policy level
“to ensure that transitional justice processes address the full spectrum of
gender-based and sexual violence,” including the holistic “needs and oppor-
tunities of women, men, girls and boys” (UN 2014: 2), male survivors’ jus-
tice concerns remain remarkably absent, both from the scholarly literature
and from post-conflict programming globally. Except for a handful of cases
involving SVAM in the international criminal justice arena — most notably at



40 Brandon Hamber et al.

the International Criminal Tribunal for the former Yugoslavia (ICTY) — TJ
instruments have thus far almost entirely turned a blind eye to the experiences
of sexually violated men in conflict zones (Buckley-Zistel and Stanley 2012).
These gaps are mirrored by broader, overall shortcomings and inadequacies
of achieving prosecutions for all victims of SGBV, regardless of their genders,
and across international courts and tribunals, including specifically at the
ICC (Mibenge 2013). As such, “there is persistent impunity and a vacuum of
justice and accountability for sexual violence crimes in most conflict-affected
settings globally” (Schulz and Kreft 2022: 1).

At times, when crimes perpetrated specifically against men, including
SVAM, have been addressed or included by T] mechanisms, for instance,
in the international criminal arena, these instances were often categorized
and subsequently prosecuted as forms of torture, but not as sexual violence
(Leiby 2009). This differentiation itself is also inherently gendered and heav-
ily shaped by masculinities constructions, whereby torture is considered as
“masculine,” and sexual violence a “feminine” crime/violation. Therefore,
integrating the viewpoints and experiences of male sexual violence survivors
into debates about dealing with the past, and working toward accountability
for male sexual harms (Schulz 2020b), can thus bring attention to masculine
vulnerabilities in transitional settings and thereby facilitate a more inclusive
conception of gender in TJ processes (Schulz 2019a).

More recently, however, there has been some attention to the intersections
between SVAM and TJ, including analyses of how male survivors conceptu-
alize and enact justice in post-conflict settings (Schulz 2020b; Clark 2019).
Research on northern Uganda has highlighted male survivors’ gender-specific
justice needs and conceptions (Schulz 2020a, 2019b), but also how numer-
ous gendered, cultural, and socio-political barriers often uphold a vacuum
of justice and persistent impunity for most male survivors of sexual violence
globally (Schulz 2020b). This work shows male survivors’ justice priorities (in
northern Uganda) primarily center on justice as recognition, acknowledgment,
and reparations — implying the potential to respond to the misrecognition of
male survivors® experiences and to remedy their sexual and gendered harms
in a gender-sensitive capacity, while also moving beyond a persistent focus on
criminal accountability in response to CRSV against women and girls alike.

In addition, emergent research has also begun to pay attention to how
male survivors in post-conflict settings exercise different forms of agency,
by way of coming to terms with their gendered harms. Heleen Touquet and
Philipp Schulz, for instance, drawing on research in the former Yugoslavia
and Uganda, show how survivors actively “respond to their vulnerabilities,
thereby refuting stereotypical portrayals of the ever-vulnerable and passive
victim” (2021: 214). These forms of agency include processes of navigating
silence and disclosure (Touquet 2021) or joining and actively engaging in the
context of survivors’ groups, which constitute a form of justice-making on
the micro-level for some male survivors (Schulz 2019a). Paying attention to
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male survivors’ lived realities and their justice-related concerns, needs, and
priorities is thereby important to address some of the persisting gendered
gaps and blind spots inherent to most T] processes globally.

Moving Beyond a Violation-Centric Lens

As can be seen from the preceding debates, there are important research gaps
and areas in terms of focusing on the violence that flows from militarized
masculinities, as well as violations against men, that require further develop-
ment. However, focusing solely on these agendas also involves risks. We argue
that the current work on masculinities in the T] field should also engage with
masculinities beyond male combatants or male victims, so as not to miss the
structural dimensions of masculinities in transitional societies. Civilian men
who are not involved in direct violence are nevertheless heavily impacted by
it. These men and the ideas about masculinity they espouse simultaneously
shape the effects of conflicts and transition and are part of structures of mas-
culine power that maintain gender inequality. Similarly, non-heterosexual
masculinities are still largely rendered invisible by heteronormative frames of
conflict and TJ (see Serrano-Amaya, this volume).

A practical consequence of centering the conversation on violations by and
against men has been the development of programs intended to make men
behave less violently (Duriesmith and Holmes 2019). Whilst these programs are
well-intended and respond to specific needs in communities, the analysis they
put forward is often decontextualized from broader structural issues, such as the
complex factors that give rise to violent masculinities in the first place (Durie-
smith 2019; Flood 2018). The risk is that such work non-intentionally reinforces
patriarchal norms (Myrttinen and Schulz 2022: 10). Additionally, these efforts
at transforming masculinities can be compounded by heteronormative and neo-
colonial assumptions and expectations of “new” and, ultimately, “better” mas-
culinities (Mertens and Myrttinen 2019). As Myrttinen and Schulz note, these
messages and this explicit or implicit reassertion of heterosexual male agency
“is sometimes a deliberate strategy, entry point, or message” and is “often what
may make these interventions appealing to men who feel that their masculine self
has been undermined” (2022: 10). Christifidou (2021) refers to this as changes
in “micro-practices and notions of masculinity” that often lead to superficial
change that does not change “gender regimes” (90).

Yet another potential danger with violation- and male-centric views in T],
and specifically with attempts of seeking to remedy male sexual violence survi-
vors’ harms, is that it carries the risk of being closely interwoven with yearnings
for a patriarchal golden age (El-Bushra et al. 2014), implying unintended draw-
backs for gender justice more broadly (Myrttinen and Schulz 2022). Drawing
on empirical research in Israel and Palestine, Meghan MacKenzie and Alana
Foster argue that for men who feel their masculine identities has been impacted,
the struggle for peace and security can become “a struggle to ‘return’ men to a
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supremacy status in the home and in the nation,” creating a type of “masculin-
ity nostalgia . . . that included men as heads of household, economic bread-
winners, primary decision-makers and sovereigns of the family” (2017: 14-15).
This mirrors similar dynamics across the globe, such as in South Africa, where
post-apartheid advances for women and growing equality at social, political,
and economic levels, even if not wholly realized, have led to men seeking to
reassert and maintain their masculinized dominance in and outside the home
(Hamber 2010). A quest for justice in transition can frequently take on a simi-
lar character, with justice often distorted into men’s rights issues rather than of
universal gender justice. Transition and social change can lead to a resurgence
of “visions of the patriarch” (Sideris 2005) that offer the prospect of maintain-
ing control over women and society while abandoning social justice. Therefore,
quests for stability, security, and justice inevitably remain fraught if “dependent
on, or intertwined with, a commitment to restoring oppressive gender norms”
(MacKenzie and Foster 2017: 15) — and instead require broader transformative
and transformational gender justice efforts (Ni Aoldin 2012).

To move beyond these limiting violation-centric foci, and to fully under-
stand and highlight the fluid, tense, and ever-changing nature of masculinities
in societies going through transitions, in-depth examinations and observa-
tions of the complex diversity of masculinities in peacebuilding and transi-
tional justice processes at various residual levels, including the everyday, are
needed. In doing this, the task at hand, as Kimberly Theidon (2009) reminds
us, becomes one to open the space for alternative masculinities. The point
of departure should be “to look into the cracks,” as Hamber (2016) puts it,
that are continually emerging between masculinities, rather than narrow the
discussion from the start by over-analyzing violent masculinities and their
ramifications or only focusing on the vulnerabilities of sexually violated men.

In part, then, this process of “looking into the cracks” involves an exami-
nation of civilian masculinities, given that civilian men arguably constitute
the majority of men in conflict-affected settings (Wright 2014; and Campbell
in this volume). In recent years, there has been some attention to the experi-
ences of non-combatant and non-victimized men in contexts affected by con-
flict and insecurity (Hollander 2014; Dolan 2002; Carpenter 2006). Based
on empirical research in the eastern territories of the Democratic Republic
of the Congo (DRC), Hollander argues that civilian men renegotiated their
masculinities in a context of economic insecurity in two distinct ways: either
by taking on a “victimized” identity or by re-negotiating their masculinities
and accepting “a lower status within the family and society” (2014: 417),
that is, enacting what Hollander terms “effaced” masculinities.

Another area of engagement with civilian masculinities that has recently
gained some traction is in the context of forced migration (Alsopp 2017).
Indeed, in situations of refuge and displacement, civilian able-bodied teenage
and adult men are frequently the first to leave their point of origin, because
they risk being forcefully conscripted into armed forces, because of gendered
expectations, according to which males must be(come) breadwinners (Krystalli
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et al. 2018), and because men are often seen as having the best chance of
survival when fleeing. At the same time, shaped by stereotypical masculinities
constructions, displaced and fleeing civilian men often face specific threats and
circumstances that can, and often do, render them vulnerable (Turner 2021)
to various forms of violence, abuse, exploitation, and harm. Simultaneously,
then, host communities and countries often see these very men as an enemy,
or as a threat toward their security and well-being (Alsopp 2017) — unearth-
ing multiple complexities and realities all at once. However, because TJ has
not yet fully engaged with forced displacement and migration (see Fobear, this
volume), this emerging engagement with refugees’ masculinities has not yet
travelled into the field and practice of TJ. Against this background, and seek-
ing to remedy these gaps, various chapters in this volume further advance an
understanding of how masculinities operate in post-conflict and transitional
sites in several ways and beyond a violation-centric view.

However, paying attention to the masculinities and gendered experiences
of non-combatant, non-victimized, and civilian men must not result in false
dichotomies of militarized versus civilian masculinities. Rather than being
always neatly separated spheres, empirical realities in times of violence, con-
flict, and its wake often paint a more ambiguous and complex picture, show-
ing how so-called civilian men may often take on, perform, or embody traits
of militarized masculinities as well, or how the status of civilian vis-a-vis
soldier/warrior is often much more fluid (Bulmer and Eichler 2017; Higate
2001). Amya Agarwal’s examination in this volume of how masculinities
operate in Kashmir, and how men frequently shift between civilian and
semi-militaristic roles and identities, poignantly illustrates this fluidity of
civilian and militarized masculinities.

At the same time, caution is required that attention to civilian masculini-
ties does not lead to such identities being romanticized, as associated with
either vulnerability or neutrality in conflict situations. Civilian men can often
be responsible for perpetuating violence, including SGBV, against women,
other men, and persons with diverse SOGIESC alike — both in times of con-
flict and in its wake (Myrttinen et al. 2016). Civilian men also make up the
bulk of those who maintain gendered militarized violence and contribute to
the militarization of masculinities, such as politicians and those who control
the economic levers of warfare (e.g., investors in the arms industry) or, at a
different level, the civilian fathers (and mothers, of course) who encourage
their sons to join the military or their daughters to enact traditional feminini-
ties. From a research perspective, to understand masculinities, we thus need
to understand and appreciate the diversity of men’s experiences at different
levels and as shaped by different masculinities constructs and idea(l)s.

Conclusion

A holistic and nuanced engagement with masculinities in transitional jus-
tice — that moves beyond a focus on physical violence and that considers
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the diverse gendered lived experiences of a holistic group of men and mas-
culinities in post-conflict settings — is needed. This includes paying atten-
tion to, for instance, the experiences of civilian men impacted by conflict or
insecurity and the different manifestations, expressions, and lived realities of
non-heteronormative and other marginalized expressions of masculinities.

One way in which such an engagement with masculinities in T] can be
fostered, without necessarily falling back into binary and violation-centric
foci, comes through a more structurally embedded power analysis in relation
to masculinities (Connell 2005). This moves us away from thinking about
masculinity merely as a set of violent and visibly oppressive practices but
rather as an embedded social construct linked to the relationship between
gender, race, ethnicity, and class that can adapt and change over time and
space (Wright 2014; Messerschmidt 2018). These intersections frequently
have specific manifestations in times of war, for example, feeding ethnic or
nationalistic hierarchies at the core of conflict, class, and its role in control-
ling the political economy of warfare and peace, among others.

Therefore, a relational analysis of T] and masculinity is vital (Ni Aoldin and
Rooney 2007). Such an analysis must recognize that all masculinities influence
one another (Morrell 2001) and operate in complex interrelated ways. To draw
on Beasley’s (2008) work, this type of analysis should always be concerned with
hegemony as a political mechanism that can produce solidarity between differ-
ent masculinities in a hierarchical order. This way of thinking is vital if we are to
consider masculinity more seriously within societies in transition, characterized
by the ending of armed conflict and the emergence of new forms of power.

By looking for the less-visible manifestation of (violent) masculinities,
we can see how politics can also replicate (constantly changing) mascu-
linities. Masculinity then provides a framework for thinking about how the
guerilla-turned-peacemaker can still be perceived as the rational and deci-
sive “big man” who brings the revolutionaries with him into a peace pro-
cess and end hostilities but, at the same time, institutes a new government
that is male-centric and masculinized, that continues to control resources and
people through new, less (or differently) physically violent means. Militarized
masculine figures and actions are often lauded during times of conflict and in
peace processes, reinforcing male dominance even in peacetime politics (Ashe
2015), often reinforcing heteronormative understandings of peace. Masculini-
ties are therefore profoundly entangled with the political systems (Enloe 2000;
Zalewski 1995), and we need to carefully consider how masculinities are inter-
connected with post-conflict social, political, and economic outcomes. This
requires intellectual and activist deconstruction of how the manifestations of
masculinity that drive conflict are interlinked with many factors from private
capital, post-conflict economics, and the availability of weapons that all exist
within a web of interrelated local and global social relations — feeding into
larger efforts of undoing capitalism, militarism, and patriarchy (Enloe 2017).

Earlier, we raised the issue of not conflating dominant, hegemonic, and
militarized masculinities (Beasley 2008). Despite this importance, however,



Transitional Justice and Masculinities 45

we would contend that, in conflict settings, dominant masculinities can
become deeply entwined with reproducing militarized masculinities and thus
legitimating specific hegemonic masculinities. War and conflict can alter the
relationships between dominant (and even subordinate) masculinities and
hegemonic masculinity, creating what could be considered a hypermasculine
alignment between different expressions of masculinity. This entails a blur-
ring between ordinary citizens and their gendered lives, dominant masculini-
ties, militarized masculinities, political rhetoric and action, and ultimately,
hegemonic masculinity that continue to legitimate and sustain unequal
gendered relationships. This happens in the rhetoric of the tough-talking
president (who himself may never have seen combat), the arms dealers and
financiers of war who are lauded rather than shunned for their role in vio-
lence, the warmongering rhetoric of ordinary citizens on social media, the
social media influencer spouting hate, the actor who aligns himself with a
military cause, the narrative of the next blockbuster that portrays certain
groups as enemies, the TV show about the stoic fortitude of military wives,
the analysis and glorification of war in the media, and the public shaming of
conscientious objectors or peaceniks.

In a similar way, although even less researched, different masculini-
ties can operate within the very structures said to be essential to bringing
and building peace in societies transitioning out of violence. We need to
understand how structures such as truth commissions, government inquir-
ies and committees, funding agencies, demobilization processes, transna-
tional corporations, development processes, strategic plans, international
monetary bodies, educational institutions, and the media, among many
others, reinforce and are reproduced by different forms of masculinities
and power, and perhaps most importantly can reinforce hegemonic mas-
culinities (Enloe 2000).

The question is therefore not just how to prevent violent masculinities
manifesting through the actions of individuals or groups of men (and some
women) directly associated with combatants but also how to halt perva-
sive militarized masculinities that marginalize different parts of populations
and shape the TJ landscape, not only through the naked exercise of power,
but also through the hidden masculine cultures operating within a variety
of hierarchies and social spaces in transitional political settings (Hamber
2016). Cynthia Enloe (2019) notes how masculinity has significant cur-
rency in organizations, and we should analyze the implications carefully.
The questions we should investigate include, among others: “[W]hich sorts
of masculinities appear to be dominant in each? When? Why? With what
consequences? Where are diverse women in the operations of each?® When?
Why? With what results?” (112).

6 True to the analysis raised earlier about “looking for the cracks,” we might add, “Where are
diverse men in the operations of each?”
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Chapter 3

Queering Transitional Justice

Reviewing the Field of Transitional
Justice and Looking Toward Queer
Possibilities

Katherine Fobear

Introduction

“What would the incorporation of sexual and gender minority experiences
in transitional justice mechanisms mean for sexual and gender minorities?”
(Fobear 2014). This was the question I originally asked ten years ago when
I wrote my exploratory article “Queering Truth Commissions” (2014). The
world was witnessing a profound public consciousness of queer persecution
with the passing of Uganda’s infamous “Kill the Gays” bill, also known as
the Anti-Homosexuality Act (2014), which broadened the criminalization of
same-sex sexual acts, increasing the maximum punishment from imprison-
ment to the death penalty. In addition, Ugandan citizens living abroad could
be extradited and tried in court for engaging in same-sex sexual activities or
“aggravated homosexuality.” The Anti-Homosexuality Act would eventu-
ally be annulled by the Ugandan Constitutional Courts, which stripped away
the death penalty but maintained imprisonment and the criminalization of
same-sex sexual acts.

Reaction in the Western world was a mixture of outrage and calls for
international sanctions. Western donors suspended or redirected more than
$200 million inaid to Uganda as a result. As horrific as the Anti-Homosexuality
Act was, and the subsequent explosive rise of anti-queer violence in Uganda
continues to be, what struck me most was the ahistorical framing of persecu-
tion against sexual and gender minorities in Western media and human rights
rhetoric. Uganda is a country that has endured colonization, two decades of
civil strife, a 30-year military dictatorship under President Yoweri Musev-
eni, and more than two decades of civil war involving the Lord’s Resistance
Army and the Ugandan government. The violence and oppression faced by
sexual and gender minorities in Uganda were intimately intertwined with the
political, economic, and social oppression brought on by the country’s civil
unrest. It struck me as odd that these connections were not being addressed —
especially since there was already international attention on social unrest
and civil conflict in Uganda, in particular by the United Nations Human
Rights Commission and the International Center for Transitional Justice.
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Why were these connections not being made? Why were lesbian, gay, bisex-
ual, transgender, and queer (LGBTQ)! rights treated as a separate issue from
other human rights issues brought on by decades of conflict and unrest? It
made me question how sexual and gender minorities were being silenced in
other institutions and fields, especially in transitional justice.

While, through the decades, the field of transitional justice has grown
substantially, research and engagement with sexual and gender minorities
remain slow and limited. The question I asked six years ago regarding what
it would mean to better incorporate and engage with queer bodies and theory
in transitional justice is still very relevant today. However, it would be mis-
leading to claim that there has not been some movement within the field of
transitional justice to queer it.2

This chapter engages with the current state of transitional justice literature
regarding sexual and gender minorities. The first section discusses the critical
turn in transitional justice to interrogate underlying assumptions about rec-
onciliation and peace. Feminist engagement with transitional justice pushes
the field not only to recognize gender-based violence against women but also
to address how gender norms and hierarchies are reproduced in post-conflict
realities. From there, I turn to queering transitional justice. This involves
the purposeful inclusion of sexual and gender minorities in transitional jus-
tice processes as well as a critical examination of homophobia, heteronor-
mativity, and patriarchy in conflict and post-conflict. Although limited in
application across states, efforts by some in recent decades to address sexual

1 For the purpose of trying to use as much inclusionary language in this chapter as possible, I
use a variety of terminology to address sexual and gender minorities. Lesbian, gay, bisexual,
and transgender are Western sexual and gender identity terms. While these terms have been
adopted by many communities around the world, it is important to recognize that even in the
adoption of these terms, there is difference in meaning by culture and location. I use LGBTQ
as an umbrella term, much as I use sexual and gender minorities to address a wide variety of
sexual orientation, gender identity, gender expression, and sex characteristics. The term “sex-
ual and gender minorities” comes with its own challenges and critiques as being potentially
marginalizing to non-Western sexualities and genders, as well as minoritizing large groups of
people who may not identify politically or socially as a minority or a marginalized population.
Language continues to evolve around sexuality and gender, and it is important to recognize
not only the fluidity of it but also the potential political impact it may have.

2 For the purpose of this discussion, I use queer in two different ways. The first is as an
umbrella term to describe a variety of sexual and gender expressions and actions outside of
what would be considered in the West to be heterosexuality and/or cisgendered, recognizing
fully that even as an umbrella term, queer is limited in the context of the vast variety of sexu-
alities and gender expressions around the world. Second, I use gqueer as a verb. Queering, or
to queer, refers to two actions. The first is to bring to the forefront voices, issues, and experi-
ences of non-heterosexual and/or non-cisgendered individuals and communities in literature
and practice. The second is to challenge social constructions of gender and sexuality that
are, in turn, used to support institutions of gendered and sexualized normative power and
discourse.
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and gender minorities in transitional justice processes do show a growing
trend for greater inclusion. However, as progressive as this may be, inclusion
does not automatically mean acceptance or full recognition of citizenship.
States’ accountability to address systemic violence against sexual and gender
minorities and uphold legislation is limited. The final section of this chapter
is more exploratory and open-ended, focusing on the importance of a more
concerted effort in transitional justice to engage sexual and gender minority
refugees and displaced peoples. If the goal of transitional justice is to redress
past violence fully, forced displacement and the voices of those displaced
must be taken into account. This is especially true for sexual and gender
minorities, as many are forced to relocate out of fear. Including displaced
LGBTQ persons in transitional justice will allow for a greater understanding
of the full scope of harms against sexual and gender minorities and create
spaces for cross-border civic engagement and repair.

Critical Turns in Transitional Justice

In recent years in particular, there has been a “critical turn” in transitional
justice literature, aiming to re-evaluate the field’s underlying assumptions and
moving toward greater inclusion of different forms of violations and harms,
as well as justice mechanisms and processes (Sharp 2019). Part of this effort
is motivated by the need to decenter Western frameworks in order to decolo-
nize transitional justice and support non-Western and/or Indigenous actors,
voices, cultures, and practices (Park 2020). These processes involve support-
ing Indigenous or traditional practices of social repair (Matsunaga 2016), the
use of storytelling and memory (Anderson 2019; Baines and Stewart 2011),
and the establishment of tribal or community courts to deliver justice (Izqui-
erdo and Viaene 2018). At the same time, many of these concerns and moves
towards a more critical engagement are raised in feminist scholarship around
transitional justice. Feminist scholars’ engagement has greatly contributed to
widening the scope of harms to include gender-based violence — most nota-
bly, wartime rape and conflict-related sexual and gender-based violence (Ket-
elaars 2018: 409). Echoing critiques of transitional justice’s failure to address
systemic oppression and cast a critical eye on power relations in both conflict
and post-conflict societies, feminists contest the limited scope of transitional
justice in addressing gendered violence and the harmful power structures and
societal norms that contribute to gender oppression (also see introduction to
this volume).

As much as transitional justice, in all its manifestations, can never be apo-
litical, it is also never gender-neutral or sexuality-neutral. Instead, gender
and sexual norms and constructions of power are inherent in the entire field.
Nadine Naber and Ziena Zaatari (2014) write that in the chaos, immediacy,
and conflicting needs of post-conflict communities, groups, identities, and
experiences can be pitted against one another in a constructed competition



54 Katherine Fobear

for recognition and priority. This is very much the case when addressing
sexual and gender minorities, as inclusion remains slow in most transitional
justice literature and practice. Much of this is due to the general reluctance
of states to address violence against sexual and gender minorities (Lemay
Langlois 2018: 118). Recognizing anti-queer violence would also mean rec-
ognizing subject-hood, citizenship, and legal rights for sexual and gender
minorities that may run counter to cultural norms and beliefs about sexuality
and gender. Despite promising international resolutions such as the United
Nations Joint Statement on Ending Violence and Discrimination against
LGBTTI People (2015), which called for ending violence and discrimination
against sexual and gender minorities, there remains limited political and eco-
nomic pressure for states to address anti-queer persecution. Even with this
slow and limited pace, progress has been made in recent decades in address-
ing LGBTQ populations and anti-queer violence in transitional justice. In the
next section, I explore what it means to queer transitional justice. Queering
transitional justice includes not only addressing violence against sexual and
gender minorities but also addressing larger systemic forms of homophobic
and heteronormative oppression. From there, I review recent efforts by states
to address anti-queer persecution in their transitional justice processes and
explore both the gains in bringing queer voices to the forefront and limita-
tions in holding states accountable for LGBTQ human rights.

Queering Transitional Justice: Connecting Homophobia,
Heteronormativity, and Patriarchy

Within the past decade, there has been slow but growing recognition of sex-
ual and gender minorities within the field of transitional justice. Same-sex
sexualities, queer relations, and gender-nonconforming, fluid, or non-binary
subjectivities exist in every culture around the world. Western conceptualiza-
tions of sexuality and gender expression as binary, a primary identity, and a
political identity are historically relatively new. However, queerness around
sexuality and gender expression is not.

Homophobia is not inherent in any society; it is a historical construc-
tion brought on by colonialism and imperialism that, through the years, has
grown as a political tool and means of oppression. This historical construc-
tion is evidenced by the majority of current laws criminalizing same-sex sexu-
alities, which have their roots in former European colonial laws forced upon
colonized states (Rao 2014). This is certainly the case in Uganda, as reflected
upon in this chapter’s introduction. The purpose of these laws was to control
the sexual and gender agency of colonized peoples and create a sexual and
gendered hierarchy with colonizers at the top. These laws remained even
when formerly colonized states gained independence. Through the decades,
these laws have increasingly been enforced as a means to control and terror-
ize vulnerable populations.
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Homophobia has long been documented as a contributing factor to politi-
cized violence, nationalism, and militarism (Serrano-Amaya 2017). From the
pink triangle designation and the rounding up of suspected homosexuals during
the Holocaust to recent anti-gay purges in Chechnya, violence and hatred against
sexual and gender minorities are used not only to marginalize those deemed
“undesirable” but also as a means to enforce political terror and repression of
all citizens. As much as homophobia is based on fear, bias, and hatred against
same-sex sexualities and gender-nonconforming individuals, it should not be
seen as something that exists outside of gendered constructions of power (Myrt-
tinen et al. 2020). Homophobia targets anyone who steps out of line or does not
fit neatly into restricted gender and sexual norms and hierarchies.

When addressing anti-queer violence, it is important to situate homopho-
bia as part of an overarching system of power and control over gender and
sexuality. Homophobia comes out of heteronormativity and patriarchy, which
depend on a sexual and gender hierarchy that privileges and recognizes those
who fit within the heterosexual, cisgendered, and male-dominated param-
eters. Connecting homophobia, heteronormativity, and patriarchy is impor-
tant because at the heart of all three is the need to control individuals’ sexual
and gender agency. The patriarchal social norms and institutions that depend
on an unequal and exploitative male authority, which leads to gender-based
oppression against women and girls, are not separate from homophobic and
transphobic violence that targets sexual and gender minorities. Heteronorma-
tivity is the connecting link between patriarchy and homophobia, as it not only
works to privilege heterosexual relationships but is also reliant on a sexual and
gender hierarchy in which men are in dominant positions of authority. State
power is highly dependent on sexual and gender hierarchies that reward some
and disenfranchise others (Payne 2016). In this sexual and gender hierarchy,
queer bodies are positioned as threats to social stability and public order (John-
ston and Longhurst 2009: 115). Maintaining these sexual and gender hierar-
chies reinforces national ideologies and serves as a weapon against constructed
threats of de-masculinization by other national or international bodies. Sexual
and gender minorities become convenient scapegoats to alleviate societal anxi-
ety, and their persecution by state and local actors serves to boost the heter-
onormative and patriarchal authority of those in power.

Understanding how homophobia, patriarchy, and heteronormativity play
into systems of power and control is crucial to addressing systemic violence
in transitional societies. Joane Nagel’s (2000) work on ethnonational conflict
shows that social norms and ideologies around heterosexuality, patriarchy,
and homophobia are commonly weaponized to target those falling outside
of socially acceptable gender and sexual norms as a way to release social,
political, and economic frustration and unrest. In times of conflict and insta-
bility, queer individuals become hyper-visual, clearly at odds with gender
and sexual expectations. This hyper-visuality and fear of sexual and gender
minorities become a tool used to demonize opponents and control citizens.
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Similar to feminist scholars’ critiques that transitional justice must not
focus solely on public acts of violence against women, queer transitional jus-
tice scholars argue not only for greater inclusion of violence against LGBTQ
persons but also for a more critical interrogation of heteronormativity
and homophobia in conflict and post-conflict situations. This involves not
only queering transitional justice to include queer voices but also an inter-
rogation of gender and sexual constructs of power and discipline. Queer-
ing transitional justice intentionally brings LGBTQ voices, knowledge, and
experiences to the center of post-conflict decision-making and transitional
justice processes. Queering is also a phenomenological and analytical pro-
cess in which transitional justice institutions, social constructs, ideologies,
and norms are deconstructed and critiqued from a critical queer theoretical
perspective. Pascha Bueno-Hansen (2018) argues for intersectional and queer
analysis in transitional justice that exposes how institutionalized categories
and identities are used to regulate and socialize. Intersectionality is neces-
sary when addressing anti-queer violence, as it is often those facing multiple
oppressions — especially around race, economic, and social statuses — that are
more precarious and susceptible to being targeted. Much like gender-based
violence against women and girls, violence and oppression against sexual and
gender minorities is systemic and not always straightforward, as it is embed-
ded in every layer of society. Instead of seeing persecution as monolithic, it
is important to recognize and engage where intersecting oppression occurs.
LGBTQ persons who are Indigenous, ethnic, or religious minorities, poor, or
living in rural/less-resourced communities are more vulnerable to state and
local violence. While there is plenty of evidence of public persecution of sex-
ual and gender minorities, these public and targeted attacks by state and local
actors should be seen as a contributing factor to the larger everyday violence
and fear that sexual and gender minorities must navigate to survive. The
majority of anti-queer violence happens at the everyday and intimate level
through neighbors, community members, and local gangs, and within the
family. It often happens in the private and domestic spheres, where LGBTQ
individuals are exposed, threatened, attacked, and killed. This everyday vio-
lence is connected to the larger political atmosphere that uses homophobia
and heteronormativity to discipline citizens and punish sexual and gender
minorities. The challenge for queering transitional justice is to unpack what
may be a multilayered and complicated nexus of anti-queer discourse and
actions in order to address past and present anti-queer oppression.

Including LGBTQ Voices in Transitional Justice:
Progress and Limitations

Although limited in application across states, efforts by some states in recent
decades to address sexual and gender minorities in their transitional jus-
tice processes do indicate a growing trend for greater inclusion. Much of
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this effort has been brought on by international and local LGBTQ activ-
ists demanding representation and participation in transitional justice pro-
cesses (also see Bueno-Hansen, this volume). Pascha Bueno-Hansen’s review
of Latin American truth commissions shows a moderate effort by states to
“extinguish roots of impunity surrounding violence against gender and sex-
ual minorities while advocating for the realization of LGBTI people’s full
citizenship” (2018: 127). Much of this effort is directed toward including
targeted acts of violence against sexual and gender minorities in states’ truth
commissions’ final reports as part of their collective findings regarding terror,
persecution, and violence by state, military, and local actors.

An example of including sexual and gender minority voices can be seen
in the Paraguayan Truth and Justice Commission’s (2004-2008) final report,
which included two cases under the dictatorship of Alfredo Stroessner
(1954-1989) that involved police persecution, raids, and torture of sexual
and gender minorities. These two cases were considered representative of the
everyday terror that LGBTQ individuals faced under Stroessner’s dictator-
ship, in which sexual minorities were targeted under the guise of defending
social morality (Bueno-Hansen 2018). Likewise, the Ecuadorian Truth Com-
mission (2008-2009) included acts of violence against the LGBTQ commu-
nity in their final report (see Bueno-Hansen, this volume), as did the Brazilian
Truth Commission (2012-2014) investigation of human rights violations
that occurred in the years 1946 to 1988.

These efforts to include past instances of persecution and their effects on
the everyday existence of sexual and gender minorities are an important step
toward greater visibility and recognition of citizenship for queer individu-
als in post-conflict societies. The challenge remains to make the important
linkage between past harms and present realities. Looking at the status of
LGBTQ individuals in Paraguay, Ecuador, and Brazil, it is clear that despite
efforts toward greater inclusion in the transitional justice processes, vio-
lence against sexual and gender minorities remains at epidemic proportions
(Amnesty International 2020a, 2020b; Lopez 2020). What happened in
Paraguay, Ecuador, and Brazil is representative of other cases where vio-
lence against queer individuals increases during times of peace. An example
can be seen in South Africa, known for being the first to address violence
against sexual and gender minorities in its truth commission and the first
country to include protection of sexual minorities in its Constitution. Vio-
lence against sexual and gender minorities, especially against Black queer
women and transgender individuals, remains at epidemic proportions, with
a recent study reporting that 41% of LGBTQ South Africans know someone
who was murdered because of their sexual orientation and/or gender identity
(Love Not Hate Campaign 2016). Facing this reality, we must critically look
at transitional justice from a queer perspective. What are the challenges in
transitional justice that must be addressed in order to not only address past
anti-queer violence but also work collectively with state and local actors to
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support LGBTQ communities in the present? How do we go beyond LGBTQ
persons surviving during conflict to thriving post-conflict?

One step has already been addressed, which is the greater inclusion of
local queer communities and LGBTQ activists in transitional justice pro-
cesses. This comes with its own challenges. In the case of Colombia (also see
Oettler, this volume), LGBTQ activists collected more than 50 years of docu-
mented violence against sexual and gender minorities by state, paramilitary,
and guerilla groups, drug cartels, and local communities (Lemay Langlois
2018). Despite the efforts by local LGBTQ organizations, it was difficult to
distinguish and separate acts of violence from one another in the face of
ongoing structural violence against LGBTQ individuals in broader society
(Maier 2020). LGBTQ activists advocated for an inclusive gender perspec-
tive that recognized the differential impacts the conflict had on women and
sexual and gender minorities. As incredibly progressive as this action might
have been, it was unfortunately omitted in the finalized peace agreement, as
it was criticized by opponents as advancing gay rights, which they perceived
to have nothing to do with the armed conflict (Lemay Langlois 2018: 118;
see Oettler, this volume).

Despite this setback, LGBTQ activists continued to be involved with tran-
sitional justice processes, such as with the Colombian Victims’ Unit, which
included an LGBTQ category in its victim registry. This has come with its
own setbacks. Reporting problems have emerged, as there is limited training
for state functionaries on sexuality and gender. It is difficult to reach out to
and inform disenfranchised LGBTQ communities about these services, and
there is fear of prejudice and discrimination when self-identifying (Pascha
Bueno-Hansen 2018). While overall murder rates have fallen to the lowest
level in four decades since the signing of the peace agreement, there has been
no such drop in the number of LGBTQ people murdered (Reuters 2020). Par-
ticularly vulnerable are Indigenous and/or Black sexual and gender minori-
ties, as well as those living in poverty and those living in more rural parts of
the country. As the chapters by Oettler and Serrano-Amya in this volume
also demonstrate, Colombia’s case shows that the gender and sexual hier-
archies and societal prejudices against sexual and gender minorities remain
despite greater inclusion of LGBTQ voices in transitional justice processes.
Inclusion alone does not guarantee a shifting of a country’s attitudes toward
sexual and gender minorities.

Even when there are actions and legal provisions to address LGBTQ ine-
quality in peace agreements, traditional sexual and gender norms and the
institutions that support them may restrain progress toward enacting these
provisions to the fullest degree. An example can be seen in Northern Ireland,
where a concerted effort to address LGBTQ rights in the peace agreements
led to the creation of the Northern Ireland Act and the Equality Commis-
sion. The Northern Ireland Act provided employment protections for sex-
ual and gender minorities, while the Equality Commission was charged
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with protecting the employment rights and access to services for minorities,
including LGBTQ individuals. The Northern Ireland Human Rights Com-
mission was also in charge of overseeing discrimination and the protection of
human rights in justice matters. Several legislative acts have also come about
since the signing of the Good Friday Agreement, such as the Civil Partnership
Act (2004) and the Equality Act (2006), ensuring legally recognized same-sex
unions and civil rights protections. Despite the progress that has been made,
many of the institutional bodies created and much of the legislation passed
to protect LGBTQ individuals remain unused, and inequality remains high
for sexual and gender minorities. Moral conservatism, religion, and ethnona-
tionalism continue to hold significant power in Northern Ireland, further
bolstered by exemptions and other protective measures to ensure that any
progressive LGBTQ legislation passed has little authority and accountability
(Schulz 2017; Hayes and Nagle 2019). Incorporating LGBTQ language into
peace agreements, creating institutions to protect against discrimination, and
even enacting legislation can bear little fruit without direct accountability.
The exemptions for religious organizations in Northern Ireland to discrimi-
nate publicly against LGBTQ individuals work to further erode the mean-
ingfulness of past efforts for equal protection and recognition. These actions
lead to LGBTQ rights being recognized in name only and progressive legisla-
tion not being used effectively.

What happened in Northern Ireland points to the need for state account-
ability to enact legislation and hold institutions accountable. But where does
this accountability come from if states are unwilling or have little incentive?
International pressure on Bosnia and Herzegovina to address rising violence
against minorities after signing the Dayton Agreement in 1995 led to the
creation of hate crime legislation (Sarajevski Otvoreni Centar 2017). Sexual
and gender minorities were included in its language, but there has been very
little action from the government and police to address homophobic hate
crimes. What little pressure there is comes from international organizations
(Schulz 2017). This creates a narrative of LGBTQ rights as foreign, based on
pressure from outside international bodies. State actors are unaccountable
for LGBTQ rights, leaving an already-marginalized and vulnerable commu-
nity susceptible to more violence.

These cases show the pressing need to critically analyze transitional justice
processes and how successfully queer issues and rights are being addressed
both within transitional justice processes and after they are completed. While
progress has been made in including sexual and gender minority voices in
transitional justice as well as incorporating language addressing discrimina-
tion and violence against LGBTQ individuals in peace agreements and sub-
sequent legislation, inclusion does not automatically mean acceptance or full
recognition of citizenship. It is therefore crucial to critically interrogate how
successfully sexual and gender minorities are being included in transitional
justice processes and how their rights are being addressed in post-conflict
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societies. With every new inclusion of LGBTQ voices in transitional justice,
progress is made. However, inclusion alone cannot be the final step.

In the next section, I turn my attention to what I frame as pushing the
conversation forward in queering transitional justice. Pushing the conversa-
tion forward is about returning to assumptions and blind spots within transi-
tional justice, especially as they relate to sexual and gender minorities. I focus
on greater inclusion of and engagement with LGBTQ refugees and displaced
populations. The aim is to open up a space for dialogue and further research.

Moving Outside of National Boundaries: Actively
Engaging LGBTQ Refugees and Displaced Populations

One of the major challenges in gaining greater inclusion and engagement
of LGBTQ populations involves access to these communities. The everyday
persecution that many queer individuals face means they may have to hide
or relocate to avoid violence. This is especially true during periods of conflict
and social unrest, as sexual and gender minorities are increasingly targeted
by states and local actors. It creates a constant fear that fractures relation-
ships and makes it difficult to create collective spaces and a sense of commu-
nity (also see Myrttinen et al., this volume). Every interaction could lead to
exposure and the potential for violence. Those who can be public about their
sexual orientation and gender identity have their own set of privileges and
circumstances that provide them resources or space to be open with outsiders.
What, then, about the experiences of those not afforded these circumstances:
those who had to flee for their own safety, or those living in the diaspora?
How can their experiences and voices be better accounted for in transitional
justice? What would bringing in queer displaced voices do for addressing
anti-queer and gender-based violence in transitional justice processes?

Transitional justice holds an uneven track record in addressing internally
and cross-border displaced persons. The field has mostly focused on inter-
nal institutions within national borders. The majority of transitional justice
processes in post-conflict states have either ignored or purposely excluded
forcibly displaced persons (Rimmer 2010). Likewise, displaced populations,
forced migration, and the field of refugee protection have evolved into a
mostly humanitarian enterprise (Hovil 2013). This depoliticizing of forced
migration has disconnected internally and cross-border displaced people
from the wider political context and violence that led to their exile, which
in turn has meant limited access to or involvement in transitional justice
processes happening in their countries of origin (Hovil 2013). However, not
incorporating voices of refugees and displaced peoples is a missed opportu-
nity for social repair and reconciliation.

Yet internally and cross-border displaced peoples are important witnesses
to the violations that occur during conflict, as they experience persecution that
forces them to flee. Including and engaging refugees and displaced persons in



Queering Transitional Justice 61

transitional justice and peace processes is incredibly important for sexual and
gender minorities. Many of those claiming asylum on the basis of sexual orien-
tation and gender identity identify political, social, and economic persecution
brought on by conflict, social instability, and oppressive regimes. Forcing peo-
ple to flee — and, in the process, become economically and socially vulnerable,
losing all their social connections and safety nets — is another effect of persecu-
tion. This violence is rarely addressed in transitional justice. Including queer
diasporas and internally displaced in transitional justice processes will better
address not only violence within the national borders of a country but also the
violence that sexual and gender minorities experience across borders. As Katie
McQuaid’s work on forcibly displaced sexual and gender minorities living in
refugee camps in Western Uganda shows, persecution may increase once sexual
and gender minorities cross borders (2020). Sexual and gender minority refu-
gees become hyper-visual and vulnerable to social exclusion, predatory inten-
tions, and anti-queer violence. LGBTQ asylum-seekers have reported being
beaten, raped, robbed, and exploited in their host countries. While transitional
justice processes have traditionally been nationally bound, addressing violence
across borders may lead to greater accountability for international actors and
neighboring states in peacebuilding and regional stability. At the very least,
it would fully encapsulate the persecution that sexual and gender minorities
face and extend the discussion of gender-based violence beyond what happens
within the confines of national borders. The violence LGBTQ refugees experi-
ence abroad should be accounted for in transitional justice processes, as it is
connected to the original violence and persecution that causes them to flee.

A number of factors can prevent inclusive engagement of LGBTQ refugees
and internally displaced communities in transitional justice processes. Some
of them are logistical and are the same problems facing the inclusion of any
refugees and internally displaced populations in state peacebuilding and tran-
sitional justice efforts. Forced migration is chaotic, with limited international
and national support systems assisting displaced people to resettle in new
places or return to their countries of origin. Trying to connect with such a
distressed population is always going to be challenging. There is the added
concern for sexual and gender minorities’ safety, especially in regards to their
identities being publicly revealed in transitional justice processes. Disclosure
always holds the potential for violence and social rejection for LGBTQ popu-
lations. Some who claim and are granted asylum based on sexual and gender
identity (regardless of where they ultimately settle) may not wish for their
identities to be revealed to their communities or families living in their coun-
tries of origin. This comes out of fear of rejection from their families or a fear
of their families or loved ones being targeted because of them. There is also
concern about revealing their sexual orientation or gender identity to those
living around them in their host countries.

These are serious concerns, and any effort to engage with sexual and gender
minority refugees and internally displaced communities must have participants’
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safety and well-being at the forefront. Working with local LGBTQ activists as
well as LGBTQ networks abroad can help address these concerns and build
community trust. Local LGBTQ community members and activists can be
important gateways to connect with LGBTQ refugees and internally displaced
peoples. In their role as advocates and community support, many have assisted
or provided guidance to those needing to flee. Many of these organizations
might maintain contact with those who left. Every LGBTQ person represents
a chain of relationships with other queer individuals that cross state borders.
Connecting with LGBTQ activists, having them guide facilitation and engage-
ment, allows for greater engagement of queer communities abroad.

A great example can be seen in Sexual Minorities Uganda (SMUG), based
in Kampala, which has a worldwide network of queer Ugandans living abroad
supporting its efforts. Many of those participating in SMUG’s activities online
and abroad connected with the organization prior to migrating or after being
resettled. Connecting with LGBTQ refugee organizations abroad can also be
useful for engaging and connecting with sexual and gender minority refugees.
An example is the African Centre for Refugees in Ontario, Canada, started by
Christopher Nkambwe, a transgender refugee from Uganda. The goal of the
organization is to assist and connect LGBTQ asylum seekers coming from Afri-
can states. There are also organizations like the LGBT Refugee Project in the UK,
the Refugee Law Project in Uganda, and Rainbow Refugee in Canada which
work to assist those seeking asylum on the basis of sexual orientation and gender
identity. Connecting with these organizations may also lead to greater inclusion
of LGBTQ refugees and internally displaced persons, as they can serve as inter-
mediaries and provide additional support to vulnerable participants.

Working with local LGBTQ rights organizations and international LGBTQ
refugee organizations is the first step for greater inclusion of displaced and
refugee sexual and gender minorities. More research on displaced queer
populations and transitional justice is also needed. What would transitional
justice look like across borders? How would queering transitional justice
need to take into account migration and settlement? How would transitional
justice address internal displacement due to anti-queer violence and persecu-
tion? These questions are all much-needed areas of investigation and ones
that will push the mission to queer transitional justice further. Concerted
efforts to incorporate forcibly displaced LGBTQ populations into the discus-
sion will not only provide a deeper understanding of anti-queer violence and
how it has affected a wide and diverse population but also amplify the voices
of LGBTQ participants in the transitional justice process.

Final Thoughts: The Possibilities of Queering
Transitional Justice

What is the future of queering transitional justice? Will there be continued
engagement with queer theory and queer lives? What is the ultimate goal of
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transitional justice in societies that are misogynistic, racist, heteronormative,
and transphobic? Could participating in transitional justice mechanisms lead
to further vulnerability and revictimization for LGBTQ people? These are the
questions that remain. While there has been progress in the field, a general
reluctance to fully engage with queering remains. Progress has come at the
expense of critically interrogating the complexities and intersectionalities of
gender and sexuality beyond identity politics. Transitional justice is not alone
in this, as the majority of human rights rhetoric is framed around liberal iden-
tity categories. It should be seen as neither a surprise nor an excuse to throw
in the towel. Queering is needed more than ever to understand at a deeper
level the systems of power and control that drive conflict and frame repair.
It is this process of queering transitional justice, pushing it beyond identity
categories to address systemic oppression, that will allow the field to return
to its own assumptions and work toward a more transformative future.
While the future remains open with regards to queering transitional jus-
tice, as more and more local sexual and gender minorities take on leadership,
representation of marginalized queer voices will continue to grow. Not only
will there be more representation of queer voices in transitional justice, but
hopefully, this will also lead to further centering of non-Western, Indigenous,
and/or refugee LGBTQ voices in LGBTQ rights globally. This is important
more than ever as globalization and capitalism have led to a global apartheid
which further disenfranchises non-Western and Indigenous LGBTQ com-
munities and creates barriers for them to fully participate on the interna-
tional stage. Western LGBTQ politics continues to frame sexual and gender
minority rights around the world, creating a colonial narrative of Western
exceptionalism and an othering of queer lives outside of the West. Not only
does this contribute to the further erasure of non-Western, Indigenous, and/
or refugee LGBTQ voices, but it also robs us all of the important analysis
and insights these populations have to contribute in targeting anti-queer vio-
lence. Centering marginalized queer voices in transitional justice contributes
to larger queer decolonizing goals that, in turn, will benefit LGBTQ rights
globally. Queering transitional justice is not just about transitional justice or
just about sexual and gender minorities but instead a movement to dismantle
hegemonic sexual and gender norms and hierarchies that impact us all.
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Chapter 4

“Queering” Transitional Justice
From African Decolonial
Perspectives?

Katharina Hoffmann and Thokozani Mbwana

Introduction

The importance of gender perspectives in transitional justice theories, poli-
cies, and practices has gained momentum within the last years (Martin de
Almagro and Schulz 2022). In recent years, there has also been a slow but
emerging turn to move toward the recognition of multiple aspects of the
nexus between gender, sex, and desire beyond an equation of “gender” with
“women and girls” across the field of T] (O’Rourke 2017; United Nations
2020a; Oosterveld 2018; Margalit 2018). Gender issues and a variety of
collective identity constructions and ascriptions have also been included in
Transitional Justice Policy of the African Union (AU) and further intergov-
ernmental African agreements and policies concerning peace and security
programs and strategies (AU 2019; Merwe and Masiko 2020; Hendricks
2017). Yet sexualized violence against men and the particular problems and
the marginalization and oppression of gqueer people have not been addressed
in these efforts. This omission is worrying, given that the African Commis-
sion on Human and Peoples’ Rights (ACHPR), with the adoption of Princi-
ples and Guidelines on the Implementation of Economic, Social and Cultural
Rights in the African Charter in 2011, referred to “sex, gender, sexual ori-
entation” as ground of discrimination. This instrument also specifically con-
sidered “lesbian, gay, bisexual, transgendered and intersex people” as “[v]
ulnerable and disadvantaged groups . . . who have faced and/or continue to
face significant impediments to their enjoyment of economic, social and cul-
tural rights” (ACHPR 2011: 8).

However, internationally circulating narratives of progress on
gender-sensitive T] approaches with references to human rights and the rule
of law as the principle of governance (United Nations 2020b) often ignore
the polysemy of sex/gender and justice in different geopolitical and cultural
settings. In contrast to dominant understandings, critical scholars and activ-
ists in different world regions insist on a broader understanding of concepts
of justice beyond (neo)liberal framings and universalism (Gathii 2020; John-
son and Hamandishe Karekwaivanane 2018). This also concerns times of
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transition, where globalized T] concepts have been harshly criticized for
reproducing colonial power structures and aiming at implementations of rep-
resentative democracies in line with neoliberal ideas and capitalist economic
orders (Madlingozi 2010; Sott 2017; Gready and Robins 2019; Kurze and
Lamont 2021; Moyo 2019).

In response to these critiques, critical approaches intend to move
toward forms of transformative justice which meet specific ideas and
needs in particular post-conflict settings and address structural inequities
on all — social, political, and economic - levels. In this vein, processes of
justice look at regional and local perspectives, experiences, ideas, and
normative frameworks. The focus of these approaches often rests on the
active inclusion of grassroots and subalterns for initiating processes of
radical change (see, for example, Gready and Robins 2019; Rooney and
Ni Aolain 2018; Okello et al. 2012; Shaw et al. 2010). This is especially
true for justice concepts and processes that not only take into account
the multi-dimensional aspects of gender/sex/desire in and after recent
conflicts, mass atrocities, or dictatorships but which have also consid-
ered colonial repercussions and recent entanglements with global power
regimes (Rolston and Ni Aoldin 2018).

Against this background, it is important to acknowledge and incorporate
post- and decolonial thinking' as an essential tool to criticize current domi-
nant TJ concepts and practices as well as to ensure that we create alterna-
tives that take into account the socio-political statuses of post-conflict states.
More specifically, post- and decolonial lenses are important avenues to dis-
cuss and reimagine ways of restructuring the social fabric by dismantling
gendered orders based on continuities or new forms of domination, oppres-
sion, and subjection. Decolonial analytical tools and already-available
decolonial knowledge are urgently needed to deconstruct the production of
sexual minorities from local standpoints and address the past and present
harms and oppressions of people who are categorized as deviant or are
abjected. This implies the necessity to do research and develop programs
toward gender justice in cooperations with decolonial scholars, activists,
and grassroots actors within, from, and for the particular contexts. Cur-
rently, post- and decolonial approaches in TJ discourses and practices are
limited but have entered the academic discourse since a couple of years (see,
for example, Bueno-Hansen 2015; Moyo 2019; Rolston and Ni Aoldin
2018; Maddison and Shepherd 2013). It is indeed questionable if T], with

1 We refer to both post- and decolonial approaches which have been developed in and between
different geopolitical regions. Both overlap (see, for example, Bhambra 2014) and have trav-
elled further. The plethora of theories offers a toolkit for the analyses of the aftermath of
colonialism and its continuities and new forms of domination. We primarily use the term
“decolonial” to make reading easier.
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its normative assumptions for political change without the democratization
of socio-economic orders (Franzki and Olarte 2014; Merwe and Brinton
Lykes 2020), can be re-evaluated and give space for post- and decolonial
concepts of justice from local perspectives. Nevertheless, we think it is
crucial to discuss such perspectives in relation to restructuring gendered
orders in accordance with multiple constructions of the nexus of gender/
sex/desire. Instead of completely rejecting globalized T] approaches, we
think Spivak’s idea of affirmative sabotage — using “the master’s tools to
dismantle the master’s house” — (Davis et al. 2019; Dhawan 2014: 71) can
contribute to the critical T] discourse. “[T]|ransitional contexts create,” as
Khanyisela Moyo argues from a postcolonial legal perspective, “opportu-
nities for postcolonial agency which is made possible by both the ambiva-
lence of the master’s discourse and the Other’s resistance to hegemony”
(Moyo 2019: 188-189). Crucial for counter-discourses are intersectional
and intercultural methodologies for not only addressing times of conflict
and war but also continuing structural oppressions and injustices beyond
the “Western bias in international law” that promotes “civil and politi-
cal rights” (Moyo 2019: 3). This demands decentering gender-sensitive TJ
concepts biased by liberal understandings of gender justice and its inclusion
of gueers. Decolonial shifts are necessary to initiate broader processes of
justice based on investigations of the particular past and present of local
and regional contexts.

In the following, we discuss the limitations and challenges of terms signi-
fying (non)heteronormative people and delineate the critiques of dominant
Western perspectives on the nexus gender/sex/desire in T] processes in Afri-
can contexts. We, the authors of the chapter, are activist-scholars situated
in different academic, disciplinary, civil, and geopolitical contexts. From
our perspective, discussions and critical approaches in T] must be based on
reflections on one’s situatedness and, thus, limited perspectives in knowledge
production. This contributes to fruitful cooperations between the possible
linkages as well as differences of outsider and insider positions aiming at
concepts of justice appropriate to the respective societies. The current debate
among scholars and activists shows that US American and European concepts
are not appropriate to capture complex realities of gendered orders outside
their region. Typical for such concepts are not only blind spots but also per-
petuating US-European domination. In order to comprehend the complexi-
ties in African contexts, it is crucial to be aware of the colonial imposition
of gender regimes and their aftermath. With putting “queering” in quotation
marks, we indicate the necessity to scrutinize in which ways (components of)
queer theory, as other critical theories, developed in Western contexts, con-
tribute, and miss decolonized epistemologies. In doing so, we keep in mind
“the potential of theorising to do violence” (Biruk 2020: 493). Furthermore,
it is important to be aware of the ambivalences of homophobia in Africa:
international campaigns have been intertwined with processes of othering,
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and at the same time, violence and discrimination against queers are a serious
problem in African countries. These analytical deliberations lead to deco-
lonial perspectives on gender justice. Finally, we scrutinize in which ways
justice from bottom-up processes meets decolonial perspectives. Bottom-up
processes are often seen as a crucial approach for developing alternative TJ
instruments, by acknowledging local perspectives and including grassroots
people (Schulz 2019).

Limitations and Challenges of Circulating Terms for
People Outside Heteronormativity

Queer has been used as an umbrella term for non-heteronormative sexu-
alities and genders in Western political movements and theory but has also
travelled to other world regions. Once a word for derogatory ascription, then
converted to a positive meaning used by social movements of people who
were unintelligible and objected within dominant sexual and gender regimes,
queer has increasingly gained influence in African activism, politics, and
academia (Ngidi et al. 2020). Vasu Reddy, Surya Monro, and Zethu Mate-
beni see queer as a signifier for “non-heterosexual and non-gender binaried
people, including those who identify as lesbian, gay bisexual, transgender
(LGBT)” (Reddy et al. 2018: 1). In other words, they are aware of identity
constructions that have travelled from Western contexts to African ones, but
do not exclusively link the term to identity constructions. Activists inside,
but also outside, Africa have also appropriated (or rejected) acronyms of
LGBT/Q/I/A+ to raise awareness of the precarious living conditions in gen-
der regimes which ostracize, stigmatize, and criminalize people who do not
follow the prescribed gender/sex normative (Rao 2020). However, it is ques-
tionable that one term allows to catch all forms of complexity in different
contexts. This also concerns the term people with diverse sexual orientation,
gender identities, and sex expressions (SOGIESC), which originated from
international human rights discourses (George et al. 2021: §; Daigle and
Myrttinen 2018) and which is the terminology adopted by most authors in
this volume (see “Introduction”). All terms which are in use have “a history,
reflecting power relations and attempts to navigate contested spaces, and
each compromises by emphasising some attributes over (or to the exclusion
of) others” (George et al. 2021: 4).

In order to recognize diversities between groups and the multiple local/
Indigenous concepts intertwined with gender/sex/desire, scholars and activ-
ists have preferred local significations or self-descriptions of same-gender/sex
relationships (Matebeni and Msibi 2015; Matebeni et al. 2018; Nyeck 2020).
Local or Indigenous references have been helpful to emphasize the diversity
of understandings of the nexus between gender/sex/desire beyond identity
regimes and politics. However, Rahul Rao (2020) points to the limitation of
such strategies by discussing the understandings of and politics aligned with
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kuchus (Swahili word for same) for people outside the heterosexual box in
Uganda. He concludes:

The inadequacies of both queer and kuchu as comprehensive placehold-
ers for gender and sexual non-normativity point to the limits of language
and signification itself, suggesting that we ought to be more interested
in the work that such placeholders do than in conjuring unimpeachable
signs for them.

(Rao 2020: 28)

Moreover, as Zethu Matebeni, Surya Monro, Vasu Reddy argue, “local
terms . . . can be both stigmatising and/or empowering” (Matebeni et al.
2018: 81). To put it differently, we should scrutinize in which contexts and
by whom the terms are used and understood. Having said that, it is also
important to underline, with Manuela L. Picq (2019: 169), that

[gllobal sexual rights frameworks did not introduce referents to recognize
alternative sexualities; Indigenous languages already had them, as their
terminologies indicate. Indigenous sexualities both predate and defy con-
temporary LGBTI and queer frameworks. It is not the idioms that are
untranslatable but the cultural and political fabric they represent.

Nevertheless, Desiree Lewis reminds us that “language use, terminology and
theory have become irrevocably creolised.” She demands to acknowledge
hybridizations and “develop ‘new’ contestatory modes and theories” (Lewis
2004: 31).

In academic as well as in political discourses, it has been ignored that the
term gueer signifies not only different gender and sexual identities as political
identities claiming recognition, decriminalization, and civil rights. The term
also stands for a radical critique of identity politics, based on clear-cut gen-
der/sex identities, and a strong challenge to gender essentialism (Rao 2020:
26-30; Matebeni et al. 2018; Msibi 2011). Since the 1990s, queer theory,
coined by the Italian American feminist theorist Teresa de Lauretis, has con-
tributed to critical epistemologies to deconstruct sex/gender normativities
within regimes of power and subjection (also see Aki, this volume). Zethu
Matebeni and Jabu Pereira (2014: 9) refer to the critical stance of queer with
reference to Judith Butler’s reflection in her essay “Critically Queer.” Here
she argues that the meaning of queer is contested and will

never [be] fully owned, but always and only redeployed, twisted, queered
from a prior usage and in the direction of urgent and expanding political
purposes, and perhaps also yielded in favor of terms that do that political
work more effectively.

(Butler 1993: 9)
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Kirk Fiereck, Neville Hoad, and Danai S. Mupotsa refer in their epistemolog-
ical deliberations on “queerness from/within Africa” to Western theorizing.
However, they stress “queer theory’s Euro-American silent ethnocentrisms”
and “secret normativities” like “an unmarked (secret) normative assemblage
of personhood.” From their perspective, queer can be understood as a pro-
cess, as “queering-to-come” (Fiereck et al. 2020: 365, 364, 368, 363). Here
it is urgent

to understand where specific idioms and forms of cultural particularity —
such as the antinormativity debates, customary forms, traditionalisms,
and tribalisms — overlap and, most critically, where precisely they diverge.

(Fiereck et al. 2020: 368)

In short, our understanding of “queering” refers to analyzing and coping
with the entanglements of gender/sex/desire, power, domination, subjectiva-
tion, and marginalization in particular contexts. In this vein, we think that
it is crucial that researchers and practitioners reflect on the colonial lega-
cies of imposed gender regimes in societies, their own situatedness, and the
limitations of concepts used. This is a basic prerequisite for the perception
of different relationship structures and community formations. Moreover, it
allows to capture the simultaneity of recognition and objection of globally
circulating identity concepts by various actors in certain settings.

Sex(uality) and Gender in African Contexts

Reflections on the terms used in T] gender-sensitive discourses with its cur-
rent inclusion or demands for addressing gueer people bring to light the bias
of signifying terms not only for the latter but also for the basic ones used. If
we respect the agency of those people who are addressed during transition
periods, we have to ask for knowledge about colonial repercussions and,
for instance, the effects of structural adjustments within particular contexts,
instead of using prefabricated programs for revising gender regimes.

Having this in mind, it is crucial to take notice that the term sexuality
and its intertwinement with gender have been problematized as Western
constructions imposed on colonized people and still affecting contemporary
postcolonial gender regimes in Africa. African feminist scholars and activists
remind us of the close ties between sexuality and gender regimes in time and
place, the various structures of power, dominance, and subjectivation in (pre-
viously) colonizing and (previously) colonized societies. At the same time,
precolonial ways of intimate and social relationship have continued to shape
modes of life. Consequently, there is no universal meaning of gender and
sex; instead, we should avoid essentialism and develop methodologies that
acknowledge multiple forms of sex/gender constellations despite the imposi-
tion of racist Western heterosexual gender regimes in the colonies (Tamale
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2011, 2020; Hendriks and Spronk 2020; Gething 2015; Ekine and Abbas
2013; Feminist Africa 2005, 2006; Signe 2004). This includes the recogni-
tion of local and localized forms of (tacit) knowledge and speaking about
meanings and interpretations of intimacy, eroticism, and desire within the
respective gender regimes. In deference to Western contexts with an empha-
sis of speaking out and problematizing silence, “in many African cultures
silence can be as powerful and as empowering as speech” (Tamale 2011: 13).
Like Desiree Lewis (2004), Sylvia Tamale urges us to develop “home-grown
theories of African sexuality” (Tamale 2011: 25). Yet she reminds us with
reference to Bibi Bakare-Yusuf: “For millennia, Africa has been part of
Europe, as Europe has been part of Africa, and out of this relation, a whole
series of borrowed traditions from both sides has been and continues to be
brewed and fermented” (quoted from Tamale 2011: 25). In many postcolo-
nial African states, “the general social and legal structure . . . is based on a
Western model” (Tamale 1999: 30). This includes continuations of imposed
gendered divisions of labor as well as heterosexual orders. Recently, Tamale
has re-emphasized in her theoretical deliberations on “decolonization and
Afro-feminism” that the colonial “dual sex/gender system took over Afri-
can Indigenous arrangements and understandings which were more plural-
istic, elastic and accommodating” (Tamale 2020: 100). Referring to Maria
Lugones’s concept of the coloniality of gender, which stresses the intercon-
nection of domination, racialization, and the governance of bodies and sub-
jectivities, Tamale requests a decolonial shift in opposition to concepts of
gender, neglecting, or even erasing, the particular historical contexts of gen-
der regimes and their repercussions. This implies a critical view on the mod-
ernization of concepts in line with neoliberal politics.

The increasing advocacy for LGBT/Q/I/+ rights as human rights on a
global scale has become a powerful tool for activists in Africa to get recogni-
tion and support. In this frame, NGOs have become an important vehicle
for the diverse African (trans)national gueer movements. Yet external fund-
ing, the NGO-ization of social and political activism, requires particular pat-
terns of action, evaluation, and accountability compatible with the human
rights regime and neoliberal forms of life (Currier and Cruz 2014; Bennett
and Reddy 20135; Biruk 2020). The current globally propagated rights-based
approaches go along with identity politics, which mold new identities. For
example, Serena Owusua Dankwa (2021) encountered in her research on
same-sex relations of working-class women in Ghana the request of an NGO
leader for clear-cut lesbian identities. She writes: “He appealed to me to raise
their consciousness by ‘educating’ them about ‘who they are’ — conveying,
thereby, that the fullest and most liberating expression of loving a woman as
a woman was to develop a sexual identity” (Dankwa 2021: 14). In contrast,
she contacted many women who “were either unfamiliar or uncomfortable
with terms like ‘queer’, ‘lesbian’, and ‘bisexual’ or simply did not provide the
space for a ‘coming out’ narrative” (Dankwa 2021: 15).
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This observation meets Tamale’s statement that “Indigenous conceptual-
izations of same-sex erotics generally had no desire to pin them down or to
burden them with identities; they kept its content in flux and left it elusive”
Tamale 2020: 104). She stresses “‘secrecy’ in African sexualities” in opposi-
tion to “Western norms around the need for legitimate ‘sex’ to be public (i.e.,
out).” In other words, “inconspicuous sexual and gendered variance” have
been possible “modes of being” (Tamale 2020: 1035).

Thus, political activism in line with international advocacy for queer
identities marginalizes same-sex intimacies outside the Western concept(s)
of non-heteronormativity. As Henriette Gunkel (2010: 134) points out, the
“metropolitan model . . . of a public lesbian identity has a restrictive effect
on the forms of same-sex intimacy such as ‘mummy-baby’ relationships? but
also women marriages.”” From her point of view, “the constitution and the
interpretation of rights in post-apartheid South Africa is not a product of a
wider deconstruction of the sexuality apparatus and its sex/gender regime,
the major technologies of power that underwrote colonialism and apartheid”
(Gunkel 2010: 135).

Binary understandings of gender and sexuality, which are also part of
the human rights discourse, support and stabilize essentialist identities and
subjectivities. In doing so, the past and present of fluid gender constructions
and relations, even within heterosexual regimes, are overlooked or reinter-
preted in dominant conceptions of gender and sex. For example, existing
male homoerotic practices in Congolese cities, which do not question het-
erosexual family constellations, show the difficulties of clear-cut terms and
identities (Hendriks 2018). Such a coexistence of same-sex relationships
within heterosexual gender regimes questions the terms heteronormativity
and homonormativity. Consequently, research, politics, and advocacy have
to be aware about the “limited assumptions about sexuality and sexual
practices, and that points to possibilities for alliances, sociality, and kin-
ship, also within queer communities” (Gunkel 2013: 76). In this vein, one
has to be aware of, for example, local living arrangements and “the vari-
ous forms of temporary and patchwork household arrangements,” which
remain invisible “when applying a heterosexual nuclear family lens only”
(Mertens and Myrttinen 2019: 9). Furthermore, a large amount of repre-
sentations of sexual minorities in conflict zones categorize people accord-
ing to “the assumptions of ‘belonging’ from the perspective of the center”
(Moore and Barner 2017: 34) and thus empower particular speech acts
and silence others. This goes along with representations of helpless victims
which erase other axes of oppression and privilege or the messiness of living
conditions in conflict zones.

2 Following Gunkel (2010), the term refers to a cultural form of female same-sex intimate
relationship.
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In short, scholars and practitioners should be aware of current distorted
interpretations of realities. Yet Rachel Spronk and Thomas Hendriks under-
line that “a more radical unthinking of sexuality seems necessary.” We should
“open up conditions of possibility for thinking sex otherwise, triggered by
and dedicated to the many ways people on the African continent themselves
live, feel, and think about sex” (Hendriks and Spronk 2020: 5, emphasis in
the original) However, the coloniality of power still marginalizes the produc-
tion and circulation of knowledge on gender, sexuality, and justice from the
Global South and promotes in particular findings that are intelligible for
Western eyes within neoliberal frames of knowledge production (Mohanty
1988; Brown and Browne 2016).

In contrast to such knowledge production, conceptualizing gender jus-
tice demands the inclusion of decolonial epistemologies and alliances with
different actors aiming at processes of justice to overcome oppression and
marginalization in line with the paradigm of responsibility for the other. In
this frame, particular policies dedicated to the vulnerability of gqueer people
remain shortsighted, because they do not only separate groups of people but
also neglect the linkages to other issues of justice and the possible alliances
between groups of people.

Difficult Terrains: African Homophobia

Anti-homosexual laws and public discourses of homosexuality as un-African
in many, but not all, African countries make it extremely difficult to dis-
mantle nationalistic heterosexual social orders and initiate processes of
gender-just social orders. In other words, the imposed heterosexual gender
regimes with anti-homosexual penal codes during colonialism still show “the
effects of colonization in modern subjectivities and modern forms of life”
(Maldonado-Torres 2007: 261-262) Yet the legacies of colonialism, the cur-
rent anti-homosexual biased variations of the coloniality of gender, differ in
and between Africa regions, not at least because of the difference of Euro-
pean colonial governance and their gender regimes on local societies with a
variety of social, political, economic, and cultural structures.

The recent waves of homophobia have been caused by external as well as
internal factors. It is well-known that they stem from the politics of conserva-
tive, in particular US-American factions within Christian churches and/or
from the transnational politics of fundamentalist Islamic groups (Tabengwa
and Waites 2019; see for Uganda in detail Rao 2020; Tamale 2020: 181-186).
On a global scale, not only “religious groups act as the guardians of morality
to stop people living their sexualities” but also activists for sexual rights as
civil and human rights (Seckinelgin 2012: 552). It should be mentioned that
although the penal codes were usually not abolished in postcolonial African
countries, the persecution of same-sex relations was not always the rule. Yet
anti-homosexual political campaigns have become a serious issue with the
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increase of HIV/AIDS in a number of African countries since the 1990s. At
the same time, African governments (e.g., South Africa, Lesotho, Mozam-
bique, Seychelles) have decriminalized same-sex relations, or in other coun-
tries, existing laws are still not applied. In other words, the living conditions
of queer people in Africa differ considerably (Tabengwa and Waites 2019;
Mendos 2019: 87-99).

The public outcries and rallies of Western countries about homophobia
in African countries usually revive the old colonial narrative that represents
the Global North as the civilized world region which has saved, in this case,
queer people from the dark, unenlightened continent. This — what is also
described by the notion of homonationalism, introduced by Jasbir Puar (Rao
2020: 11-12) = calls for an implementation of rights for queer people but
separates such rights further from issues of justice. Concerning international
strategies to change political regimes in the Global South, homocapitalism,
“an ideology forged in interaction between elite LGBT activists and techno-
crats in international financial institutions (IFIs) such as the World Bank and
the International Monetary Fund (IMF),” has gained importance (Rao 2020:
25). Rao emphasizes that “homocapitalism offers a powerful and arguably
more sophisticated alternative to homonationalism’s heavy-handed tropes
of civilisation and barbarism that tend to arouse anti-imperialist resistance”
(Rao 2020: 151). Homocapitalism calls upon queer subjectivities within the
frame of consumption and human capital. Although sharing key points with
homonationalism, homocapitalism seems to be a more effective strategy with
its promise of “a rosy future redolent with growth and productivity should a
state embrace LGBT rights” (Rao 2020: 12).

However, the homophobic attitudes and politics in African countries
cannot be reduced to the effects of global guardians and powers. Even
some sections of African feminist theory and women’s movements support
anti-homosexual attitudes and politics (Granefs et al. 2019: 163). The label-
ling of homosexuality as un-African is helpful to keep conservative African
politicians in power based on patriarchal gender orders and distracting main
factions of the population from urgent issues (Msibi 2011). Recently, a study
about violence against queer people in Namibia and South Africa shows that
“[s]pace in Southern African countries is continuously constructed as het-
erosexual, putting queer individuals at risk of violence” (Ngidi et al. 2020:
18). This suggests that even with decriminalizing policies, as in the case of
South Africa, societies remain at odds with accepting and living with gender-
and sexually diverse populations. Yet it is important to note in which ways
violence intersects with other axes of oppression. The study highlights that
“[ploor, black, township/rural dwellers, who are gender non-conforming and
female-identifying, are perceived as at greatest risk of queerphobic violence”
(Ngidi et al. 2020: 28). This highlights the continued difficulty gueer indi-
viduals face in navigating both “liberal” and conservative societies as well
as the implications of the nuanced experiences through identity, race, and



“Queering” T) from African Decolonial Perspectives? 79

physical presentation that impact which queer individuals could potentially
engage in TJ processes in safer ways and which queer individuals cannot, that
is, cisgender—homosexual individuals versus transgender individuals.

Gender Justice

The rich literature on transformative gender justice shows that “the task
of transforming gender orders is not starting terra nullis, but has had dec-
ades — nay, centuries — of practice,” as Fionnuala Ni Aoldin (2019: 164)
states. Yet although “the polysemy of both the notion of ‘gender’ and of jus-
tice’” (Buckley-Zistel and Zolkos 2012: 5) has been acknowledged, in-depth
research on local and regional sex/gender knowledge as well as visions of
transformative gender justice are not prevalent. Moreover, concepts of gen-
der justice often operate within gender binaries despite their requests for
radical transformations (El Awady 2015; Goetz 2007; Bueno-Hansen in this
volume). Nevertheless, there is a growing awareness that gendered justice
necessitates to deconstruct hegemonic gender/sex regimes within long-term
processes of justice (Shackel and Fiske 2019).

However, established perspectives on gender in transitional justice research
and politics hinder an interrogation into substantial differences of local con-
cepts beyond the recognition of the vernacularization of human rights frames
with their specification of women’s and LGBTQ rights (Levitt and Merry
2017). The new regional instrument of the AU, the AU Transitional Policy,
addresses questions of gender but remains silent on radical forms of trans-
formative (gender) justice. In this frame, gender justice refers in particular
“to transform[ing] fundamental gender biases in transitional societies that
hinder women from claiming and enjoying their socio-economic and political
rights” (AU 2019: 3, 11).

Decolonial thinking requires not only a revision of gender concepts and
the dismantling of the coloniality of gender but also a general revision of jus-
tice concepts. This includes critiques of rights-based approaches and the rule
of the law as guiding principle. Desiree Lewis (2008: 77) is concerned about
“the growth of moderate rights-based discourses” in different regions of the
world. She states for South Africa:

Where the language of gender transformation was formerly marked by a
climate in which the class, regional and racial political interests of particu-
lar women drove them to struggle for distinct agendas for social transfor-
mation, our current rights-based discourse assumes that melioristic and
state-engineered transformation can grant rights and entitlements in terms of
generalised notions of what “women” of South Africa need and want. These
abrupt changes in the first decade of democracy have gone hand in glove
with a veering away from the notion of “justice”, towards a veneration of
“rights”. “Rights” have levelling and universalised legal meaning. “Justice”,
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on the other hand, is far broader, and implies a holistic understanding of ways
in which certain groups and institutions can prevent others from realising
their different liberties. Speaking for ‘rights’ can occur within the framework
of formal procedures that ensure the nominal access of all to certain platforms
or resources, without comprehensively considering whether all relationships
and structures in society actually guarantee this access.

(Lewis 2008: 82-83)

In a similar vein, Sylvia Tamale argues that

[ilnstead of waving the Bill of Rights or CEAW for ordinary wananchi
[folk] when discussing justice for women, couching the values in Indig-
enous terms that emphasise, for example, the fact that when you humiliate
and diminish a woman (or a man for that matter), you are also diminished
as part of the greater whole.

(Tamale 2020: 230)

She underscores the necessity to focus on “the structural foundations of gen-
der injustice . . . to address institutionalized forms of oppression such as sex-
ism and racism” (Tamale 2020: 219, 220) and, what we suggest to include
and emphasize, the structural dimensions that produce sexual minorities as
deviant or abjected people. In doing so, it is important to be aware of the link-
ages between identity politics of single groups and the “coloniality of power,”
as they address aspects of justice within a given, reformed, or desired system
in the interest of dominant global powers. Thus, broader alliances are needed
to think and act beyond liberal notions of social equality (Tamale 2020:
206-207). In this vein, “The African LGBTI Manifesto” from 2010 demands
“a re-imagination of our lives outside neo-colonial categories of identity and
power” and situates the struggle for queer people within a broader frame.
“As Africans,” it reads “we stand for the celebration of our complexities and
we are committed to ways of being which allow for self-determination at all
levels of our sexual, social, political and economic lives.” (Consequently,
the demands for justice are not limited to queer people, but the “need for
total liberation” requires economic, environmental, racial and ethnic, and
erotic justice (Queer African Manifesto 2010)). As Varyanne Sika and Awino
Okech put it: “The queering of societies is an attempt not only to liberate
those who declare to be queer but also to transform all African struggles,
to invest all African struggles against oppression with the fullest and truest
revolutionary potential of the queer” (Sika and Okech 2019: 16). Thus, Jane
Bennett and Vasu Reddy underline that “the struggle for Igbti justice” cannot
be separated from decolonial and anti-neoliberal struggles it is deeply inter-
twined with (Bennett and Reddy 2015: 20).

As a matter of principle, it should also be recalled that the epistemologi-
cal decolonization of justice shifts “from the paradigm of equality to the
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paradigm of responsibility for the other” (Graness 2015: 134). The latter
paradigm is rooted in the ethical concept Ubuntu, to which African philoso-
phers refer in their concepts of justice (Graness 2015). Ubuntu is an impor-
tant reference point for the Ugandan scholar and feminist Sylvia Tamale.
She understands Ubuntu as “the closest equivalent to the notion of ‘human
rights’ in many African societies” (Tamale 2020: 221). In contrast to human
rights with their basis on liberal philosophical ideas of personhood, Tamale
highlights the common maxim expressed in the worldview of many Afri-
cans as I am because you are. In other words, an individual is seen “as an
inherently-communal being, embedded in social relationships” (Tamale
2020: 224). For Tamale, Ubuntu is a useful tool, with its “moral and ethical
foundation” of respecting each other, for achieving gender justice, “albeit
after a careful interrogation and historicization of the concept itself” (Tamale
2020: 227, 229). Thus, Ubuntu encompasses understandings beyond its use
during the transition in South Africa, stressing forgiveness and human dig-
nity and neglecting the continuity of privileges and power relations (for a
discussion of various perspectives on Ubuntu, see Moyo 2021).

Legal rights approaches, the rule of law to guarantee just gendered orders,
do not meet the necessities of transforming justice in decolonial ways. Conse-
quently, rights for queer people in frames of homocapitalism promote mod-
els of queer subjectivity as beneficiaries of economic growth and limit the
potential for initiating transformative changes in times of transition. Fun-
damental shifts are needed that meet concepts of justice which understand
personhood within the frame of inextricable links between the individual and
others. Yet transforming gender orders remains a difficult endeavor, in par-
ticular in societies without regime changes, with political elites responsible
for mass atrocities and promoting homophobia - such as in Uganda. In such
environments, it is challenging to create safe spaces for activists and encour-
age public discussions about a broad understanding of gender justice. In par-
ticular, in such settings, even the recognition of sexualized violence against
men and boys can lead to social stigmatizations of survivors, who fear to be
criminalized as homosexuals (Schulz 2020; Edstrom et al. 2016). Moreo-
ver, disregarding the respective local situation can seriously endanger queer
people and neglect forms of queerness outside the defined box (Seckinelgin
2012). In other words, it is crucial to be aware of the diverse challenges, but
also possibilities for queer people within existing gender orders, based on dif-
ferent understandings of the terms and links between gender/sexuality/desire.

Toward a Justice From Bottom-Up Processes

The potentials and limitations of bottom-up processes have been a central
point in TJ discourses (Martin 2016). Yet the perspectives on such pro-
cesses have been linked to different approaches. In critical T] approaches,
the “local” is understood as a standpoint, as “the shifted centre from which
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the rest of the world is viewed” (Shaw and Waldorf 2010: 6, 26). Simultane-
ously, local justice notions — referring to “traditional, informal, or otherwise
non-Western modalities of justice” (Sharp 2017: 144) — have gained impor-
tance in dominant approaches in order to gain acceptance for transitional
justice programs by local communities (Sharp 2017: 142, 143). Regardless
of different objectives, the preference for the local and the prioritization of
bottom-up processes need to be analyzed with regard to the influence on
transition processes by external guardians and global powers.

Nevertheless, the centrality of the local in critical approaches can be linked
to decolonial perspectives. For example, Tamale’s request for bottom-up
approaches meets holistic approaches of transitional justice that include vari-
ous instruments. The AU’s T] policy names “[t]raditional justice and comple-
mentary justice mechanisms” with their objectives toward restorative justice
as “local processes, including rituals” for conflict resolution “in accordance
with established community-based norms and practices” (AU 2019: 4). As
particular examples for traditional justice instruments, “customary courts
and community-based dialogue” are mentioned (AU 2019: 4).

Yet bottom-up approaches are not, per se, a useful tool to achieve jus-
tice from decolonial theory and practice. When Tamale regards “informal or
community-based initiatives as part of Africa’s decolonisation of the justice
system” (Tamale 2020: 154), she does not refer to the fixed customary laws
originally established during colonialism; she refers to “the practice of living
customary law” (Tamale 2020: 151) and other forms of community justice.
Furthermore, she highlights hybrid forms of gender justice in South Africa
where the Constitutional Court has acknowledged the fairness of proceed-
ings by “living customary law”(Tamale 2020: 153). From her perspective,
community justice offers great potential to address gender issues in dealing
with atrocities and violence (Tamale 2020: 153-161).

However, the processes of decolonizing community justice differ from
understandings of community justice as bridging “local perceptions of
social order and human rights ideas” (Corradi 2010: 94). In other words,
decolonizing processes do not start from already-fixed concepts of ideas and
concepts which have to be adjusted. Against the background of the limited
success of Western-based systems of formal justice, the revival or reinvention
of local, informal systems of justice has been linked to the efforts of global
powers to broaden ways of implementing transitions in societies, which are
compatible with neoliberal objectives (Allen and MacDonald 2013). In this
vein, foreign donors support local systems of justice as well as instruments
of (inter)national criminal justice (Clark 2015; Branch 2014; for the recent
EU funding for the Justice and Accountability Reform, see European Union’s
diplomatic service 2017).

Research findings show that Western donors interlinked with national and
local power constellations often hinder steps toward decolonized commu-
nity justice. For example, in Uganda, international NGOs contributed to “an
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idealised and dehistoricised vision of traditional leadership as the solution to
the situation in the north” (Dolan 2009: 233; Branch 2014). Sophie Komu-
juni (2019) shows in her research how customary authority in the Acholi
region was reproduced by donors. Acholi customary chiefs, whose power
had been questioned by women and younger generations during and shortly
after the war (Lonergan 2012), became key players in the T] programs but
have lost power after the withdrawal of NGOs in the region and the regained
strength of the state in northern Uganda. These local leaders were important
for both donors” and the Ugandan state in order to get local legitimacy. They
were trained and empowered in line with the donors’ concepts of a gendered
order that, in turn, were adjusted to the local patriarchal order. The Ugandan
Women’s Coalition for Peace was very critical about local justice during the
peace negotiations concerning the conflict in northern Uganda. They empha-
sized that such a local instrument addresses only a limited cultural commu-
nity. Moreover, they “were also concerned that many African traditional
reconciliation processes use women’s bodies in resolving conflict, for exam-
ple by marrying off girls to compensate for losses on the side of opponents”
(Nabukeera-Musoke 2009: 126). Additionally, they stressed that such local
instruments were not experienced in resolving issues of sexualized violence
(Nabukeera-Musoke 2009: 126; for insufficient instruments in general, see
Kiss et al. 2020).

The critique of currently promoted so-called traditional instruments
of dealing with the aftermath of conflict is not sufficient with focusing in
particular on the usually applied gender perspectives, focusing on women
and girls. Nevertheless, research on women and girls has already disclosed
some limitations and recommended the inclusion of multiple experiences of
women and youth in the processes of planning and conducting traditional
justice (Justice and Reconciliation Project 2012). Yet currently there are
no empirical studies toward the inclusion or exclusion of queer people in
community-based justice. Nevertheless, Kirk Fiereck et al. (2020: 367) state:
“What is ‘queer’ emerges within the vernacular of . . . rituals and traditions.”
This can be noted in cases of “disarticulat|ing] customary practice from cus-
tomary authority and inflected community normativities” (ibid.).

Pursuing justice for queers may be very challenging in post-conflict
societies with anti-homosexual laws or widely supported attitudes against
non-heteronormative people. The difficulties of breaking the taboo of
sexualized violence against men and boys show the rigidity of heteronor-
mative gender regimes. If local systems of justice like in northern Uganda
“are equally ill-equipped to remedy gendered harms, including sexual vio-
lence against men” (Schulz 2018: 542), how can one expect that harms of
non-heteronormative people will be addressed? In such contexts, “informal,
‘everyday,” and survivor-driven approaches of remaking a world in the after-
math of violence, suffering, and harm” gain importance, as Schulz (2020:
166) shows in his study on male survivors of sexualized violence.
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Working with local communities has become a mantra for NGOs in
the framework of TJ as well as in transnational gueer activism (Farmer
2020). Yet the inclusion of grassroots and subalterns in processes of tran-
sitional justice has often failed or has been limited to some representatives
(see, for the discussion on the failure of including non-elite women, Fiske
2019: 31). Although critical researchers and practitioners reflect on their
situatedness and privileges as outsider researcher/practitioner or outsider—
insider researcher/practitioner or hierarchies of power during the research
process/working in communities, further epistemological tools are often
not included. Initiating local or localized processes of decolonial justice
requires for all involved to create practices of learning and unlearning, as
well as delinking gender and sex from modes of coloniality. If we take the
involvement in processes of justice of grassroots people seriously, those
who are already situated in powerful, privileged positions have to unlearn
their privileges of speaking, being heard, and listening shaped by epistemic
frames that consolidate their social position. This also includes being silent
in such situations when one’s own privilege might be threatened. Following
such an approach might allow subalterns to be heard. Yet for developing
processes of transformative gender justice, it also demands steps to unlearn
oppression (Dhawan 2007; Brunner 2017). Last but not the least, “new cri-
teria and new forms of judgement” are needed for “[c|hallenging universal
blueprints of implementing justice” (Dhawan 2012: 277-278). In this vein,
instead of fulfilling the criteria of NGOs, programs towards transformative
local gender justice have to be evaluated within the frame of decoloniza-
tion by local communities. However, as “non-Western measures” are cur-
rently marginalized, further research as well as activism is urgent to support
counter-discourses (Moyo 2019: 195).

It is important to note that the consideration of T] processes and mecha-
nisms by donors and global powers as tools for justice on the African conti-
nent is rooted in colonialism and neo-colonialism (Chelin and van der Merwe
2018). Conflicts on the African continent have linkages to colonial legacies.
These legacies impact socio-political dynamics and cultures throughout
the life span of conflicts. This, coupled with the West’s influence and their
financial and political interest in conflicts on the African continent, disrupts
decolonial attempts at T] processes (Novic 2021). T] processes and mecha-
nisms (nationally and internationally) that do not recognize the impact and
implications of neo-colonialism and, in turn, the implications of global pow-
ers determining a Western-lens usage of language around gender and sexu-
ality, as well as concepts of justice in conflict, fail to decolonize TJ in the
ways that African states need to engage in (An-Na‘im 2013). The top-down
approach to TJ is rooted in Western conceptions of “modernization” as well
as a dismissal of African and Indigenous ideologies around justice (An-Na‘im
2013: 198). However, this is not to say that the bottom-up approach only
consists of its merits. In engaging with bottom-up approaches, regardless of
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their necessity, we need to also unpack and decolonize the amalgamation of
long-held colonial ideologies of gender as well as African patriarchy.

In that sense, decolonizing T] requires working from the back to the front
regarding the inclusion of queer identities. Socio-economic and political
spheres pre-, during, and post-conflict make it difficult for gueer individuals
to engage safely in T] processes (Fobear and Baines 2020). Queer identities,
specifically on the African continent, experience societal and cultural erasure
and silencing in their everyday lives due to anti-LGBTIQ+ laws and constitu-
tions. This leads to exclusion from any recourse during TJ] processes due to
their pre-existing socio-economic, political, and legal ostracization.

Gender binarism in donors’ and global powers’ involvement in post-conflict
countries also contributes to which individuals can hypothetically gain access
to TJ processes (women and girls) and which ones cannot (queer individu-
als, men and boys). However, even recourse within and outside of gender
binarism is difficult to attain due to the exclusion of women and gueer indi-
viduals from the developing and planning of TJ processes and mechanisms
(Matandela 2020).

The Western ideologies of capitalism and individualism continue to impact
how justice is perceived and engaged with on the African continent. The
decolonization of justice and, in turn, T] in Africa needs to take an Indige-
nous approach that includes African duty-bearers unlearning harmful gender
ideologies and separating African patriarchy from state, as well as the West
discarding their concept of African struggles and White saviorism.

Concluding Remarks

Our understanding of “queering” transitional justice in this chapter chal-
lenges perceptions of the nexus of gender/sexuality/desire on different levels
within the TJ field (also see Fobear, this volume). As we have tried to show,
dominant gender-sensitive approaches have to be questioned with regard to
their adequacy in African post-conflict societies. Neglecting the polyphony
of voices on justice and leaving little or no room for (developing) radical
local solutions follow the tracks of (epistemic) violence already used during
colonial times. By doing so, the empowerment of people to restructure their
society is limited within the frame of (neo)liberal ideas. The veneration of
rights to transform gender orders will hardly introduce radical changes for
those who struggle to make their living. Within the frame of (neo)liberal poli-
tics and economies, the recognition of queer subjectivity is intertwined with
offers of integration into capitalist modes of production and consumption.
By such approaches, alliances between different groups of people fighting
for transformative justice can be seriously hampered. Alliances between dif-
ferent oppressed and marginalized groups are an efficient tool to overcome
injustices in particular post-conflict settings. This requires linking decolonial
politics and epistemologies on gender/sexuality/desire. Thus, “queering” T]
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means more than implementing rights for LGBT/Q/I/+ people. Its particular
meaning has to be discussed, developed, and constantly revised on grass-
roots level in cooperation with experts who are committed to deconstruct
the coloniality of gender and power. In other words, instead of assuming
that one already knows in which ways gender and sex have been intertwined
with other forms of (post)colonial forms of domination and applying pre-
fabricated concepts for the revision of gender regimes, dialogues between
all involved should take place without neglecting existing power relations as
well as the variety of understandings, forms of deviations, and resistance in
the respective constellations.

We focused on current applied local justice instruments to shed light on
their limitations and potentials for radical changes. Such instruments are usu-
ally supported by international NGOs, similar to other instruments of TJ. In
line with decolonial scholars and activists, we stress that the problem is not
so much that, for example, traditional instruments have been reinvented, as
they have already been regulated and ossified by colonial powers. It is much
more significant to note and acknowledge decolonial perspectives. In this
vein, dialogues with locals have to find out and create practices of local jus-
tice which support addressing the harms of people regardless of their ascribed
gender and sexuality. Such dialogues need to be accompanied by unlearning
processes of all involved.

In short, epistemological shifts are crucial for T] approaches, also for criti-
cal ones. More attention is needed to (secret) normativities and theorizing
as well as developing and applying instruments that require radical posi-
tionings. In other words, reflections on one’s own embeddedness in certain
frames of privileged knowledge production and, in particular, on the limi-
tations of gender-sensitive concepts and programs embedded in US-Euro-
pean episteme should be obligatory. Such gender programs tend to overlook
fluid gender constructions and relations within and outside respective gender
orders. Concerning the people who are assigned as gueers to the list of vul-
nerable victims and addressing them primarily through special policies miss
chances for transformative justice. It is urgent for researchers as well as for
practitioners to include hitherto marginalized theorizing, based on knowl-
edge of the nexus of gender/sexuality/desire within African contexts. This
also means that justice processes understood as queering-to-come can only be
initiated and implemented in alliance with grassroots actors as well as critical
scholars within, from, and for African contexts.
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Chapter 5

Linking a Queer Legal
Theoretical Perspective and
Transitional Justice

Challenges and Possibilities

E. irem Aki

Introduction

Legal mechanisms and the law in general carry tremendous power in the
context of transitional justice, as many and important mechanisms of transi-
tional justice are based on legal texts, such as statutes, court verdicts, decrees,
regulations, and mandates. To illustrate the point further: truth commissions
are most generally established by mandates, that is, general legal rules. Even
more so, criminal trials during post-conflict periods are based on legal rules
too. Who will be held accountable, the definitions of crime, which people
give testimonies — all these aspects, and more, will be formulized by legal
texts. Moreover, not only in the transition period but also in post-violence
settings, the way we accommodate the demands for justice of persons with
diverse sexual orientations and gender identities, gender expressions, and sex
characteristics (SOGIESC)' is crucially related to legal texts, as these regulate
gender, gender relations, gender binaries, sexual categories, and desires in
post-conflict societies.

Thus, the importance of legal rules in the transitional justice context
necessitates not only queer theory but a queer legal theory as well. Echoing
Fobear’s argument about the need for queer legal theory, in this chapter I spe-
cifically explore ways to integrate queer legal perspectives into the theory and
practice of transitional justice. More explicitly, in order to include persons
with diverse SOGIESC in transitional and post-conflict settings, we should
reflect on how a queer perspective should be translated into legal knowledge,
form, and language. In reflecting on this translation, we realize that there

1 Let me explain briefly my preference about terminology: instead of LGBTI or other variations,
such as LGBTIQ+, I prefer to use the terms sexual orientation, gender identity, gender expres-
sion, and sex characteristic. On this matter, I follow Megan Daigle and Henri Myrittinen’s
arguments (Daigle and Myrttinen 2018). Firstly, the acronym LGBTI is not used universally
but mostly in the West. Secondly, the acronym LGBTI does not express all the categories that
lie outside of the heteronormative system. Thirdly, while all persons have sexual orientation
and gender identity, the term LGBTI refers to specific groups.
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are also challenges that need to be overcome. Firstly, there is the challenge
of relating queer, which is essentially against norms and categorizing, to the
legal system, which is, by and large, based on the gender binary and built
on norms and categories such as male/female.? A second challenge has to do
with queer’s characteristic of essentially challenging established norms. The
argument is that the more persons with diverse SOGIESC become part of the
legal system, or the more they get recognized by it (and by international law),
the less they remain queer and the less gueer maintains its radical potential to
challenge established norms (Kapur 2017).

I think that these challenges are inextricable. Yet I argue that mutable
sexual categories could be constructed within the legal system. I maintain
that the use of terms such as SOGIESC in place of rigid innate sexual cat-
egories can make legal texts more inclusive, as it is the case with the Yogya-
karta Principles (2006). As a result, a legal system which is not dependent
on the male/female and/or the hetero/homosexual binary becomes possible.
From another point of view, to thus deconstruct these two binaries, which
are, more often than not, taken for granted in most legal systems, is to, in
a way, constitute a queer undertaking in itself. As for the second challenge,
I argue that the admission of persons with diverse SOGIESC by a legal sys-
tem is something already assisting in deconstructing the heterosexual matrix
and gender binary (also see Bueno-Hansen, this volume). In that sense, their
admittance can make the system more radical.

Keeping in mind these challenges, in this chapter I am engaging with the
following question: What does queer (legal) theory bring to the field of tran-
sitional justice? To answer this question, I start with the presentation of some
core arguments introduced by queer theory. Then, I explore possible ways
of how queer theory and thinking can inform and enrich transitional justice.
I argue that a queer lens that pays attention to intersectional dynamics and
victim(hood) recognition can facilitate the inclusion of people with diverse
SOGIESC as legal subjects in transitional contexts.

I then turn to the examination of queer legal theoretical perspectives. I
contend that, in exposing the heterosexual fabric of the legal system, queer
legal theory assists in the deconstruction of the heterosexual/homosexual and
gender binaries in legal texts in the transitional context. The deconstruction
of the binaries necessitates the recognition and protection of people with
diverse SOGIESC as legal subjects. What is crucial for the transitional justice
field is to explicitly recognize in legal texts, such as statutes of post-conflict
criminal tribunals and mandates of truth commissions, that SOGIESC con-
stitutes one of the grounds for persecution and violence (in addition to gen-
der, race, ethnicity). Therefore, legal texts of transitional justice mechanisms

» o« » o«

2 Other categories that a legal system can create can be “civil servant,” “student,” “unem-

ployed,” “married,” etc.
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(judicial or non-judicial) can address violence and discrimination based on
SOGIESC and recognize the experiences of persons with diverse SOGIESC.
The recognition and the protection of diverse SOGIESC is an important step
to dismantle patriarchy and heterosexism and prevent violations against peo-
ple with diverse SOGIESC in transitional and post-conflict settings. Although
there is generally a gap between legal texts and their implementation, law
as a social discourse can, without a doubt, reinforce mindsets and ways of
thinking and practices. That is why it is enormously vital that diverse experi-
ences and identities are recognized in and through legal texts.

Lastly, I look at how queer legal theory and transitional justice can con-
verge through legal texts. T argue that one of the most important texts in tran-
sitional justice field, the Rome Statute — and even though it does not explicitly
mention categories such as sexual orientation and gender identity — through
a queer interpretative perspective, can facilitate the protection of the rights of
people with diverse SOGIESC.

Queer Theory

Expounding the main arguments of queer theory will help us explore the
possibilities and potential of a queer legal theoretical perspective in the tran-
sitional justice field, but also move beyond the tendency to wrongly treat the
LGBTP acronym as a synonym of gueer (Kapur 2017; Cossman 2019) and
to add the category of LGBTI to the category of women in the legal texts of
transitional and post-conflict settings.

Queer is an umbrella term used to denote people who lie outside of het-
erosexual norms as well as for people who challenge the idea of the LGBTI
mainstream (Jagose 1996; Barker and Scheele 2016). The term queer is used
as a verb to indicate the act of challenging heteronormativity and gender
binaries, as a noun for non-heterosexual or non-gender binary, but also as a
shorthand for LGBTI (Monro 2020). Essentially, queer theory questions the
relationship between sex, gender, and sexual desire. For queer theory, sex,
gender, and sexual desire are contextual, that is, they have been understood
and practiced in various and different ways in different cultures across time.
Likewise, there is no true or wrong account of heterosexuality or homosexu-
ality, as sexuality is not natural but rather discursively constructed (Sullivan
2003; Cossman 2019; Jagose 1996).

Many societies are constructed upon a duality, more often than not, in
the form of heterosexuality/homosexuality and male/female. This holds true

3 LGBT refers to lesbian, gay, bisexual, and trans. In Latin American context, I (intersex) is
included as well. In the US context, O (queer) is included (Bueno-Hansen 2018). In this text,
1 will use the term SOGIESC. But sometimes, if context necessitates, I will choose to use the
term LGBTI.
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even in societies where homosexual marriage is legal or where the rights
of transsexuals are not severely violated. This happens because, as long as
those who are not heterosexual — that is, people with diverse SOGIESC - are
conceptualized and held under control as sexual minorities, they do not pre-
sent any danger to the heterosexual society and they can thus be accepted.
Therefore, in such a society, there is a clear distinction between homosex-
uality and heterosexuality. Yet no matter how widespread, this duality is
not natural. Queer theory and queer activists call this duality into question
because, for them, “these dichotomies were themselves part of the problem.
The homo/hetero distinction normalized heterosexuality and reinforced the
very static and essentialist conceptions of sex, sexuality, gender, and desire”
(Cossman 2019: 26). As a result, queer theory and activists’ aims are not
just to claim for themselves certain rights (for instance, right to marriage)
that have already been recognized to heterosexuals (Craig 2010) or to add
the “category ‘transgender’ to the mix” (Romero 2009: 190); rather, their
aim is to expose and deconstruct discourses based on heteronormativity and
the gender binary. As such, queer theory carries the potential to make us
think about our bodies in ways different from existing social and legal norms,
which draw on the male/female and heterosexual/lhomosexual binary. As
Judith Butler (1990) attests, the reason behind the creation of these two sex
categories of female and male and the coercion of individuals and bodies into
one or the other is the formation of a society that is grounded on reproduc-
tive and heterosexual hegemonies.

In turn, heterosexual hegemony is based on certain norms. Butler (1990)
refers to these norms as the “heterosexual matrix.” The heterosexual matrix
assumes that “there must be a stable sex expressed through a stable gender
(masculine expresses male, feminine expresses female) that is oppositionally
and hierarchically defined through the compulsory practice of heterosexual-
ity” (Butler 1990: 194; also see Bueno-Hansen, this volume). As per these
social constructions, the only acceptable, legitimate, and natural way of sex-
ual desire or relationship is the heterosexual one, between man and woman.
Thus, from a queer perspective, it is necessary to see and reveal how hetero-
sexuality imposes itself on society and the rules regulating society, including
legal norms and the legal system. Moreover, a legal system itself functions
as a foundational pillar of the heteronormative matrix. Heterosexuality is
realized with the assistance of legal norms. Since legal systems are predis-
posed toward heteronormativity, such norms are likely to be maintained in
the mechanisms (judicial or non-judicial) we see in transitional justice. In this
respect, queer legal theory primarily functions to expose the heteronormative
character of the legal system.

The first thing, then, that queer theory—informed transitional justice schol-
arship can do is to acknowledge and promote awareness of the existence of
genders beyond the binary and desires beyond heterosexuality, as well as
of the plurality and intersectionality of diverse SOGIESC. Awareness of the
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plurality of diverse SOGIESC will make visible the violations based on them
and pave the way for recognition of people with diverse SOGIESC as legal
subjects in the transitional justice context.

The Legal Recognition of People with Diverse
SOGIESC in the Transitional Justice Context

In respect to the potential that queer theory holds for the field of transitional
justice, the question regarding the legal recognition of persons with diverse
SOGIESC as victims and subjects of transitional justice is crucial. As vic-
timhood touches upon almost all (judicial and non-judicial) mechanisms of
transitional justice, to ascribe victimhood to persons with diverse SOGIESC
and to recognize them as legal subjects is to extend the scope of transitional
justice beyond the gender binary.

More specifically, who can be considered as victim is one of the most
important and challenging issues in the theory and practice of transitional
justice. The recognition of people as victims also includes the recognition
of their sufferings, experiences, and the violence they have experienced (De
Greiff 2006; Halderman 2008). Ascribing victimhood is thereby strongly
linked to the act of legal recognition (Garcia-Godos 2017). Recognition of
victimhood, then, may gain victims the right to speak in truth commissions,
to participate as victims or witnesses in criminal trials, and to be beneficiary
of reparation programs, for instance. In other words, recognized victims can
actively participate in and potentially benefit from transitional justice pro-
cesses, whether these are judicial or non-judicial.

As we know from feminist transitional justice scholarship, there are
many categories of victims. Feminist scholarship has criticized the “hegem-
onic model of victimhood” and “the typical victim” of the non-White, poor,
uneducated civilian woman and/or mother (Girelli 2017: 18). In such a con-
ventional narrative, women are seen as typical victims and automatically fall
within the same category as children, naturally and inevitably condemned to
protection, devoid of agency. Men, on the other hand, are mostly seen as per-
petrators. This narrative, in many ways, has obscured the empirical reality
of men as victims (Dolan 2018; Touquet and Schulz 2020; Schulz 2021) and
women as perpetrators (Sjoberg 2016), alongside the conventional categories
of female victimhood and men’s perpetration of violence (Girelli 2017).

Even if the hegemonic model of victimhood is criticized, this criticism is
still based on the male/female binary, which thus strengthens patriarchy and
heteronormativity. To avoid such a conclusion, transitional justice scholars
must “sharpen their analytical lenses, to grow sensitized to the discursive
production of sexual identities, and to be mindful of the insidious force of
heteronormativity as fundamental organizing principle throughout the social
order” (Gamson and Moon 2004: 48). In the practice and study of transi-
tional justice, in place of dual representations of sexuality and gender, a queer
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awareness must be cultivated, and people with diverse SOGIESC should be
recognized as legal subjects of transitional and post-conflict settings.

As unpacked earlier, a queer analysis brings forth and highlights the inter-
section of diverse identities (Gamson and Moon 2004). Therefore, a queer
perspective enables us to recognize multilayered victimhood through an
intersectional* analysis. More clearly, a queer and intersectional perspective
can make visible identities that are usually excluded from transitional justice.
In the following example, an intersectional approach focuses on the inter-
section of gender and sexual orientation: a report by Colombia’s National
Centre for Historical Memory on the experience of armed conflict by persons
with diverse SOGIESC included the statement of a lesbian woman that she
was sexually assaulted by an armed person in order to persuade her that
she should love men (Maier 2019). If we analyze this case solely through
a male/female distinction and a gender lens, we would miss the sexual vio-
lence against a lesbian woman who was raped specifically for being lesbian.
We would, instead, only see the rape of a woman, but we would miss that
the violence was based on sexual orientation. In extension, we would also
miss the long catalogue of violations perpetrated against people with diverse
SOGIESC by all sides of the conflict, paramilitary, police/army, and FARC
(Espitia 2016).

Another example comes from Canada. In the pre-colonial period, there
were fluid gender identities as Indigenous communities assumed that there
existed more than two genders. In colonial times, though, heteronormativ-
ity and the gender binary became the established norm. Residential schools
were one of the institutions through which the assimilation and the eventual
extermination of the Indigenous population took place. Within a century,
about 150,000 Indigenous children were assimilated in these schools (Rob-
inson 2020). If we reflect on the violence experienced by these children only
through the male/female lens, we will miss the violence perpetrated against
various gender identities beyond the binary.

Considering the sexual desire of perpetrators is another good illustration
of how queer lens can enrich transitional justice research. While the literature
categorizes sexual violence against men as strategic within the heteronorma-
tive framework and the gender binary analysis, Schulz and Touquet (2020)
use a queer framework based on empirical research to assert the connection
of sexual violence against men with the sexual desire of perpetrators. In effect,
an analysis which is based solely on the gender binary and heteronormativity

4 The American legal scholar Kimberlé Crenshaw coined the term. Crenshaw argued that a
view in which race and gender are handled separately and domination is understood in a uni-
axial framework renders the experiences of Black women invisible and conceals the specific
discrimination they face as a result of the intersection of two different forms of domination.
She uses the metaphor of intersection in traffic to explain how different lines of domination
intersect, overlap, or intertwine (Crenshaw 1989).
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will affect how one describes sexual violence against men. Such an analysis
describes male violence solely as torture and not as sexual violence® (Moore
and Barner 2017). In essence, behind such an analysis lies the assumption
that a male cannot be a victim of sexual assault (Sivakumaran 2007; Char-
man 2018). This is a problematic approach because, in such an analysis,
sexual violence is understood in a reductionist and essentialist way, solely in
terms of penetration, and exclusively against girls and women (Schulz 2021).

In contrast to the preceding approach, a queer analysis that takes notice of
intersectional dynamics discloses the experiences and voices of identities that
are usually masked by other identities. That is, violence against transgenders,
non-binaries, gays, or lesbians is habitually understood as violence against
women or men. To address one type of violence and exclude the others is to
conceal the fact that violence originates in various social, religious, economic,
political, and national contexts (Fobear 2014; Daigle and Myrttinen 2018).°

Also, failing to recognize the experiences of diverse SOGIESC as victims
perpetuates violence, exclusion, and trauma in post-conflict settings. In that
sense, the recognition and the protection of people with diverse SOGIESC “is
one step towards dismantling hegemonic norms of patriarchy, racial hierar-
chy, inequality, sexism, and heterosexism, whether brought on by coloniza-
tion, state insecurity, or civil conflict” (Fobear 2014: 53).

This shift in victim perspective will also have important consequences for
understanding the causes of violence against those who are perceived as vic-
tims. In other words, accepting people with diverse SOGIESC as victims in
the field of transitional justice is important in terms of revealing the rea-
sons of violence against them. In relation to gender, something similar hap-
pened in international criminal law. While the Nuremberg and Tokyo courts
ignored the issue of violence and rape against women, the ICTY and ICTR
have been an important shift in international law toward the recognition of
violence and rape against women and the underlying causes of such crimes
(Girelli 2017).

Queer Legal Theory

Transitional justice is a past-, present-, and future-oriented field. As a
past-oriented field, it focuses on wrongdoings and human rights violations dur-
ing conflict. Its focus on the present is related to the new political regime and

5 Ishould emphasize the difficulty of defining conflict-related sexual violence. My point here is
to show the implications of an analysis which is based on gender binary and heteronormativ-
ity. For an analysis and overview about sexual violence, see Schulz (2021).

6 As feminist transitional justice scholars have demonstrated, violence is not limited to periods
of armed conflict but exists before and after. Thus, it is necessary to take account of the “con-
tinuum of violence,” that is, to holistically recognize all forms of violence and domination
during and after the conflict (Sigsworth and Valji 2012).
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institutions. As for the future, transitional justice mechanisms aim to prevent
future violations, injustices, and crimes (Buckley-Zistel and Stanley 2012).

The definition of crimes and violence, the building of institutions in
post-conflict settings, and the prevention of future violations and discrimina-
tion are primarily formalized through legal texts. What is more, the law as
a social discourse has the power to shape sexuality and desires not only in
transitional contexts but also in general. It is because of the centrality of the
legal field, as text and everyday practice, that it is essential that we integrate
queer legal perspectives into the theory and practice of transitional justice
and reflect on the challenges that we will confront.

Before dwelling on queer legal perspectives, let me briefly present three
main perspectives/schools in legal theory. We can generally differentiate
between descriptive, normative, and critical perspectives to law. In defining
law, the descriptive perspective does not treat questions of moral obligation
(the law that ought to be), justice, and morality. Normative perspectives,
though, in defining law, treat the concept of justice by arguing that law has
to be compatible with justice. These two perspectives form the classic natural
law—positive law debate (Murphy and Coleman 1990).

The third perspective deviates from the other two in that it brings a cri-
tique of the legal system as a whole and of the liberal character of legal
systems. In that sense, critical legal studies and feminist legal theory stand
very close to each other, as both theories express a total critique of the legal
system. For instance, critical legal studies (CLS) raise the issue of the relation
between law and politics. According to CLS, law is a mask that provides
legitimacy to existing social structures and protects the rights of men and
White people (Hasnas 1995).

But unlike CLS’s focus on the political biases of the legal system, femi-
nist legal scholars have instead emphasized its patriarchal fabric. Even if the
origins of feminist legal theory are very diverse, most feminist legal schol-
ars, especially in the 1970s and 1980s, focused on the issue of patriarchy.”
They have argued that society, and necessarily the legal order, is patriarchal.
Feminist legal theory has attempted to analyze the contribution of law to
building, reinforcing, and maintaining patriarchy and looks at ways in which
patriarchy can be undermined and ultimately eliminated. Another issue that
feminist legal theory has explored is that of the mystification of the objectiv-
ity of law, which is also a point CLS has been emphasizing. According to
both perspectives, the objectivity of law or of legal systems is a myth. Legal
systems consist of norms. For instance, the main tenet of the liberal rule of
law is that everybody is equal in front of the law. Yet feminist legal scholars
have emphasized that, in legal systems, it is maleness that forms the norm
of what is considered human (Freeman 1994). In short, CLS argues that the

7 This is especially the argument of the radical feminists (see MacKinnon 1983).
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human being in front of the rule of law is predominately White and middle
class, whilst feminist legal scholars underline the maleness of the law and the
patriarchal character of the legal system.

In the 1990s, feminist scholarship tackled several philosophical and
socio-political questions both in theory and in practice, seeking to answer
questions about identity and difference (Lacey 2007). The sex/gender distinc-
tion and the gender binary have also been criticized by some feminist scholars
(Butler 1990; Alsop et al. 2002). In addition to these critiques, feminist legal
scholars in the 1990s questioned the role that powerful social discourse such
as law played in the constitution of gendered identities. Feminist legal schol-
ars specifically expounded that subjects do not arrive in legal texts already
constituted as women or men, as lesbian/gay or heterosexual, emphasizing
that the law in itself as a social discourse plays an active and dynamic role in
the shaping of gendered and sexualized subjects (Lacey 2007).

Another significant issue feminist legal scholars have touched upon is the
intersection of gender with several other attributes, such as race, culture,
class, and sexual orientation (Barnett 1998; Lacey 2007). Barnett (1998), for
instance, has argued that the concept of gender has been criticized for portray-
ing women in an essentialist way in legal theory, uniformly as heterosexual,
White, and middle-class. Feminist scholars have adopted the view that people
are oppressed not solely or primarily on the basis of their gender but also
on the basis of race, gender identity, sexual orientation, and other categories.
There are many forms of inequality which could be explored through the prism
of intersectionality (Crenshaw 1989; Harris 1990; Alsop et al. 2002).

Drawing on this theoretical background, queer legal theory, like femi-
nist legal theory, belongs to this third, critical perspective to law. Both
approaches — queer legal theory and feminist legal theory — are subversive
because they criticize traditional and hegemonic understandings of sex and
gender (Fineman 2009).8

In very general terms, queer legal theory’ can be delineated as an “applica-
tion of Queer theory to law and legal discourse” (McGill and Salyzyn 2014: 11).

8 In as much as there are scholars (Valdes 1995) who call for cooperation between queer and
feminist legal theory, there are also scholars calling for a break between queer theory and
feminism (Halley 2009).

9 Several scholars differentiate between queer legal theory and LGBTI legal studies. For exam-
ple, Cossman (2019) presents four categories: (1) queer as a synonym/umbrella term for
LGBTI; (2) queer as sexual minorities and non-normative sexual identities; (3) queer as refer-
ent to queer theory; and (4) no-name queer. I think numbers 1 and 2 could be classified under
the title LGBTI studies, and 3 and 4 under queer legal theory. Libby Adler (2018) makes
distinction between “LGBT equal rights discourse” and queer. Damian A. Gonzalez Salzberg
(2020) makes distinction between queer legal theory and “the doctrinal legal study of human
rights of LGBT individuals.” In this chapter, I focus on the deconstruction of the gender
binary and the heterosexual matrix, and for this reason I draw on queer legal theory rather
than LGBTI studies.
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In that respect, a queer legal theory exposes that the law is a tool of heteronor-
mative society and that sexuality is constructed socially, while it also shows the
possibility of analyzing concepts beyond the male/female binary (Stychin 2004;
Gonzélez-Salzberg 2020). Indeed, through queer theory, we learn how sexual-
ity is socially constructed and relative, that is, changing across time and space.
Queer legal theory makes us think of the role of law as a social discourse used
to create and maintain a heterosexual matrix, and to shape and name gendered
and sexual legal subjects. In this regard, how legal texts and court decisions
define, classify, or name cases or facts impacts the lives of legal subjects who
have to live under the legal system. As Finley (1989: 888) states:

Law can pronounce definitely what something is or is not and how a situa-
tion or event is to be understood. The concepts, categories, and terms that
law uses, and the reasoning structure by which it expresses itself, organizes
its practices, and constructs its meanings, has a particularly potent abil-
ity to shape popular and authoritative understandings of situations. Legal
language does more than express thoughts. It reinforces certain world
views and understandings of events. . . . Through its definitions and the
way it talks about events, law has the power to silence alternative mean-
ings — to suppress other stories.

Suppressed stories are, among other things, the experiences of those who
are left out of the heterosexist legal system. To be able to listen to the sto-
ries of people with diverse SOGIESC in the transitional justice field, a queer
legal perspective seems indispensable. A queer legal perspective facilitates
the deconstruction of the heterosexist foundations of the legal system. As
such, queer legal theory informs legal theory to recognize people with diverse
SOGIESC as subjects or legal categories of transitional justice mechanisms.
Besides, queer legal theory—informed transitional justice study and research
will take into account that legal texts in the transitional justice field must
include SOGIESC, next to race, gender, and ethnicity, as one of the grounds
of human rights violations.

However, to argue for the deconstruction of the heterosexist foundations of
the legal system through a queer legal perspective is to bring forth challenges
that must be addressed. The first challenge originates from the law’s essen-
tial dependence on norms and categories, on setting norms and categories.
This dependence challenges the call for a queer lens in the legal mechanisms
of transitional justice, because an essential attribute of queer or queerness is
being against norms and categories. A second and related challenge arises with
the incorporation of diverse SOGIESC into the legal system. The more they
become part of and get recognized by the legal system (and by international
law as well) as legal subjects, the less they retain their queerness (Kapur 2017).

Let me firstly deal with the second challenge. Indeed, the more persons
with diverse SOGIESC become part of the legal system or the more they are



Queer Legal Theoretical Perspective and Transitional Justice 103

recognized by the legal system (especially in the domain of family law), the
more they become regulated by and fall under the control of state authorities
and rules. However, I think that their recognition by a legal system is some-
thing already contributing to the deconstructing of the heterosexual matrix
and gender binary, which continue to be foundational attributes of state
authority and rules. Thus, this incorporation and subjection to state rules
is a price worth paying as it holds significant prospects for a more inclusive
transitional field and legal system.

As for the first challenge, I argue that mutable sexual categories could be
constructed within a legal system in place of the existing rigid innate sexual
categories. From a queer-informed legal theory point of view, a legal sys-
tem that is not contained in the gender binary but recognizes and respects
diverse SOGIESC is possible. More clearly, from a queer legal perspective,
we should be prepared to see these binary categories deconstructed, because,
although as a social discourse law may be repressive in its relationship to
diverse SOGIESC, law is also a locus of struggle. In that sense, law can also
be dynamic, unstable, and unpredictable (Stychin 2004) and, thus, function
as a tool to change the heteronormative fabric of society.

This also holds true for the judicial mechanisms of transitional justice and
how SOGIESC is handled therein, as exemplified in the case of the Rome
Statute. In the following section, I explicate how queer legal perspectives
could be reified through legal texts and/or interpretation of them and argue,
through a queer-informed legal interpretation of the Rome Statute, that perse-
cution based on SOGIESC can be addressed under international criminal law.

Queer Perspectives in Judicial Mechanisms of
Transitional Justice

Created in 1998, the Rome Statute provided for the establishment of the
International Criminal Court (ICC), which is one of the most important legal
institutions and judicial mechanisms of transitional justice. The Rome Stat-
ute is also the first international law text that employed and defined the term
gender. Yet in defining the term, the text reflects a heterosexist framework
based on the gender binary. However, I will argue that from a queer point
of view, we can expand the range of the Statute so that persecution based on
SOGIESC can be addressed under it. In enumerating crimes against humanity

Article 7(1)(h) includes

Persecution against any identifiable group or collectivity on political,
racial, national, ethnic, cultural, religious, gender as defined in paragraph
3, or other grounds that are universally recognized as impermissible under
international law, in connection with any act referred to in this paragraph
or any crime within the jurisdiction of the Court.

(Rome Statute 2011: 3)
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The first argument in favor of including SOGIESC under the protection of
the Statue is, as Andrew Sumner Hagopian (2016) has argued, that persons
with diverse SOGIESC could be considered persecuted on political grounds,
as stated in the Article above. Political grounds here mostly refer to political
activism. In that sense, people who take part in activism for individuals with
diverse SOGIESC could be considered in the context of Article 7(1)(h) as
being part of a political group. In many societies, publicly living as an LGBTI
person is unmistakably seen as a political statement in itself, indicating the
adherence to certain political positions or groups (Hagopian 2016). Accord-
ingly, even the act of living openly as LGBTI can be, in itself, considered
political action and, as such, be considered as falling under the protection of
the Rome Statute.

Secondly, the incorporation of diverse SOGIESC into the provisions of the
Rome Statute can be discussed from the viewpoint of gender. Article 7(1)(h)
recognizes gender as one of the grounds for which people are persecuted. The
Statue defines gender in Article 7(3):

“[GJender” refers to the two sexes, male and female, within the context of
society. The term “gender” does not indicate any meaning different from
the above.

(Rome Statute 2011: 4)

This definition of gender was the result of many discussions and came as
a compromise between countries that wanted to retain the term “gender”
and those opposing its usage.!® The opposition argued that the term gender
should not be stated in an international criminal law text because its mean-
ing is not clear. However, there was another reason certain countries were
against it. They feared that the use of the term gender might lead to rights
based on sexual orientation and the recognition of violence against sexual
orientation (Oosterveld 2014). Those opposed would only accept a definition
that mentioned men, women, and children, and explicitly of two sexes — male
and female — because for them the term

“gender” would expand from male and female to either include five
“genders” (adding gay, lesbian, and transgendered) and/or include her-
maphrodites, female hermaphrodites, and male pseudo hermaphrodites.
They were convinced that if “male and female,” the number “two,” and
the word “sex” were used, biology would be the foremost factor in the
definition.

(Oosterveld 2005: 72)

10 See Oosterveld (2014) for the battleground on the meaning of “gender” during the Rome
Diplomatic Conference.
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Conversely, the main concern of the countries supporting the term was that
any definition accepted in the text would reflect that to be male and female is
socially constructed. In the end, the definition was the result of compromise.
On the one hand, Article 7(3) clearly states that there are two sexes, male
and female, and thus satisfied those who opposed the use of the term gender.
On the other hand, the Article includes the phrase “within the context of the
society” (Rome Statute 2011: 4) and satisfied the supporters of gender (Oos-
terveld 2005) because it was thus accepted that gender is socially constructed
and cannot be reduced to biological sex.

The definition did not completely satisfy both parties and left unanswered
the question of whether sexual orientation should be evaluated within the
context of gender, as defined in the Statute, and, thus, whether human rights
violations based on sexual orientation will be protected under the Rome Stat-
ute (Oosterveld 2014; Hagopian 2016; Scheinert 2015). As a consequence,
scholars hold different opinions regarding the question of whether SOGIESC
can be read into the scope of Article 7(3). Rana Lehr-Lehnardt (2002) and
Stephanie Farrior (2003) argue that sexual orientation cannot be considered
under the Rome Statute, as the definition of gender therein “means male
and female, not homosexual” (Lehr-Lehnnardt 2002: 340). In a similar vein,
Michael Bohlander (2014) argues that the intention of the countries oppos-
ing the inclusion of the term gender was obvious, thus leaving no room for
judges to interpret whether sexual orientation can or cannot be considered
under Article 7(3).

However, other scholars do not share these conclusions. They argue that
no consensus emerged whether the definition of gender explicitly excludes
the term sexual orientation. The term gender is open to interpretation and
covers sexual orientation (Copelon 2000; Oosterveld 2014; Scheinert 2015).
Another reason to pursue the argument that Article 7(3) covers sexual orien-
tation is that gender and sexual orientation are inseparably related to each
other. According to Oosterveld (2005), Hagopian (2016), and Scheinert
(2015), violence based on sexual orientation is linked to the societal expecta-
tions regarding what it means to be male or female. More specifically, vio-
lence against a gay man due to his sexual orientation is actually perpetrated
because he is not obeying the societal expectation regarding manhood, that
is, that a man can only be emotionally or sexually related to the opposite sex,
to a woman. The same logic is behind violence against transgendered identi-
ties (Oosterveld 20035). Trans women, for instance, face violence specifically
because they act against societal roles and expectations about what it means
to be male or female.

The crucial point here is that even if we interpret Articles 7(1)(h) and 7(3)
in favor of SOGIESC, this interpretation does not explicitly address diverse
SOGIESC as one of the grounds of violence and persecution (Hagopian 2016).
However, being aware of the Statute’s missing the exact ground of persecution
is, in itself, built upon a queer-informed legal perspective. It is worth noting that



106 E.irem Aki

the ICC Office of the Prosecutor in the Policy Paper interpreted the term gender
in line with Article 21(3)'! and held an intersectional perspective. According to
the Policy Paper (Office of the Prosecutor 2014: 16), the office will:

[ulnderstand the intersection of factors such as gender, age, race, disabil-
ity, religion or belief, political or other opinion, national, ethnic, or social
origin, birth, sex, sexual orientation, and other status or identities which
may give rise to multiple forms of discrimination and social inequalities.

It is important that the paper indicates the intersection between gender and
sexual orientation and identity and other reasons. Although not legally bound-
ing, the Policy Paper may have important potential regarding the protection of
sexual orientation under the Rome Statute (see also Oosterveld 2014).

Lastly, the inclusion of diverse SOGIESC can also be discussed in the con-
text of the phrase “other grounds that are universally recognized as imper-
missible under international law” (Rome Statute 2011: 3), as stated in Article
7(1)(h) of the Statue. Oosterveld (2005) and Scheinert (2015) argue that
“other grounds” (Rome Statute 2011: 3) may include diverse SOGIESC, as
many UN documents!'? protect diverse SOGIESC and many ECtHR verdicts'
are in favor of diverse SOGIESC. Based on these data, we can argue that
diverse SOGIESC is, indeed, protected and recognized within the scope of
international and regional law and thus falls within the provisions of Arti-
cle 7(1). However, this is not a unanimous understanding. For Hagopian
(2016) and Bohlander (2014), considering that there are countries among the
signatory states that criminalize diverse SOGIESC, it is difficult to say that
the standard of “universally recognized as impermissible under international
law” (Rome Statute 2011: 3) has been fulfilled.

Yet the debates on the inclusion/exclusion of sexual orientation and the
consequent statement of the Office of the Prosecutor point to what seems
to be a current tendency in international law toward the discussion, if not
recognition, of sexual orientation as one of the reasons that should be
addressed when persecution and human rights violations are investigated.
This is even more evident in the Yogyakarta Principles. Although it is not
directly connected to transitional justice research and practice and not legally
bounding, T consider the Yogyakarta Principles as a very good example of a
queer-informed (legal) text.

11 Article 21(3): “The application and interpretation of law pursuant to this article must be
consistent with internationally recognized human rights and be without any adverse distinc-
tion founded on grounds such as gender as defined in Article 7, paragraph 3, age, race, col-
our, language, religion or belief, political or other opinion, national, ethnic or social origin,
wealth, birth or other status” (Rome Statute 2011: 13).

12 See UN resolutions and soft law instruments about SOGIESC (Hagopian 2016).

13 See ECtHR’s decisions (Dunne 20205 Gonzélez-Salzberg 2020).
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The horrifying human rights abuses committed around the world against
persons on the basis of SOGIESC were the reason the Yogyakarta Principles
(Yogyakarta Principles on the Application of International Human Rights
Law in Relation to Sexual Orientation and Gender Identity) had to be devel-
oped. In 2006, in Yogyakarta, Indonesia, a group of international human
rights experts met to outline a set of international principles regarding SOGI-
ESC. They prepared a universal guide that presents legal standards by which
all states should abide. It should be noted that the principles of Yogyakarta
do not introduce a new set of rights. They instead remind states of their
responsibilities in the context of international human rights and state that
violations of human rights, such as right to life, education, health, on the
basis of SOGIESC, cannot be accepted. In addition, the Principles stipulate
that states should recognize the gender identity of individuals and that they
cannot force upon them any surgery or medical treatment. In 2017, “Yogya-
karta plus 10”'* was adopted as a supplement to the Yogyakarta Principles.'

The Yogyakarta Principles are structured around the terms SOGIESC.
SOGIESC was chosen over other terms, such as “homosexual,” “lesbian,”
“gay,” “bi-sexual,” “intersex,” etc., so that they “better reflect the universal
reach and application of human rights law” (O’Flaherty 2015: 284). In other
words, the Principles

do not suggest specific standards for particular groups. . . . By expressing
the rights in this way, the drafters have also sought to avoid the neces-
sity of requiring individuals to absolutely categorise themselves by identity
labels that may not be appropriate for all cultural contexts. The notions
of sexual orientation and gender identity are fluid. Requiring a person to
subscribe to a particular identity group would only perpetuate the oppres-
sion that the rights are seeking to combat. None of the rights in the Prin-
ciples can be considered particular or unique to one group, but rather are
enjoyed by all.

(An Activist’s Guide to The Yogyakarta Principles 2010: 23)'¢

14 Yogyakarta Plus 10’s full title is “Additional Principles and State Obligations on the Applica-
tion of International Human Rights Law in Relation to Sexual Orientation, Gender Identity,
Gender Expression and Sex Characteristics to Complement the Yogyakarta Principles” (Yog-
yakarta Principles plus 10 2017).

15 The reason for the preparation of the principles is stated as follows: “The YP plus 10 was
adopted on 10 November 2017 to supplement the Yogyakarta Principles. The YP plus 10
document emerged from the intersection of the developments in international human rights
law with the emerging understanding of violations suffered by persons on grounds of sexual
orientation and gender identity and the recognition of the distinct and intersectional grounds
of gender expression and sex characteristics” (Yogyakarta Principles plus 10 2017).

16 Emphasis mine.
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I consider the Yogyakarta Principles as a good example of a queer-informed
(legal) text. I think that their adoption of SOGIESC over terms such as “homo-
sexual,” “lesbian,” “gay,” “bi-sexual,” “intersex,” and “trans” shows us a
possible path through which queer-informed legal texts can be constructed.
In that respect, the Yogyakarta Principles can function as a guide for prospec-
tive legal texts to be used in the transitional justice context.

Conclusion

In this chapter, I have argued that to include people with diverse SOGIESC
in the field and practice of transitional justice, not only a queer perspective,
but also specifically a queer legal perspective, is needed. One of the foremost
reasons for this is the fact that transitional justice processes are typically,
although certainly not exclusively, based on legal, or at least semi-legal, texts
and statutes. This chapter is essentially an attempt to demonstrate what a
queer legal theory brings to the field of transitional justice.

Firstly, the chapter has argued that queer legal theory exposes and decon-
structs the heterosexist fabric of the legal system and legal texts. I have elabo-
rated on the integration of queer legal theory in transitional justice through
the recognition of victims as legal subjects, as victimhood relates to almost
all mechanisms (judicial and non-judicial) of transitional justice. Who will
be recognized as victim is often decided through legal texts. A queer legal
perspective is thus enabling a holistic and intersectional understanding of
the process of legal recognition of victimhood. In this way, hitherto invisible
subjects of transitional justice become visible and form a part of the transi-
tional justice process. Notwithstanding the gap between legal texts and their
implementation, the recognition and protection of people with diverse SOGI-
ESC is vital to preclude discrimination and violations against them and to
break down heterosexism in transitional and post-conflict settings. Unques-
tionably, the power of the law has an important impact on the transitional
justice field. As legal texts do not just classify or categorize people, they also
form and reinforce understandings of situations, ways of thinking, mindsets,
and practices. It is because of this that the acknowledgment of diverse expe-
riences and identities through legal texts is crucial. Secondly, I have shown
in the example of the Rome Statute that a queer legal perspective enables a
reading which expands the scope of legal texts in a queer direction and can
thus address the violations of human rights of persons with diverse SOGIESC
extending their legal protection.

Finally, I have argued that queer legal theory prompts a discussion on how
a queer perspective can be translated into legal knowledge, form, and lan-
guage, while at the same time addressing the challenges inherent in this pro-
cess of translation. Besides, these are the challenges we should overcome to
bring a queer perspective to the transitional and post-conflict settings while
including persons with diverse SOGIESC. The first challenge stems from the
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law’s reliance on classifications and norms, queer being essentially against
them. I have argued that, although legal rules are based on categories and
norms, the plurality of SOGIESC can also be formalized through legal rules,
as the Yogyakarta Principles have shown. To accomplish that, the Yogya-
karta Principles employ the terms “sexual orientation,” “gender identity,”
“gender expression,” and “sex characteristic.” The use of these terms instead
of adding LGBTI categories or identities to legal texts demonstrates a queer
perspective. I thus argue that mutable sexual and gender categories could
become visible in a legal system in place of the existing rigid innate catego-
ries. In this regard, the important point is how legal systems regulate sexual
and gender identities. For instance, the legal system in a post-conflict society
that does not force sex-reassignment surgery upon trans individuals and rec-
ognizes non-binary genders or a third gender category holds the potential to
recognize mutable sexual and gender categories.

The second challenge has to do with the fear that the recognition and
incorporation of diverse SOGIESC into the legal system (national or interna-
tional) might entail the loss of their essential character of being against rigid
categorizations and norms. In that respect, I have argued that the acknowl-
edgment of SOGIESC by a legal system is already contributing to the decon-
structing of the heterosexual matrix and gender binary, which continue to be
foundational components of state authority and rules. In that sense, subjec-
tion to state rules is a price worth paying as it holds important prospects for
a more inclusive transitional justice field and legal system.
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Chapter 6

The Heterosexual System
Denuded

Ecuador’s Truth Commission

Pascha Bueno-Hansen

Introduction

The Ecuadorian Truth Commission final report chapter on sexual violence
and patterns of human rights violations (2010: 251-252) notes that:

Authoritarian regimes tend to exacerbate the social hierarchization of men
and women and, as a corollary, the primacy of masculinity over femi-
ninity that is sustained through a heterosexual system. The creation of
a ‘national identity’ has been harnessed to the construction of masculine
and feminine identities that reproduce this ideology as part of its political
organization and sexual division. These identities are an exacerbation of
the gender system and its most recalcitrant manifestations.!

While feminist interventions in transitional justice practice and theory have
made important strides over the last decades in recognizing harms against
women and advocating for a gender (qua women) analysis, the heterosexual
system endures as the default reference. The Ecuadorian Truth Commission
final report refers to the heterosexual system as the traditional sex and gender
social norms that reinforce a binary understanding of male and female, mas-
culine and feminine, and assumes opposite sex coupling as the only acceptable
sexual orientation and behavior. Paired seamlessly with the divide between
the public and private spheres, this heterosexual system upholds patriarchal
social control and obligates individuals to conform to rigid identities and
roles. This chapter analyzes how the 2010 Ecuadorian Truth Commission’s
final report came to contain a gender approach that interrogates the hetero-
sexual foundations of the nation-state. The aim here is to make visible the
value of feminist movement—informed contributions to transitional justice
processes and knowledge production, despite the significant conceptual, pro-
cedural, and structural constraints of its mechanisms. Most significantly, the

1 All translations from Spanish to English are by the author.
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Ecuadorian final report evidences the way a feminist movement-informed
gender approach frames the impact of sexual and gender-based violence
against women, men, and people of non-conforming genders and sexualities
in relation to each other, all mutually reinforcing manifestations of a hetero-
sexual system of domination that goes hand in hand with authoritarianism.
By understanding the varied violent manifestations of the heterosexual sys-
tem as all coming from the same root, then the field and practice of transi-
tional justice can expand its epistemic parameters to identify and address the
systemic dynamics undergirding these harms.

While the last two decades have witnessed the mainstreaming of a gen-
der analysis with a focus on sexual violence against women, the field of T]
has slowly begun to include knowledge produced about the role of mascu-
linities and the impact of armed conflict, authoritarian regimes, and politi-
cal repression against men (Theidon 2009; Hamber 2007, 2015; Green
2012) and people of non-normative genders and sexualities (Fobear 2014;
Bueno-Hansen 2018; Ashe 2019; Schulz 2020; Fobear and Baines 2020).
Following the path of gender mainstreaming, this process of inclusion has
been piecemeal and “add-on” (Bueno-Hansen 2015, 2018), thereby leaving
largely intact the default heterosexual system. The focus of the Ecuadorian
Truth Commission, mandated by Rafael Correa in 2007, was to investi-
gate political repression and violence committed under the Le6n Febres
Cordero administration between 1984 and 1988. Although the Ecuado-
rian Truth Commission did not include attention to gender in the mandate,
one feminist staff person advocated for the inclusion of a gender approach;
the Commission hired a gender consultant, and the final report contrib-
utes to the recognition of sexual and gender-based violence as a human
rights violation against women, men, and the LGBTI population. While this
contribution is noteworthy in terms of providing a contextual analysis of
the political violence and repression under investigation, the Commission
did not provide sufficient evidence to support any advances in justice and
reparations for these harms. Nevertheless, the contributions of a feminist
movement—informed gender analysis hold valuable lessons worth examina-
tion because it underscores the varied yet interlocking brutal expressions
of the heterosexual system, as evidenced on the bodies of women, men,
and people of non-normative genders and sexualities. Most importantly,
this conceptual frame offers an alternative to the piecemeal and “add-on”
inclusion. While gender disaggregation is needed to understand how the
particular patterns of harm manifest, it can lead to the assumption that the
victimhood, as experienced by women, men, and people of non-normative
genders, is disconnected rather than relational. In practical terms, the for-
mulation of the truth commission mandate, the selection of commissioners
and staff, the research design and implementation, and the training pro-
cesses would all benefit from incorporating this conceptual frame from the
inception of the transitional justice mechanism.
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The Ecuadorian Truth Commission final report demonstrates a feminist
movement-informed gender approach that applied a holistic understanding
of the logics and workings of the heterosexual system to examine sexual and
gender-based violence against women, men, and the LGBTI population. For
example, in relation to the violence experienced by the LGBTI population,
the final report (Comision de la Verdad 2010: 293) states:

This gender-based violence is based in structurally asymmetrical power
relations. Within the dominant discourse, these groups are considered a
“threat” to social order because they do not obey heterosexual and patri-
archal social norms. Because these groups question the social and tradi-
tional gender roles, they suffer daily moral condemnation, violence and
social exclusion.

This approach to documenting and analyzing sexual and gender-based vio-
lence against people of all genders and sexualities is grounded in the doggedly
committed work of two commission staff whose efforts draw from a feminist
activist genealogy of praxis. My long-term personal and political commit-
ments to feminist and lesbian activism and the networks I have become a part
of over the years provide a unique vantage point to the discussion of gender
and transitional justice.

Bringing light to this little-known case is especially relevant in that it pre-
dates the 2020 assertion by the UN Special Rapporteur on the promotion of
truth, justice, reparation, and guarantees of non-recurrence, Fabidn Salvioli:

A gender perspective requires the complex experiences of sexual and
gender-based violence, not only of women, but also of men and of lesbian,
gay, bisexual and transgender persons, be consciously and duly recognized
and captured by any transitional justice measures that have been designed
and implemented, taking into account the criterion of intersectionality. Oth-
erwise, the processes of truth-seeking, justice, comprehensive reparation,
guarantees of non-repetition and memorialization would be incomplete.
(UN 2020: 4)

At the time of the Ecuadorian Truth Commission, 2008-2011, truth com-
missions did not evidence this more capacious understanding of gender and
sexuality. Indeed, only the more recent truth commissions of Timor-Leste
and Colombia are currently recognized for setting a global precedent in this
area (UN 2020: 6).

This analysis proceeds with a reflection on the politics of knowledge pro-
duction and an explanation of the methodology of this study to show how
a largely ignored feminist movement praxis contributes to queer, mascu-
linities, and gender interventions in transitional justice. Such a reflection is
necessary to situate the qualitative difference between a technocratic gender
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mainstreaming approach that adds women on the margins — and now, more
recently, men and LGBTI people — and the feminist movement—informed gen-
der approach evidenced in the Ecuadorian Truth Commission. This reflec-
tion underscores the significance of expanding the epistemic parameters of
the field and practice of transitional justice. Then, returning to the case at
hand, the next section sketches the contemporary and historic national and
regional context to the Ecuadorian Truth Commission and explains when
and why the feminist movement-informed gender approach was added to the
Commission’s work, how and why a gender consultant came on board, and
the internal Commission dynamics surrounding her work. This context situ-
ates a close reading of the final report chapter “Sexual Violence and Gender
Analysis” and exposes the common structural, procedural, and conceptual
obstacles to a feminist movement—informed gender analysis. To understand
how the Commission was able to forward its innovative feminist move-
ment-informed gender approach, the following section explores the hidden
genealogies of collective knowledge production rooted in the feminist and
women’s movements through the lives of the two key feminist protagonists
on the Commission staff. Lastly, this chapter closes with a reflection on those
human rights violations against people of non-normative genders and sexu-
alities that fall outside the mandate and the national record.

The Politics of Knowledge Production and
Methodological Considerations

While a global lineage of feminist activists and advocates of various genders
and sexualities has examined the heterosexual system over the last decades,
this genealogy has largely run parallel to queer, masculinities, and gender
interventions in the TJ field. Generalized academic policing regarding knowl-
edge production denies the legitimacy of collective analysis developed by
advocates, organizers, activists, and others involved in movement struggles.
The knock-on impact of this academic policing is an erasure of this knowl-
edge, producing a generalized ignorance in academic circles and a knee-jerk
repulsion and resistance most typically evidenced in the form of discomfort,
silence, and looking way. Misogyny and cis-hetero-sexism are the primary
vectors of oppression that function to suppress the recognition of these fem-
inist contributions? by passively distancing from and/or actively rejecting
radical critiques. These dynamics fragment the study of gender-based harms
against women, men, and LGBTI populations, thereby curtailing a holistic
understanding of the logics and workings of the heterosexual system and its
imposition of cis- and heteronormativity as mechanisms of social control and

2 See Rothschild (20035) for a global look at how women’s organizing, especially around sex-
ual rights, is discredited, baited, and undermined.
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political repression. Against these poor odds, this chapter uplifts the feminist
movement-informed gender approach in forwarding a holistic understand-
ing of sexual and gender-based violence as evidenced in the Ecuadorian Truth
Commission’s final report.

This analysis aligns with a genealogy of feminist activists that anchor
their work in a broad-ranging understanding of gender and sexual rights, as
expressed in 1996 by Rachel Rosenbloom in Unspoken Rules: Sexual Orien-
tation and Women’s Human Rights (xxv), published by the International Gay
and Lesbian Human Rights Commission:

The reports contained here present stark evidence of the need for a broad
sexual rights movement that addresses the human rights of all women —
including lesbians, bisexual women and transgendered women and other
sexual minorities. Unless human rights organizations and women’s organi-
zations recognize these issues as their own, they will continue to be com-
plicit in the silence that enables human rights violations against lesbians
and other sexual minorities to occur.

The Ecuadorian Truth Commission exemplifies how this hidden genealogy
of feminist resistance offers an important contribution to the growing field of
queer, masculinities, and gender interventions in TJ. While this chapter places
emphasis on this hidden genealogy of feminist resistance, it roundly con-
demns all transphobia. The broader research project in which this analysis is
embedded aims to recognize important continuities of activist praxis between
feminist movements of the 1980s and 1990s and current Latin American
trans and travesti movement informed analytics.® Overall, this chapter calls
readers to acknowledge that we can hold more than one truth at a time,
humans are messy contradictions, and movements are neither monolithic nor
homogenous.

The findings presented herein are part of an ongoing research project
into the modes of resistance of people of non-normative genders and sexu-
alities to political repression, internal armed conflict, and authoritarianism
in Peru, Ecuador, and Colombia. Research includes attending activist-based
gatherings, reviewing movement-based newspapers, magazines, reports, and
communications, and extended interviews with veteran activists that are typ-
ically distrustful and reticent to concede their time. Why should they grant

3 See Berkins, L. (2006). Travestis: una identidad politica. Hemispheric Institute. Avail-
able at https://hemisphericinstitute.org/en/emisferica-42/4-2-review-essays/lohana-berkins.
html; Rizki, C. (2019). Latin/x American Trans Studies: Toward a Travesti-Trans Analytic.
Transgender Studies Quarterly 6(2): 145-155; DiPietro, P. J. (2016). Of Huachaferia, Asi,
and M’e Mati: Decolonizing Transing Methodologies. Transgender Studies Quarterly 1-2:
65-73; and DiPietro, P. J. (2016). Decolonizing Travesti Space in Buenos Aires: Race, Sexu-
ality, and Sideways Relationality. Gender, Place, and Culture 23(5): 677-693.
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academics access to their knowledge, given the data-extractivist approach
of many researchers, the absence of personal and political commitments to
movement struggles manifested by a lack of follow-up regarding the pro-
duces derived from the interview, and a general disregard for activist knowl-
edge production that manifests in less-than-responsible citational practices?*
A feminist methodological commitment to recognize social actors as knowl-
edge producers is fundamental to building trust and respect, as well as decol-
onizing knowledge production.

In 2018, I conducted several weeks of preliminary qualitative research in
Quito, including ten interviews and the collection of a large body of primary
materials. My decades of work with feminist and lesbian organizations and
activist groups in Peru and my contacts in Colombia and Ecuador, and trans-
nationally, evidenced my personal and political convictions and facilitated
the possibility of an extended interview with the Ecuadorian Truth Commis-
sion gender consultant, Tatiana Cordero, in Bogota in 2019. Soon after the
interview, I received the sad news that Tatiana Cordero passed away from
cancer, and I dedicate this chapter in honor of her inspirational and coura-
geous life. Given the pandemic-related limitations to conducting fieldwork as
of 2020, T conducted desk research in the form of virtual interviews, ongo-
ing email communications, and collection of primary materials. Most sig-
nificantly, in 2021, I interviewed the member of the Commission’s research
team who advocated for contracting a gender consultant, Natalia Marcos.
These are precarious and fragile herstories of struggle that could easily go
undocumented. To contextualize the findings from this research, the next
section explains the relevant national and regional history and a snapshot of
the inner workings of the Ecuadorian Truth Commission.

National and Regional Context

The national legacy of impunity, which led to the need for a truth commis-
sion investigation, has its roots in the national security apparatus of the state
established in the 1960s in the context of the Cold War. This national security
apparatus dovetailed with Operation Condor in the 1970s (GlobalSecurity.
org n.d.; Tremlett 2020). In 1976, a triumvirate of armed forces staged a coup
and approved the law of national security, which provided the juridical frame-
work for containing and repressing political opposition and protest. In the
1980s, the national police, armed forces, justice officers, and political authori-
ties exercised political repression under the Le6n Febres Cordero administra-
tion in alignment with the logic of national security. These forces, along with
clandestine units, committed torture, illegal detention, forced disappearance,
sexual violence, violations of the fundamental right to life, and extrajudicial

4 See the recommendations for researchers’ section in Bueno-Hansen (2021).
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executions to combat the internal enemy. Those that participated in subversive
movements, such as Alvaro Vive jCarajo! and Montoneras Patria Libre (Pefia-
fiel and Fernando 2015: 7-8), were understood to constitute a major threat, as
well as any groups that opposed political control and the implementation of
the Ecuadorian neoliberal project (Beristain 2014; Donoso 2018: 91).

The conformation of the Ecuadorian Commission responded to the con-
fluence of Correa’s political vision and ongoing demands for justice from
victims of the political violence and repression under the Febres Cordero
administration. Civil society demands by family members of those executed,
tortured, or disappeared under the democratic regime of Le6n Febres Cordero
(1984-1988) and survivors of this political repression coincided with Rafael
Correa’s drive to hold the former president accountable for human rights vio-
lations that occurred under his administration (Comision de la Verdad 2010).
Correa’s newly elected administration initially championed a democratizing
agenda focused on inclusion and development and challenged the primacy of
national security and neoliberalism, with a focus on the excesses of the Social
Christian party exemplified by Febres Cordero’s political repression and the
imposition of a neoliberal model. The political goal of the Truth Commis-
sion was to morally condemn his administration and make an evidence-based
claim that it was not a democratic regime, rather an authoritarian one that
sought to implement a neoliberal model through an anti-terrorist program
that would remove any popular resistance. Correa’s citizen revolution and
Truth Commission hoped to put an end to state violence and repression and
the “long night of neoliberalism” (Solis Chiriboga 2018: 189).

Correa’s initial nine-month presidential Truth Commission mandate in
2007 required a very focused and limited research design for the investi-
gation that was to take place in 2008. Because the investigation yielded a
significant quantity of inculpatory materials that incriminated the Febres
Cordero administration and many testimonies of human rights violations
that came after 1988, the Correa administration granted multiple extensions
and expanded the investigation from 1984 to 2008. The Commission col-
lected 800 testimonies and over 300,000 declassified documents from the
National Police, Ministry of Defense, and National Security Council and
completed the final report “Sin Verdad no Hay Justicia” in June of 2010.°
One of the most significant conclusions of the final report is that the general-
ized and systematic patterns of violations of human rights under the Febres
Cordero administration constitute crimes against humanity.

The Commission continued its work until November of 2011. According to
Christian Bahamonde, the executive secretary of the Commission, during the
period after the completion of the final report, the Commission staff was able

5 See Krupa (2013: 176-177) for a detailed breakdown of the Commission’s research design,
methodology, and data analysis.



120 Pascha Bueno-Hansen

to “defend, position and disseminate” the final report and its recommenda-
tions. The Truth Commission had prepared 119 legal cases® and passed them
to the National Attorney General’s Office. In March of 2012, the National
Attorney General’s Office established the Truth Commission and Human
Rights Direction to prosecute the grave violations of human rights and crimes
against humanity. Lastly, the Commission drafted and advocated for the Law
for Reparation of Victims and Prosecution that came into effect in 2013.

There are several reasons that the Ecuadorian Commission has a low
profile in the TJ field. First, the Commission’s initial mandate was to inves-
tigate human rights violations related to political repression that occurred
25 years earlier during the administration of Febres Cordero (1984-1988).
Unlike other cases in which the international community is made aware of
current or recent atrocities committed during an internal armed conflict or an
authoritarian regime, the Ecuadorian Commission did not kick the TJ field
into a high gear of global attentiveness. Second, Ecuador holds the reputa-
tion as an “island of peace” according to former president Osvaldo Hurtado
(Krupa 2013: 170). And last, while the Truth Commission received intense
advocacy from the victims of political violence, there was no broad-based
civil society engagement. For all these reasons, it failed to garner interna-
tional media attention or activate human rights and donor networks.

Adding a Gender Approach

The Truth Commission of Ecuador (2008-2011) offers an overlooked exam-
ple of an investigation that took an innovative, albeit belated, approach to
investigate the gendered impact of political repression on women, men, and
people of non-normative genders and sexualities. This conceptual innova-
tion consistently hit up against and challenged the constricting procedural
and structural parameters of the investigation already underway. I became
aware of this case by coincidence when I participated in an event in Bogota
with Carlos Martin Beristain in 2017. As an international consultant for the
Ecuadorian Truth Commission, he shared his reflections regarding the gen-
der approach forwarded in that investigation as we rode together one early
morning with our hosts to participate in the event. He mentioned a 2001
Amnesty International report, “Crimes of Hate Conspiracies of Silence Tor-
ture and Ill-Treatment Based on Sexual Identity,” as an important source of
information that brought the issue to the fore in the Commission.

The extensions on the initial nine-month mandate opened the possibil-
ity to expand the narrow focus of the investigation. Natalia Marcos, an
Argentinian feminist sociologist and naturalized Ecuadorian with an impres-
sive trajectory of leftist and feminist personal and political commitments

6 The Truth Commission includes cases 118A and 118B, which total 119 cases.
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evidenced in both activism and academia, was one of the few women on the
Commission’s research team. She noted both the lack of a gender approach
and growing evidence in the testimonies of systematic and generalized sexual
violence during the administration of Febres Cordero that comprised a pat-
tern of human rights violations. In an interview with Marcos, she explained
that these concerns drove her to go before the Commissioners and argue for

a research area that attended to human rights violations against women.
Then, the inclusion of the LGBT population came a bit later when we
found evidence in our bibliographical research, specifically the [aforemen-
tioned] Al report, violence against this population in Guayaquil during
Febres Cordero administration in which Jaime Nebot, of the same Social
Christian political party as Febres Cordero, who was the governor of
Guayaquil exercised political repression against the LGBT population.

Marcos convinced the Commissioners of the need to contract a gender con-
sultant, and that was how Tatiana Cordero ended up taking on the task.

Cordero’s personal, ethical, and political commitments with women’s
rights and the human rights, feminist, and LGBT movements, her extensive
contacts and networks, and her academic trajectory made her an incredible
asset for the Commission. Moreover, Cordero worked on sexual violence
in the Taller Comunicacién Mujer/Women’s Communication Workshop for
many years, and she brought that accumulated experience and knowledge to
the work of the Commission. While the gender consultant was contracted to
include gender qua women in the investigation and final report, the previ-
ously mentioned Amnesty International report brought the issue of violence
against the LGBTI population to global awareness, and given Cordero’s own
personal and political commitments, she extended the consultancy to inves-
tigate gender-based violence against people of all genders and sexualities.
This is a powerful conceptual intervention, given the structural limitations
circumscribing her work.

While political repression and human rights violations against gender and
sexual minorities between 1984 and 2008 were mentioned in the final report
of the Ecuadorian Truth Commission as contextual elements, they were not
contemplated within the design of the Ecuadorian Truth Commission’s inves-
tigation from its inception. Cordero and Marcos conducted supplementary
research and prepared a chapter, “Sexual Violence and the Gender Perspec-
tive: Patterns of human rights violations in Ecuador,” in the final report that
included attention to sexual and gender-based violence against the LGBTI
population, as well as cis and heterosexual women and men. Their analysis
emerges from the rich trajectory of feminist organizing against the manifesta-
tions of heterosexual system in Ecuador and offers glimpses into the regional
feminist genealogies of resistance that will be the focus of a subsequent section,
titled “The Hidden Genealogy of Collective Activist Knowledge Production.”
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The research regarding sexual violence against all people during the period
of political repression did not come out of a demand from movements, and the
findings were not returned to movements, Tatiana Cordero explains. Accord-
ing to the final report (Comision de la Verdad 2010: 259), the concentrated
efforts of survivors and the families of those that endured the human rights
violations did not create alliances with the feminist movement. Nevertheless,
Tatiana Cordero found support and compatibility with Natalia Marcos, who
was centrally involved in developing the gender-focused research design to
investigate the human rights violations committed by state agents between
1979 and 2006 (Universidad de las Artes 2018). Cordero and Marcos con-
ducted supplementary research to fill the gap of information regarding sexual
violence in an institutional context of confusion, disorder, and constant rush-
ing. Cordero reflects that the negotiation process regarding what would be
included in the report was extremely difficult, and Marcos was key in advo-
cating as Commission staff.

According to Christian Bahamond, when the Commission contracted
Cordero as the expert to work on the issue of sexual violence, the issue
of gender came into focus. Cordero and Marcos reviewed the cases the
Commission had gathered and conducted focus groups as well as in-depth
interviews with activist leaders (Comision de la Verdad 2010: 292).
According to Cordero and Marcos, the complementary research included
an analysis of 79 existing testimonies by victims of sexual violence, three
focus groups, and various in-depth interviews with a few men and women
victims and families of victims of violence during the 1984-1988 period.
One focus group was conducted with trans women and a few gay men in
Guayaquil. Another focus group was conducted in Quito with women sex
workers. The third focus group was conducted with women armed actors
from the subversive groups. In addition, the research team conducted
semi-structured interviews with representatives, such as Sandra Alvarez,
from human rights organizations, the women’s movement, LGBTI organi-
zations, and sex worker collectives (Comision de la Verdad 2010: 255).
These sources brought to light violence by police, including extortion,
torture, and arbitrary and indefinite detention.

The research findings of the gender consultancy were considered largely
outside of the scope of the Commission’s investigation, the preparation of
the legal cases, and the content of the final report and were included as an
“add-on.” Bahamonde asserts that this supplemental research Cordero and
Marcos conducted “fell outside of the logic of the Commission’s investiga-
tion, so for [them] it ended up distracting from the type of cases the Commis-
sion was investigating.” As Sebastian Yerovi Proafio (2015: 64) asserts, the
Truth Commission depended on the juridical norms, conceptual foundations,
and legitimacy in international human rights law. Bahamonde confirms that
the focus of the Commission was juridical: the priority was to prepare legal
cases. Since international human rights law does not offer a strong framework
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for the recognition of human rights violations against the LGBTI population,
these violations fell outside of the Truth Commission research design.”

In an interview with Bahamonde, he remembered that the research Cordero
coordinated, including violence against the trans population in Guayaquil, based
on the findings of the 2001 Amnesty International report, “did not fit in the logic
of the Commission.” Although the gender consultant conducted significant sup-
plementary research, the Commission decided to reduce the focus on those issues
because, according to Bahamonde, “they took [them] away from the context
of the rest of the issues.” Bahamonde offers the following example. Cordero’s
research rendered, for example, 1,000 claims of sex workers against the police
for arbitrary detentions, “and that was outside of the scope of the Commis-
sion’s investigation, and it completely distracted [them],” Bahamonde reflected.
Yet Bahamonde was sensitive to this issue, and he asserted, “Nevertheless, we
didn’t want to leave it out and we kept the issue in the report and focused one
recommendation on the issue of violence against the LGBTI population.” This
dynamic of belatedly including a gender approach through an add-on effort is
consistent with other cases, such as the Peruvian Truth and Reconciliation Com-
mission final report (Bueno-Hansen 2015).

In the interviews with Cordero and Marcos, they both commented on
the political and epistemic battles they waged from inside the Commission
to address the methodological gaps that only now are gaining international
attention at the level of the UN, as evidenced by the Special Rapporteur on
the promotion of truth, justice, reparation, and guarantees of non-recurrence
report titled “Gender perspective in transitional justice processes.” As Mar-
cos reflects, “We were the difficult ones and gained many enemies.” Cordero
and Marcos held a common personal and political commitment to challenge
the default nature of the heterosexual system, which manifests in ignoring
gender difference and then belatedly adding on gender qua women with-
out questioning any of the research design’s methodological limitations or
the transitional justice mandate’s conceptual gaps. This shared commitment
centrally informs the analysis put forth in the final report chapter “Sexual
Violence and Gender Perspective.”

“Sexual Violence and Gender Perspective” Chapter

The Commission’s belated inclusion of a gender approach was largely due
to Marcos’s intensive advocacy that expanded the openness and sensibility
of a few people on the Commission staff, including Beristain and Baha-
monde, and convinced the Commissioners that had less awareness of the
issue. The add-on quality of the gender approach is consistent with the

7 Note the absence of engagement with sexual orientation and gender identity and expression
rights and the Yogyakarta Principles (2006) (https://yogyakartaprinciples.org/).
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global trend of truth commissions, yet Cordero and Marcos did not limit
their investigation and analysis to women. Despite the severe limitations
due to the lack of inclusion of a gender approach in the initial methodo-
logical design and the lack of conditions necessary to manage the risk of
revictimization in the investigation of sexual violence, according to Tati-
ana Cordero, the chapter “Sexual Violence and Gender Analysis: Patterns
of human rights violations in Ecuador” presents an integrated picture of
how sexual violence impacted women, men, and the LGBTI population.
The report (Comisién de la Verdad 2010: 310) concludes that sexual vio-
lence during the 1984-1998 period was perpetrated as a form of torture
within the context of national security of the Christian Social administra-
tion of Febres Cordero against those considered subversives. During the
1989-2007 period, sexual violence was perpetrated as part of local security
policies, such as that of Guayaquil, and quotidian political repression by
state agents at the municipal level (Comision de la Verdad 2010: 308).

Turning to an analysis of the content of the final report chapter “Sexual
Violence and Gender Analysis,” it is worth mentioning that the first paragraph
contains reference to human rights violations of LGBTI people. “These vio-
lations are motivated by [rejection of] sexual difference and marginalization
against lesbians, gays, bisexuals, and transgender, travesti and intersex people”
(Comision de la Verdad 2010: 251). The inclusion of this issue from the begin-
ning of the chapter is anchored in what the authors assert to be an optic that
analyzes the underlying gender logics and “heterosexual regulation” (ibid.).
This optic is rooted in the feminist trajectory of resistance to the heterosexual
system, with the broad understanding that such a system of oppression harms
all people, even while it simultaneously privileges cis and hetero men. Marcos,
reflecting on the work she and Cordero accomplished, asserts:

The fact that we were able to not only conduct our supplementary inves-
tigation but also write a chapter that reflected our findings with no cen-
sorship, all our ideas were intact, that was a victory. Given the broader
and ongoing theoretical and political disputes within the Commission, our
work manifested our stance anchored in a feminist commitment to truth,
reparation, and justice for the victims that were made invisible.

In terms of the feminist analysis, besides inclusion of sexual and gender-based
violence against women and the LGBTI population, the chapter includes analysis
of violations against men. Sexual and gender-based violence against women and
men took place primarily during the 1984-1988 period against those suspected
of being subversives and their families. Sexual violence was a torture tool with
widespread use against women. Although it was not practiced in a widespread
manner against detained men, the threat of penetration was a constant menace
and troubled their claim to virility and heterosexuality (Comision de la Verdad
2010: 256). As Cordero explains, in the dominant sociocultural gender logic, the
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act of penetration converts the penetrated man into a homosexual, thereby deny-
ing him claim to masculinity and its corresponding privileges.®

Men who took part in the uprising against Febres Cordero in 1987 on the
Taura air force base in Guayaquil were the target of human rights violations,
including sexual violence, by state agents. This attention to male victimhood in
the late 2000s sets an important methodological standard given that “tailored
intervention to address male-centered sexual harms remains elusive and margin-
alized” (Ni Aolain et al. 2015: 109). Lastly, police and state agents violated the
rights of the LGBTI population on a permanent basis. While these violations did
not correspond to a national policy, they were part of, or extensions of, the local
security practices, especially in Guayaquil (Comision de la Verdad 2010: 252).

It is not a coincidence that Guayaquil figures prominently as a place of ram-
pant political repression, because it has been and continues to be a stronghold
of the Social Christian party, that of Febres Cordero, that prioritizes national
security (Comision de la Verdad 2010: 304). As mentioned by Marcos, under
the mayor Jaime Nebot of the Social Christian Party, the More Security cam-
paign implemented a social cleansing project against all the populations consid-
ered undesirable. The Commission investigated the municipality of Guayaquil’s
More Security plan implemented in 2000 that subjected LGBT individuals and
groups to detentions, torture, and cruel treatment by state agents (Comision de
la Verdad 2010: 298). Amnesty International (2001) relates this ill-treatment,
particularly the targeting of transgender sex workers, to social extermination
campaigns. In addition, political repression on the part of police has taken,
and continues to take, the form of denial of free movement in public spaces.
Cordero states that the trans population was the most impacted by the political
repression and social cleansing campaigns by policy or state agents.

As Natalia Marcos explains in her interview, the social extermination cam-
paign against transgender women in Guayaquil was part of the “More Security”
program:

These forms of punishment and harassment and the harms against
human dignity have a patriarchal, sexist, misogynist, macho, and
homo-lesbo-trans-phobic connotation that is fundamental to the politics
of repression at the national level. The goal of this type of authoritarian
society is submission and obedience. Gender hierarchies and differentiated
and absolutely binary positions impose a moral sexual order that articu-
lates with the dominant economic and political regime of the 1980’ and
1990’s in Latin America.

8 See Leiby (2009), Touquet (2018), and Schulz and Touquet (2020) for a more nuanced
analysis of male victimhood. For supportive approaches to addressing male victimhood, see
https://blogs.Ise.ac.uk/gender/2018/11/21/sexual-violence-against-men-enabling-disclosure-
in-the-face-of-denial/.
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This framing of the analysis emphasizes the structural and systemic role of
heterosexuality as the foundational logic of the nation-state that naturalizes
and justifies sexual and gender-based violence and excuses the perpetrators.
The heterosexual foundational logic of the nation-state permeates all institu-
tions, programs, and policies, including T] mechanisms and their products.
The silences, gaps, and overlooked harms are evidence of the epistemological
violence that undergirds the justification of human rights violations and their
elision from the hegemonic narrative of national truth.

From the totality of victims of sexual violence, 73.3% were male and
26.7% were female, yet women were only 16.5% of the total victims of
registered human rights violations, so they are disproportionately overrep-
resented as victims of sexual violence (Comisién de la Verdad 2010: 268).
The most common sexual violence perpetrated by state agents was forced
nudity, and that was committed against men and women evenly. Electric
shock to the genitals and/or breasts was the second most common type of
sexual violence, and that was committed more to men than women. The
third most common type of sexual violence was beatings to the genitals
and/or breasts that was perpetrated more to men than women. Rape com-
prised a smaller amount of the sexual violence and was perpetrated more
against women.

The threat of rape against men was intimately tied to the threat of breaking
their manhood and turning them into “un maricén,” a gay man. One testi-
mony demonstrates how these threats were also racialized. “Initially, the typi-
cal torture to make us declare that we were terrorists of the AVC included the
threat of bringing a big black man to make me into ‘un maricén> (Comisién
de la Verdad 2010: 272). Given the hyper sexualization of Black men and the
stereotypical assumption of a large phallus, this threat served to increase fear
and shame. The issue of male victims of sexual violence is shrouded with silence
and denial. When men do speak of these abuses, they typically remove those
parts from their public testimony (Comision de la Verdad 2010: 287), thereby
indicating a sub-registry of sexual violence against men which is compounded
by the lack of a methodological design that adequately attends to these par-
ticularly delicate aspects of documenting these human rights violations.” State
agents perpetrated sexual violence against the LGBTI population, although
there is scarce documentation of these harms. Various testimonies include
information regarding sexual violence and rape perpetrated against travestis
and trans women during detention and imprisonment by other inmates and
guards (Comision de la Verdad 2010: 306-307).

The logic that justifies sexual violence perpetrated against the LGBTI
population conceives of this grouping as “a ‘threat’ to social order by the

9 See Leiby (2009) for a deep exploration of sexual violence against men and the sub-registry
of sexual violence.
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fact that they do not adhere to the heterosexual and patriarchal norms
of society” (Comision de la Verdad 2010: 293). In addition, dominant
discourses about the pathological, abnormal, delinquent, and degenerate
nature of this population further support the stripping of their humanity
and human rights. Testimonies attest to police use of “public scandal” and
“offense against public morals” as justifications for violent and discrimina-
tory conduct even after the decriminalization of homosexuality (Comision
de la Verdad 2010: 295). The final report chapter highlights the system-
atic and structural nature of this discrimination as it is buttressed by mass
media perpetuation of stereotypes and the church’s role in propagating
harmful myths. The human rights violations by state agents, such as arbi-
trary detentions, are intimately linked to the quotidian violence marked
by “social condemnation and cultural prejudice,” as well as overarching
impunity (Comisién de la Verdad 2010: 296).

The final report chapter conclusion reiterates the nature of sexual vio-
lence against women, men, and the LGBTI population. State agents tor-
tured women as punishment for “breaking the hegemonic gender order”
(Comisién de la Verdad 2010: 309). Men were tortured for undermin-
ing the social order, and the most powerful tool to dominate them was
rape or the threat of rape. The social understanding of this act converts
the male victim into a homosexual and carries with it the ripping away
of their masculine privilege. Sexual violence and gender discrimination
against the LGBTI population by state agents were used to impose the
heterosexual norm and evidence the lack of recognition of LGBTI people
as subjects of the law (Comisién de la Verdad 2010: 311). Therefore, the
feminist movement—informed gender approach reveals how gender-based
and sexual violences in Ecuador against women, men, and LGBTI popu-
lations are interlocking phenomenon rooted in the violent enforcement
of the heterosexual system. This analysis draws from a feminist activist
genealogy of praxis that is largely ignored in the literature on gender and
transitional justice.

The Hidden Genealogy of Collective Activist
Knowledge Production

In my extended interview with the Ecuadorian Truth Commission gen-
der consultant, feminist, and lesbian activist Tatiana Cordero, we took
the work of Adrienne Rich, Compulsory Heterosexuality and the Les-
bian Existence (1980), and her critique of compulsory heterosexuality as
a common point of reference to understand heterosexuality as a politi-
cal institution that orders and manages populations, conferring power
and privilege to men over women. As the third paragraph of the chap-
ter “Sexual Violence and a Gender Approach” contained the analysis of
the heterosexual system, translated in the opening epigraph, and I had
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learned from Ecuadorian contacts and friends of Cordero’s foundational
role in the feminist movement, I knew that Rich’s work would be a com-
mon reference point. Rich cites a 1976 feminist internationalist grassroots
event, the Brussels Tribunal on Crimes against Women, as naming one
of the crimes against women to be compulsory heterosexuality. While
the heterosexual system benefits men who embody the ideal type in the
pyramid of human worth, this system also measures out punishments to
all those that do not conform, be it cisgender and heterosexual women
and men or people of non-normative genders and sexualities. Two of the
Brussels tribunal testimonies attest to persecution of lesbians: in Norway,
through conversion therapy, including repeated rape over a period of six
months, and in Mozambique, through rehabilitation camps (Rich 1980:
653). These punishments are largely about disciplining those that do not
conform and who use violence as a pedagogical tool for communicat-
ing sex and gender norms and the consequences for betraying hegemonic
sociocultural and/or political forces (Bueno-Hansen 2018).

In addition to contributing to the foundation analysis of compulsory het-
erosexuality, Adrienne Rich (1980) also asserts lesbian existence as a claim
against the pathologizing of lesbians. “Lesbian existence suggests both the
fact of the historical presence of lesbians and our continuing creation of the
meaning of that existence” (Rich 1980: 648). Sara Ahmed (2017) picks up on
this thread when she writes of lesbian feminism as a willfulness archive: “A
willfulness archive would derive as much from our struggle to write ourselves
into existence as from who appears in what we write” (Ahmed 2017: 230).
On this note, this contribution to the TJ field is about writing ourselves and
our legacies into existence with the “insistence that crafting a life is politi-
cal work” (Ahmed 2017: 227). The contributions of Tatiana Cordero and
Natalia Marcos, the Commission research team member with whom Cord-
ero worked the closest, exemplify what is possible when this hidden feminist
legacy takes shape in a Truth Commission investigation.

A brief look at the feminist movement trajectory traced through the life
of Tatiana Cordero illuminates how the chapter that forwards a feminist
movement analysis of sexual violence came to pass. Tatiana Cordero partici-
pated for decades in the feminist movement, most significantly in the Wom-
en’s Communication Workshop/Taller de Comunicacion Mujer, since 1997.
She participated in creating the first national tribunal for women’s economic,
social, and cultural rights in Ecuador in 2005. The group that organized
the tribunal made the strategic decision to prioritize sexual violence against
women, and other forms of violence, as well as abortion and discrimination
against lesbians, following the decades-long tradition of feminist grassroots
tribunals, like the 1976 Brussels tribunal. This was particularly significant
because, in 1997, the part of Article 516 of the Ecuadorian criminal code that
criminalized homosexuality between men was found unconstitutional by the
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Constitutional Court,'* whilst female homosexuality was not acknowledged
as existing and therefore was not legible under the law.!!

While many feminist organizations found inroads into the state in the
late 1980s and 1990s with the increase in non-governmental organiza-
tions (Alvarez 1999), Taller Comunicacién Mujer and several other groups
embraced an autonomous position that took on the issues put aside by the
more mainstream groups, such as abortion and lesbianism. The members
of Taller Comunicacion Mujer, according to Tatiana Cordero, declared
their organization to be an independent lesbian political collective. In the
2000s, lesbian groups started to become stronger in Ecuador, according to
Tatiana Cordero and Sandra Alvarez, one of the founders of the Ecuado-
rian Organization of Lesbian Women/Organizacién de Mujeres Lesbianas
de Ecuador (OML), the first lesbian collective. This movement trajectory
evidences a commitment to questioning heteropatriarchy, especially in
relation to bodily autonomy and reproductive and sexual rights. This is
further evidenced in the joint advocacy of feminist and LGBTI organi-
zations during the 1998 National Constituent Assembly and resulting
Constitution that included the recognition of sexual orientation within
equality law. In addition, the 1998 National Human Rights Plan included
Article 26, that the government will “protect against persecution and
harassment by agents and mechanisms of the security state against peo-
ple due to their sexual orientation” (Comisién de la Verdad 2010: 295).
Therefore, the gender analysis Cordero brought with her into the Truth
Commission as a gender consultant carried with it a legacy of taking gen-
der and sexuality seriously, and this includes masculine vulnerabilities
and victimhood, as well as “the gendered positioning of the men in the
sociopolitical context” (Touquet and Schulz 2020: 6).

In the period of the Correa administration, the constituent assembly
and the new constitution of 2008 was when broader coalitions across
differences really began to consolidate. The role of young women was
fundamental in this shift according to Tatiana Cordero, since their under-
standing of their political subjectivity is defined by multiple identities and
causes. Furthermore, the timing of the gender consultancy overlaps with
hard-won gains in the legal recognition and protection of gender identity
in the 2008 Constitution. Various gains in this area, including the two
mentioned next, set the national political climate in a way that supports
the exposure of human rights violations against the LGBTI population.

10 Constitutional Court Resolution 106, published in the Official Supplemental Registry 203
on 27 November 1997.

11 See Aguiar Roman (2018) for a detailed analysis of the legal history of homosexuality in
Ecuador.
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Article 11 number 2 prohibits discrimination against people due to their
gender identity. This article “explicitly recognizes that women, men and
trans people have the same rights” (Almeida and Vasquez 2010: 27).
Moreover, Article 89 establishes the state obligation to sanction discrimi-
natory acts against transgender people.

During the 1980s and 1990s in Ecuador, gay, travesti, and transexual
people suffered extreme persecution and violent repression at the hands
of the police, including extortion, arbitrary and indefinite detention, tor-
ture, and extrajudicial execution.'? The Ecuadorian penal code condemned
homosexuals to prison sentences of four to eight years. This population
comprised another inextricably linked yet completely implicit threat to
national security, an internal enemy, due to the undermining of the hetero-
sexual system.!> When Ecuador decriminalized homosexuality in 1997 due
to intensive political organizing led by la Asociacién Gay Transgénero Coc-
cinelle along with other LGBTI, women’s, and human rights groups, the
police repression reduced slightly. This victory overlaps with the Ecuadorian
political referendum that replaced President Abdald Bucaram and resulted
in the 1998 Constitutional Assembly. In this period, social movements, and
in this case feminist and gay and trans movements, gained ground because
of the lack of credibility of the state, according to Cordero. Nevertheless,
neo-Nazi groups began social cleansing practices, otherwise understood as
social extermination, against this population in the late 1990s and 2000s,
including ongoing harassment, death threats, and assassinations.!'* As there
were no accessible state entities to file a claim, these human rights viola-
tions were never investigated or sanctioned.

According to Fundacién Regional de Asesoria de Derechos Humanos
(INREDH)* executive director Luis Angel Saavedra, the struggles, and vic-
tories, of Coccinelle were quickly forgotten in the 2000s, as was the pending
debt of justice for the human rights violations against gender and sexual
minorities in the 1980s and 1990s. When the truth commission began its
investigation in the late 2000s, the organized political LGBTT groups had
other political priorities and little historical memory. In an interview with
Saavedra, he reflected that no one “assumed the re-vindication of those

12 See Pelayo (2021). Also, for a regional understanding of the term travesti, please see DiPietro
(2016a and 2016b).

13 For a very interesting analysis of the LGBTT internal enemy discourse in Colombia, see Esguerra
Muelle, C. (2017). Cémo hacer necropoliticas en casa: Ideologia de género y acuerdos de paz
en Colombia. Sexualidad, Salud y Sociedad — Revista Latinoamericana 27: 172-198.

14 For example, https://juventudrevolucionaria.wordpress.com/author/juventudrevolucionaria/
page/S7/.

15 https://www.inredh.org/.
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killed.” Ana Almeida and Elizabeth Visquez reinforce this analysis of a gen-
erational and class divide in Cuerpos Distintos (2010: 32):

After the decriminalization [of homosexuality] the gay groups lost interest
in the defense of basic rights while trans people were still deeply impacted by
labor and housing discrimination, as well as constant violent infringements
upon their physical liberty and the right to move through public spaces.

While trans people continue fighting for basic rights, such as access to hous-
ing, medical attention, education, and labor without discrimination, the
dominant LGBTI movement demands did not take up these issues.

During the Truth Commission investigation, which researched human
rights violations between 1984 and 2008, none of the gay, lesbian, trans, and/
or bisexual collectives or groups presented a formal claim of human rights vio-
lations. Only two people of non-normative genders and/or sexualities gathered
the courage to offer their testimonies to the truth commission regarding their
experiences with political repression, but there was no support or mobilization
from civil society to accompany these individuals and their cases, according
to Luis Angel Saavedra of INREDH. In a similar vein, veteran lesbian activist
Sandra Alvarez asserts that there were several people that went to offer their
testimonies to the Commission, but they were poorly received by the frontline
public servants who replicate the discrimination and exclusion inherent within
the heterosexual system. While Cordero and Marcos may have had the inter-
ests of LGBTI people in mind, the frontline public servants were not trained or
prepared to attend to the LGBTI population as victims of political repression.
Furthermore, there remain to this day harms that have yet to be acknowledged
and investigated, which comprise pending debts.

Pending Debts

The Ecuadorian quest for truth, justice, and reconciliation requires much
more research. During the period of the Truth Commission investigation,
civil society—based groups, including the previously mentioned Taller Comu-
nicacion Mujer, exposed evidence of clandestine dehomosexualization clinics
and related kidnapping and torture of LGBTI people. This issue was brought
to attention in April 2005 when the Taller Comunicacién Mujer organ-
ized a national tribunal for women’s economic, social, and cultural rights
in Guayaquil. According to Cordero, this is the first time the issue is docu-
mented in the national press in Ecuador. In addition, before the Commission
started its investigation, a claim against the state had been filed regarding
the kidnapping and torture of LGBT people in dehomosexualization clinics,
according to Cordero. Nevertheless, this kidnapping, forced detention, and
torture of LGBTI people fell outside the parameters of investigation due to
the heteronormative logic underlying the Commission mandate and the fact
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that there is no evidence of programs or policies that stipulate the regulation
of homosexuality through clinical therapies in the Ecuadorian health system.
The clandestine nature of the human rights violations, compounded by the
default heterosexual system foundational to the Truth Commission, sealed
the resulting exclusion of these violations from the national record.
Nevertheless, the feminist movement-informed gender approach to sexual
and gender-based violence implemented in the “Sexual Violence and Gen-
der Perspective” chapter of the Ecuadorian Truth Commission final report
(Comision de la Verdad 2010) offers an important intervention in the field
and practice of TJ. The TJ field has yet to comprehend how this hidden
legacy of feminist activist—-based praxis holds the key to integrating the analy-
sis of sexual and gender-based violence against people of all genders and
sexualities. In the 2020 report The Gender Perspective in Transitional Justice
Processes (United Nations 2020: 5), Fabidn Salvioli, the UN Special Rap-
porteur on the promotion of truth, justice, reparation, and guarantees of
non-recurrence, writes regarding Truth Commission mandates:

The mandate should comprehensively address the impact of gender, including
sexual and other gender-based violence suffered by all persons, and consider
the dimension of sexual orientation and gender identity. It is key to take into
account, in all cases, an intersectional perspective that identifies how certain
social markers of difference operate in a non-binary vision of gender.

This assertion faces a strong backlash, and the conservative political and reli-
gious commitment to the continuity of the heterosexual system should not be
underestimated. As evidenced in Ecuador, these conservative commitments
span the contemporary political administrations even though they represent
varied positions on the political spectrum (Viteri 2020).

In conclusion, the Ecuadorian final report frames the impact of sexual and
gender-based violence against women, men, and people of non-conforming
genders and sexualities in relation to each other. This conceptual framing offers
an alternative to the piecemeal and “add-on” inclusion of women, men, and
people of non-normative genders and sexualities as discrete and distinct vic-
tims of gender and sexual violence. This chapter renders the significance of a
feminist movement-informed gender approach in that it reveals the varied and
interlocking violent manifestations of the heterosexual system as all coming
from the same root. The field and practice of transitional justice benefit from
this contribution by increasing the conceptual capacity to identify and address
the systemic dynamics undergirding these harms. Moreover, in practical terms,
incorporating this conceptual framing from the inception of the transitional
justice mechanism would imply explicit inclusion in the Truth Commission
mandate, the selection of commissioners and staff, the research design and
implementation, and the training processes. There is much work to be done
in this area, which will take courage as it challenges the heteropatriarchal
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underpinnings of the nation-state and demands an expansion of the epistemic
parameters of transitional justice. In addition, there are many pending debts
to those marginalized populations that must take the form of both recognizing
the harms sustained and honoring their trajectories of collective knowledge
production based in legacies of resistance praxis.
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Chapter 7

Peacebuilding and Transitional
Justice in Colombia

Institutionalized and Challenged
Meanings of Gender’

Anika Oettler

Introduction

In the midst of armed conflict, Colombian feminist and LGBT? movements
have successfully advocated for Colombia to become a pioneer in the imple-
mentation of LGBT rights and women’s agency in peacebuilding and tran-
sitional justice. The 2011 Victims Law (Ley 1448) was a breakthrough on
the road to inclusive peace. It gave voice and entitlement to LGBT victims
of the armed conflict and led to the establishment of the National Center for
Historical Memory (CNMH), which turned out to be a strong institutional
framework for the advancement of a holistic understanding of gender in the
Colombian process of dealing with the past. This chapter contextualizes and
sheds light on the 2016 landmark peace accord between the Colombian gov-
ernment and the oldest and largest guerrilla group in the Western Hemi-
sphere, the FARC-EP (Revolutionary Armed Forces of Colombia — People’s
Army). This agreement was hailed as a global milestone in the normative
development of a gendered agenda for peace. It contained over 100 gender

1 I am grateful for comments and insights to Juan Betancurth, Pascha Bueno-Hansen, Wilson
Castafieda, Lina Céspedes-Bdez, Erika Gomez, Brandon Hamber, Juanita Milldn, Lisa Garcia
Reyes, Marcela Sdnchez, Victoria Sandino, Philipp Schulz, José Fernando Serrano Amaya,
Heleen Touquet, Hunza Vargas, Maria Daniela Villamil, and Manuel Velandia.

2 The initialism LGBT (lesbian, gay, bisexual, transgender) has been widely criticized for not
capturing the diversity of sexual orientations and gender identities. While some argue for
adding more letters (queer, questioning, intersex, asexual, ally, androgynous, pansexual,
two-spirit QQIAAAP2+), others reject the alphabet soup or propose alternatives such as peo-
ple with diverse sexual orientation and gender identities and expressions (SOGIE). However,
LGBT (and, to a lesser extent, LGBTI or LGBTQ) is the most commonly used acronym in
Colombian politics. While the I entered the Colombian discursive arena rather unnoticed, via
a Supreme Court decision on public LGBTI policy (Castillo Vargas 2018: 29), the Q is in use
in academically informed activist groups. In this chapter, I use the term LGBT in the context
of politics, rights, and activism (while referring to other terms when exploring the social
construction of masculinities and femininities). LGBT is the globally recognized acronym
Colombian activists, academics, and politicians use as a strategic discursive resource. LGBTI
appears in official Colombian documents, such as the peace agreement.
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provisions and drew upon a “territorial, differential and gender approach”
(enfoque territorial, diferencial y de género). It testifies to the inclusive nature
of the agreement that the term LGBTI appeared 16 times in its final version.
Yet gender sensitivity was highly controversial, and debates on gender ideol-
ogy, Castrochavism, transitional justice, and cash payments to demobilized
guerilla fighters were among the main reasons for the narrow failure of the
plebiscite for the peace accord in October 2016 (Beltran and Creely 2018;
Céspedes-Baéz 2017; Oettler 2019). The following pages gravitate toward
the signing of the peace accord. The contours of this key text and the discur-
sive context to which it relates reveal the difficulties of overcoming dominant
gender foci. The peace process is the broader context in which the struggle
for considering the roles of masculinities and the experiences of LGBT per-
sons unfolds. In Colombia, peacebuilding and transitional justice evolve in
mutual relation. While the transitional justice architecture is a product of the
peace process, it also nurtures the agenda for peace. The broad set of recom-
mendations of the truth commission is a case in point.

This chapter develops the notion of conceptual plasticity and argues that
gender conceptions underlying Colombian approaches to gender-responsive
peacebuilding are fairly consistent yet contested and reversible. Gender
conceptions are discourse strands comprising the “finite spectrum of what
is said and sayable at a particular point in time and place” (Jager and Maier
2016: 121). The chapter shows that today’s normative agenda for inclusive
peace is heterogeneous and informed by diverse gender beliefs. So conceived,
the politicization of sexuality and gender becomes central in understand-
ing conflicts over the prospects of peace between and within secular and
religious discursive fields. Inclusive agendas for peace are shaped by dis-
cursive opportunity structures with a strong transnational or multilevel
component (Della Porta and Tarrow 2005), and they span multiple under-
standings and meanings of gender. These include more conservative binary
ideas as well as queer conceptions of gender, rooted in indigenous, Black/
afro-Colombian, and Iberian creole cultures, Catholic and secular think-
ing, and diverse urban and rural socio-economic structural conditions. The
inclusive nature of the Colombian peace process led to the incorporation of
a great variety of specific immediate needs and strategic goals into the peace
accord. These stipulations are not connected with all but relate to diverse
gender conceptions. Although the peace accord reflects the decisive imprint
that decade-long struggles for gendered peace and shifting norms have left
on Colombian peace politics, the failed plebiscite led to a revision of the
accord, making it more apt to gender conservatism. For peace negotiators
and LGBT activists, this experience demonstrates the difficulty of maintain-
ing both focus and inclusiveness. Too much focus on specific goals weakens
legitimacy, while too much inclusiveness implies loss of agenda-setting con-
trol. The challenge is to bring forward a gendered agenda for peace that is
both inclusive and focused.
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In Section 2, my goal is to briefly sketch diverse ideas that function as
a framework for those involved in negotiating peace. Therefore, T will set
out a heterogeneous field of symbolic and representational subuniverses of
gender, comprised of academically informed conceptions and those political
and religious beliefs that often lie behind everyday opinions. Gender debates
evolve around primary concerns. These take three different (although often
interconnected) forms — colonialism, faith, and discrimination — and bring
different lenses to see the problems of the social world, its causes, and its
solutions. While Section 3 introduces the Colombian context, Section 4 offers
a synopsis of gendered dimensions of pre-2016 peacebuilding and transi-
tional justice. The purpose of Section 3, then, is to explore the full variety
and complexity of gender-related provisions of the 2016 peace agreement
between the Colombian government and the FARC-EP. Progress has been
mixed in the first years of implementation, and Section 5 briefly assesses
successes and obstacles. The concluding section summarizes enabling and
constraining forces shaping the gender-sensitive approach to peace and tran-
sitional justice in Colombia.

Gender and Symbolic Subuniverses

Gender is a floating signifier that can acquire different meanings. In Colombia,
signifying practices take place in diverse discursive arenas that overlap, contra-
dict, and sometimes complement each other. Many actors actively involved in
discursive struggles form part of transnational advocacy networks (Finnemore
and Sikkink 1998) that produce, promote, and transform the ensemble of pol-
icy norms and institutions. The symbolic and representational subuniverses of
gender have changed in Colombia over the decades, just as social and politi-
cal relations have evolved. According to Berger and Luckmann (1991: 103),
subuniverses are “‘carried’ by a particular collectivity, that is, by the group that
ongoingly produces the meaning in question and within which these meanings
have objective reality.” There are actors who defend and reinforce institution-
alized gender concepts and others who challenge them. What is at stake is the
power to define whose interests are included, and whose interests marginal-
ized or excluded. As Berger and Luckmann (1991: 103) note: “Each perspec-
tive, with whatever appendages of theories or even Weltanschauungen will be
related to the concrete interest of the group that holds it.”

Struggles over discursive repertoires and the meanings of gender are con-
tinuous processes that reflect the power to make one’s voice heard. A con-
ceptual framework of gender, though, needs to include a diverse array of
Weltanschauungen, theories, and symbolic universes that provide settings for
meanings and, eventually, for collective action. In Colombia, there are over-
lapping decolonial, Catholic, and (post)structural frames of reference. Each
of them appeals to binary as well as queer notions of gender, both separately
and as they interweave in academic debate and collective action.
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First, colonial legacies are the primary concern of decolonial debates. In
her work on decolonial feminism, Ruth Betty Lozano Lerma describes her-
self as mujernegra (Blackwoman) to highlight the impossibility of separating
experiences of racialized and gendered oppression. Referring to Lugones, she
adds: “and even more, . . . being mujernegra is not even being a woman”
(Lozano Lerma 2016: 50). In the same vein, many Black activists do not feel
represented by the LGBTIQ+ category. Their claim to visualize and recognize
“cuerpxs negrxs, cuerpxs diversxs” (Black bodies, diverse bodies) is a claim
for emancipatory action: “[Wle are the negation of negation” (Matamba
2020). In many parts of the world, decolonial feminism has evolved as an
emancipatory anti-capitalist movement that brings together local strug-
gles against racism, patriarchy, capitalism, and heteronormativity. In nam-
ing and examining intersectional forms of oppression, decolonial feminists
add a fourth dimension to decolonial debates on the “central elements that
affect the quotidian life of the totality of the global population: the coloni-
ality of power, capitalism, and Eurocentrism” (Quijano 2008: 193). In her
now-seminal work, Maria Lugones (2007) introduced the concept of the
“modern-colonial gender system” that proposes that “gender” has a colonial
origin and essence. Colonization provided the contextual conditions for the
establishment of racialized social relations founded on the category of “gen-
der.” Indigenous and Black women were violently suppressed and classified
as animals and inferior beings, “sexually marked as female, but without the
characteristics of femininity” (Lugones 2007: 203). On the other hand, the
modern-colonial gender system fostered the ideas of biological dimorphism,
heterosexualism, and patriarchy, establishing White bourgeois women as
fragile, submissive, dependent, and sexually passive human beings confined
to reproductive functions and charitable activities. Some controversy over
the place of gender in precolonial societies (Segato 2014; Paredes 2010; Cab-
nal 2010) exists, but there is consensus that gender is not an ahistorical con-
cept. The coloniality of gender manifests itself in persistent racialized social
relations and provinces of meaning.

Second, faith and God’s will are the primary concern of religious debates.
The religious field in Latin America has undergone important changes in
recent years, and many societies have witnessed “reactive politicization and
strategic secularism” (Vaggione 2015: 137), with conservative religious
speakers resorting to legal, scientific, and bioethical arguments for justi-
fying their agenda. In Colombia, Catholic moral theology still provides a
strong and influential spiritual foundation for political and social life.
Although the numbers of Colombians identifying themselves as “religious
non-practitioners” are rising (Beltrdn 2012), curial and laical religious actors
possess significant mobilizing power. Regarding gender roles, in many Catho-
lic discursive arenas, prominent voices begin to argue for what most Catholics
would be inclined to accept. What is most visible today is a Catholic morality
that deems any gendered behavior acceptable, so long as that behavior does
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not question the primacy of heterosexual marriage and procreation. Curial
voices build discursive bridges between inherited dogma and liberal norms,
opening up new conciliatory avenues to those who seek to liberate men and
women from the devastating effects of patriarchy. As the Holy Father Francis
stated in his post-synodal apostolic exhortation Amoris Laetitia on Love in
the Family (2016: §286):

[Tt] is true that we cannot separate the masculine and the feminine from
God’s work of creation, which is prior to all our decisions and experi-
ences, and where biological elements exist which are impossible to ignore.
But it is also true that masculinity and femininity are not rigid categories.
It is possible, for example, that a husband’s way of being masculine can be
flexibly adapted to the wife’s work schedule.

While conservative Catholics tend to reject “gender ideology” and post-
structuralist feminism, they accept the term “gender” to refer to cultural and
social characteristics of women and men, with sexual differentiation and the
male—female dyad being perceived as fundamentals of God’s plan of procrea-
tion (Burggraf 2006). However, the term gender has come to be used with
a wide range of meanings in different Catholic contexts which cover con-
servative feminisms, pro-life feminism (Derr et al. 2005), feminist liberation
theology (Vuola 2001), Catholic LGBT activism (Castillo Vargas 2018), and
queer theology (Althaus-Reid 2005). While the fields of Catholic morality
are hierarchical, they are by no means homogenous. There is a high degree
of contestation, questioning, and resistance, and Catholic feminist as well as
more conservative female activists have set in motion discursive dynamics
and opened up avenues for political participation.

Third, discrimination is the primary concern of (post)structuralist debates.
Feminist thinking involves various approaches within liberal, Marxist, struc-
turalist, and poststructural thinking. One structural strand points to the recur-
sive relationship between structure and agency: structure shapes individual
performance as well as social interaction, and agency makes, creates, and
changes the macro-structures of social life (Giddens 1984; Connell 1987).
Connell (2009: 11) defined gender as “the structure of social relations that
centres on the reproductive arena, and the set of practices that bring repro-
ductive distinctions between bodies into social processes.” Another strand is
interpretative intersectional research that focuses on power structures and
the creation of social categories. A key concept is the “matrix of domination”
(Collins 2000), in which people experience oppression as well as privilege
relative to others. Intersectional approaches argue that race, class, gender,
sexuality, age, ability, and other categories interact in specific geographical
and historical contexts, producing dynamics of opportunities and oppres-
sion. These interconnected categories stand for the unstable and socially con-
structed foundations of identity, individual performance, social interaction,
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and the social institutions on which society is built. Anticategorical inter-
sectional research “challenges the very notion of categories as artificial and
reductionist” (Misra 2018: 122) and shows that their meaning varies from
context to context. Most recent research builds on Connell’s basic insight
that gender is relational: masculinities are always constructed in relation to
other masculinities as well as in relation to femininity (Connell 1987, 1995).
Connell coined the terms hegemonic, complicit, subordinate, marginal-
ized, and protest masculinities, whereas other authors speak of dominant,
positive, and protective masculinities (Messerschmidt and Messner 2018),
or hybrid masculinities, that borrow symbols and lifestyle elements from
non-hegemonic masculinities and femininities but fail to undermine gender
inequality (Bridges and Pascoe 2018). In gender theory, femininity and mas-
culinity are increasingly framed as non-essentialist concepts transcending the
boundaries of male- or female-bodiedness. While there is a strong concern
for identity, subjectivity, embodiment, and performance (Butler 1990), femi-
nist and queer scholars constantly point to various modes of oppression,
discrimination, and violence. Gender justice, then, is the demystification and
dismantling of power structures along the lines of racism, patriarchy, capital-
ism, and heterosexism. The primary concern is not uniformity and obedience
but diversity, liberation, and the negotiation of new and non-violent mascu-
linities and femininities.

Where does this brief conceptual journey take us? It delineates the terrain
Colombian academics, activists, politicians, and practitioners not just rely
on but expand and deepen. Social theory evolves in a global space, with key
insights emerging from the so-called Global South (Connell 2007). Gender
theories, though, are not only applied in the Colombian context but rather
also co-produced, challenged, and taken further. As Connell (2018: 344)
recently claimed, it is important “to see gender and sexual politics in terms
of multiple projects, both emancipatory and repressive, that often interweave
and often go down separate tracks.” In the polarized political climate of
Colombian politics, diverse actors pursue conflicting interests inside and
outside feminist and anti-feminist, LGBT, religious, and authoritarian move-
ments. What is at stake here is a battle over meaning.

The Dynamics of Violence and Peace in Colombia

The gendered agenda for peace in Colombia was the product of women’s
activism and, later, LGBT struggles (Oettler 2019). Their cause was boosted
in the context of the development of a transitional justice infrastructure, cre-
ated to overcome the legacies of a decade-long conflict that costed the lives
of more than 300,000 people. At the time of writing, the official Colombian
Victims Registry (Registro Unico de Victimas) has documented 9,218,796
victims of the armed confrontation. The statistics include 8,203,478 victims
of forced displacement, 188,008 disappeared, and 1,072,602 killed persons,
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37,481 kidnapped persons, and 34,346 victims of sexual and gender-based
violence. With regard to gender, the statistics include 4,000 LGBTI victims,
374 victims with non-identified gender, and 434 intersexual victims (Registro
Unico de Victimas [RUV] 2021).3 The statistics on gender-related violence
reveal only the tip of the iceberg. Obviously, much of gender-based violence
is either undetected, silenced, or considered a minor aspect of the plight of
families or communities during or after displacement.

In contrast to other countries of the region, there were only short periods
of dictatorial rule in Colombia. The country’s political scenario went through
different stages of collective violence, with a stable electoral democracy coexist-
ing with organized violence, including excessive use of force and poor respect
for the rule of law. Early climaxes of violence were the Thousands Days’
War (1899-1902) and the Violence (La Violencia, 1948-1953), a civil war
between Conservatives and Liberals. Rural poverty, the success of the Cuban
revolution, limited possibilities for political participation during the National
Front (Frente Nacional) — a power-sharing pact between Liberals and Con-
servatives — and a long history of armed insurrection were the main reasons
for the rise and consolidation of different guerrilla groups. The most impor-
tant guerrilla groups to be founded in the 1960s were the National Liberation
Army (ELN - Ejército de Liberacion Nacional) and the Revolutionary Armed
Forces of Colombia (FARC — Fuerzas Armadas Revolucionarias de Colombia).
From the 1970s on, the violent conflict rapidly passed to increasingly complex
scenarios of violence. The expansion and mutation of the drug economy in
the 1980s turned Colombia into one of the world’s leading coca producers.
In response to and in anticipation of leftist insurgency, rural elites and drug
cartels formed paramilitary groups that quickly transformed into powerful
actors filling political spaces. These groups went far beyond their initial task
of countering guerilla activities, labor union organizing, and social movement
activities. The strategy of massive internal displacement, used by insurgent,
counterinsurgent, and criminal actors alike, led to alarming levels of violence
and a continuous humanitarian crisis. Gender-based violence was systemati-
cally used by paramilitary groups, guerillas, and state actors as a means to
restructure social life (Bouvier 2016; Taussig 2003; CNMH 2015a, 2018a,
Serrano Amaya 2018; Esguerra Muelle and Sanchez Buitrago 2006).

Alarming levels of collective violence were paralleled by strong and con-
tinuously expanding peace initiatives. Since 1982, several presidents engaged
in peace negotiations. Some were successful and some were not (Nasi 2009).
In the course of the past few decades, several armed leftist groups, such as
the M-19 (Movimiento 19 de Abril) and the MAQL (Movimiento Armado
Quintin Lame), demobilized and ceased to exist as armed groups. These

3 These data exemplify the erroneous use of categories, with the LGBTI and intersexual victims
obviously overlapping.



Peacebuilding and Transitional Justice in Colombia 143

efforts were repeatedly crushed by tides of violent repression. For civil soci-
ety, political and discursive opportunities opened and closed again, often in
unpredictable ways. The creation of the leftist Unién Patriética (UP) in the
climate of peace and democratic opening during the Betancour administra-
tion (1982-1986) was a traumatic experience. Approximately 3,000 party
members, UP presidential candidates, mayors, and members of parliament
were killed by paramilitary forces.

Pre-2016 Differential Approaches to
Transitional Justice

Already in 2002, during the presidency of Alvaro Uribe (2002-2006;
2006-2010), discussions began on how to apply mechanisms of transitional
justice and how to promote reconciliation (Rettberg 2005, 2012; Oettler
2019). Paradoxically, Uribe’s democratic security policy, designed to extend
the military’s presence to rural regions, provided the context for “building
peace in a time of war” (Bouvier 2009). Over the past 18 years, Colombia
has developed an ample state-sponsored and internationally backed tran-
sitional justice architecture. Over 50,000 paramilitary and guerilla fighters
have been demobilized, and over nine million victims have been registered
and promised individual and collective reparation.

In contrast to Law 975/2005, the Law of Victims and Land Restitution
(Law 1448/2011, or Ley de Victimas y Restitucion de Tierras) was an ambi-
tious, victim-centered legal instrument. It is comprised of individual and col-
lective, material, and symbolic components aiming at restoring the dignity
of victims, compensating for loss, and guaranteeing non-repetition. Law
1448 gave rise to the creation of the National System for the Assistance
and Comprehensive Reparation of Victims (Sistema Nacional de Atencion
y Reparacion Integral a las Victimas, SNARIV), with the Victims® Unit, the
Land Restitution Unit, and a number of ministries and public agencies being
responsible for implementation (Sdnchez and Rudling 2019: 34-37). Law
1448/2011 adopted a transformative and differential approach sensitive to
age, gender, sexual orientation, disability, social condition, family or national
background, language, religion, and political or philosophical opinion (Con-
greso de la Republica 2011: Art. 6 & 13). There is, however, a “large imple-
mentation gap between what has been delivered on the ground, what victims’
expect, and what they are entitled to in terms of reparations” (Sanchez and
Rudling 2019: 7; Weber 2020).

This legal milestone, which responded to the demands voiced by wom-
en’s, LGBT, and feminist movements, was important in another respect. As
part of the reparations envisioned in Law 1448/2011, a National Center for
Historical Memory (CNMH) was to be created (Congreso de la Reptblica
2011: Art. 144). The CNMH was an institution to follow up on the pre-
vious effort made by the Historical Memory Group (GMH), a product of
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Law 975/2005. As its predecessor, the CNMH operated under the leader-
ship of the renowned sociologist Gonzalo Sanchez. Its working group on
gender provided technical assistance and elaborated a series of cutting-edge
reports on sexual and gender-based violence. As we tend to ignore previ-
ous achievements, ending up trying to reinvent the wheel, it is crucial to
set out the historiographic production of the CNMH in some more detail.
Most reports focused on emblematic cases and patterns of violence, high-
lighting the voices of survivors and witnesses of discrimination and atroc-
ity. Two GMH reports on Waydu women and the Bahia Portere massacre
(CNMH and GMH 2010) and on women in the Caribbean (CNMH and
GMH 2011a) were followed by regional reports on the Colombian Carib-
bean (CNMH and GMH 2011b) and Bajo Putamayo (CNMH 2012), as well
as reports on social cleansing (CNMH 2015a), the situation of lesbians, gays,
bisexuals, and transgender (CNMH 2015b), and the bodily effects of war
(CNMH 2017). Moreover, the CNMH published a series of synthesis reports
on academic lessons learned and best practices in 2018. That year, 2018, was
a turning point in the history of historical clarification, with the truth com-
mission starting its work in November and the second round of the presiden-
tial elections won by Ivan Duque in May. Duque, backed by former president
Alvaro Uribe, had campaigned against the peace accord, and it was clear
that this would affect the work of the CNMH. Duque soon announced to
replace Gonzalo Sdnchez with the far-right Mario Pacheco, and — after harsh
reactions from civil society — appointed far-right Dario Acevedo new CNMH
director in February 2019. A few months earlier, Sdnchez’s team reported
on lessons learned. The report on the contribution of the CNMH to his-
torical clarification (CNMH 2018a) contained chapters on women (2018a:
47-88), LGBT persons (2018a: 89-118), ethnic groups (2018a: 119-154),
peasants and rural communities (2018a: 155-182), and political culture and
the media (2018a: 183-208). The CNMH stressed the link between sexual
violence and traditional gender arrangements (2018a: 50), the legitimization
of paramilitary corrective violence aimed at establishing a militarized social
order (2018a: 51), and the rationale of militarized masculinity in relation to
other males. With regard to LGBT victims, the authors stressed both the con-
tinuum of violence and the legitimizing narrative, with violence being per-
ceived as the price people have to pay for being “like this” (CNMH 2018a:
93). An additional report on the CNMH’s contribution (CNMH 2018b)
contains a chapter on gender and the differential approach (2018b: 15-59),
coordinated by Nancy Prada Prada. On the conceptual level, the authors
point to the continuum of violence (2018b: 27-28), the difference between
masculinity/femininity, sex, and gender (2018b: 25), and delineate the rep-
ertoire of violence used by armed actors to impose social and moral orders
(2018b: 29). Moreover, they refer to agency and the variety of experiences
that include combat experiences of women and LGBT people (2018b: 30).
This argument is taken up by Lina Céspedez-Bdez, who examines the gender
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concepts visible in CNMH’s historiographic contributions (CNMH and
Céspedez-Baez 2018). She concludes that there are liberal feminist as well as
radical perspectives in CNMH’s work, and she identifies a significant lacuna
in research on feminization and masculinization (CNMH and Céspedez-Baez
2018: 103). While the phenomenon of female paramilitary combatants (and
perpetrators) remains under-researched, even less attention has been paid to
male (non-gay and non-trans) victims of sexual violence.

As shown in the preceding paragraph, Colombia is a global forerunner
in bringing public attention to sexual violence, violence against minorities,
and the role of militarized masculinities. The CNMH reports form part of a
repository of cultural memory that needs actualization and symbolic practice
to produce meaning. These reports are fundamental historiographic achieve-
ments reflecting diverse primary gender concerns (as described in Section 2).
They made subsequent achievements easier.

Contested Gender Sensitivity: The 2016 Peace
Agreement and Its Implementation

The signing of the 2016 peace accord between the Colombian government
and the FARC-EP significantly accelerated this supply of resources and space.
Colombia now accounts for an ambitious and comprehensive effort to deal
with past atrocities — and present human rights violations (Oettler 2020).
The Integral System of Truth, Justice, Reparation, and Non-Repetition, prod-
uct of the 2016 peace accord, is considered to be holistic. It comprises three
newly established institutions: the Special Jurisdiction for Peace (JEP), a truth
commission (CEV), and a Unit for the Search of Disappeared (UBPD). These
institutions are connected to other components of the peace accord as well as
to formerly created mechanisms for land restitution and reparation.

The victim-centered chapter 5 of the peace accord sets out the institutional
framework for transitional justice in Colombia. As a result of decade-long
struggles for a gendered agenda for peace (Oettler 2019), the peace agree-
ment incorporated gender into almost all efforts to achieve peace and transi-
tional justice. Therefore, Colombia has been showcased as a case that testifies

o “the positive impact of women’s participation on the chances of having a
peace agreement with gender provisions” (True and Riveros-Morales 2019:
36). And indeed, the terms gender, women, and LGBT appear 280 times
in the 310-page peace agreement signed in November 2016. The term men
appears frequently, always forming part of the dyad men and women, and
the terms masculinity and femininity are not used at all. While ONU Mujeres
identified 100 gender-related measures, the official implementation plan (Plan
Marco de Implementacion 2016) listed 50 gender-related strategies and indi-
cators. As will be described in greater detail later, two aspects deserve par-
ticular attention (Oettler 2021): First, the agreement went through a stage of
incoherent revision after the failed plebiscite and became more conservative
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but highly ambiguous. Second, the impressive number of gender provisions
turns out to be connected to rather vague and redundant dispositions. Both
aspects are crucial for understanding the promises of inclusiveness in the
shadow of ongoing contestation.

The failure of the plebiscite was an unanticipated yet brief moment of
crisis which reinforced and accentuated existing ideological polarizations. In
the run-up to the plebiscite in October 2016, those campaigning for No were
against concessions to an armed organization that was responsible for massive
acts of violence such as killings, kidnappings, rape, and drug-related crimes.
They were against mild penalties, the political representation of FARC, and
truth-finding efforts. The No campaign, led by former president Alvaro Uribe
and members of Protestant and Catholic churches, had particular resonance
in the echo chambers of social media, making viral everything that fed rumors
about the devastating effects of a peace deal with FARC. Rumors triggered a
variety of fears, with a communist takeover (Castrochavism), food shortages,
expropriations and the violation of property rights, higher taxes and lower
pensions, the destruction of the family, and the homosexualization of society
being the main concerns (for details, see Gil Hernandez 2020; Posada-Carb6
2017; Beltrdn and Creely 2018; Fundacion Ideas para la Paz 2016).

The comparison of the two versions of the peace agreement — dated 24
August 2016 and 12 November 2016* — reveals inconsistent decisions on the
choice of terms. While the terms gender, women, and LGBTI appear 114,
185, and 10 times in the pre-plebiscite version, the revised version contains
these terms (in the same order) 55, 209, and 16 times. The discursive strat-
egy of the negotiating parties is revealed in these numbers. The revised ver-
sion of the peace agreement obviously avoids the term gender. The aim was
not to substantially change the text but rather to hide a term that provokes
anti-gender campaigns. Although “the definition of gender was reduced to
denote women” (Céspedes-Baez 2019: 58), the overall picture was messy,
and the term gender was replaced by other signifiers that were at once related
to conservative and emancipatory concepts of gender. Just to mention but
a few examples, “equidad de género” (gender equity, Gobierno Nacional
and FARC-EP 2016a: 9) was replaced by “igualdad de oportunidades entre
hombres y mujeres” (equality of opportunity between men and women,
Gobierno Nacional and FARC-EP 2016b: 10), “personas con orientacion
sexual e identidad de género diversa” (persons with diverse sexual orienta-
tions and gender identities, Gobierno Nacional and FARC-EP 2016a: 21)
became “grupos en condicion de vulnerabilidad” (vulnerable groups, Gobi-
erno Nacional and FARC-EP 2016b: 25), and the “enfoque diferencial y de

4 For a useful tool for comparison see https://draftable.com/compare/JjypTOknafBktqve (last
accessed 14 August 2020). The following quotes refer to the pre-plebiscite (Al) and final (AII)
versions of the peace agreements.
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género” (differential and gender focus, Gobierno Nacional and FARC-EP
2016a: 27) was reframed as the “situacion particular de las mujeres” (par-
ticular situation of women, Gobierno Nacional and FARC-EP 2016b: 31).
These discursive patterns strengthened the rather binary approaches to gen-
der expressed by liberal feminism and gender mainstreaming policies. The
revisions, however, did not seem to follow a coherent strategy, as the fol-
lowing example demonstrates: “identidad de género diversa” (diverse gen-
der identity, Gobierno Nacional and FARC-EP 2016a: 47) was replaced by
LGBTI (Gobierno Nacional and FARC-EP 2016b: 53). The primary concern
in revising the gender provisions of the peace agreement was avoiding the
controversial term gender.

Table 7.1 synthesizes two dimensions of the gender provisions: the level
of concertedness and their primary focus on resolving root causes of conflict,
addressing its consequences, or regulating the conflict between FARC-EP and
the government. This table does not contain every mention of gender-related
terms but rather 100 gender provisions as identified by ONU Mujeres (2018).
What a typifying structuring of the gender provisions in the final version of
the peace agreement reveals is a low level of concreteness, with nearly half
of all gender-related provisions referring to mission statements, rather vague
principles, and fields of action (for more details, see Oettler 2021). The gen-
eral and abstract nature of these provisions makes operationalization of suc-
cess or failure of implementation difficult.

On the other hand, it is remarkable that the majority of gender-related
provisions refer to efforts addressing the root causes of conflict, especially
regarding rural reform, political participation, and drug economy (see
Table 7.1). In the gender-related provisions of the agreement, LGBT per-
sons are mostly referenced as one of many social groups to be recognized
and attended (Gobierno Nacional and FARC-EP 2016b: 3, 47, 53, 80, 117,
126, 131, 134, 189). One guiding principle of the peace accord is the “pro-
motion of the non-stigmatization of groups in condition of vulnerability

Table 7.1 Gender provisions in the peace agreement between the Colombian
government and the FARC-EP (2016)

Provision’s focus

Causes of conflict Consequences of Conflict Sum

conflict regulation
Principles, fields of action 30 9 7 46
Participation/representation 17 8 2 27
Project 18 3 5 26
Institution 2 4 2 8
Sum 67 24 16 107

Source: Own elaboration, based on ONU Mujeres (2018).
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or stigmatization such as women, ethnic communities, LGBTI population,
youth, children and elderly people, disabled people, political minorities and
religious minorities” (Gobierno Nacional and FARC-EP 2016b: 47). Again,
this list of social groups exemplifies the underlying revision strategy of avoid-
ing the term gender, with the pre-plebiscite formula referring to the “pro-
motion of the non-stigmatization based on sexual orientation and gender
identity” (Gobierno Nacional and FARC-EP 2016a: 41). The revision stage
of the peace negotiations led to an ambiguous and far from theoretically
grounded picture of the groups to be included in peacebuilding. However,
LGBTI persons kept being recognized in the revised version of the peace
accords. There were also some mentions of special needs, such as overcom-
ing LGBT stereotyping in public education on drug consumers (Gobierno
Nacional and FARC-EP 2016b: 119) and special needs for protection from
gender-based violence (Gobierno Nacional and FARC-EP 2016b: 144).
Importantly, LGBT organizations and LGBT needs were explicitly included
in some provisions on transitional justice and implementation (Gobierno
Nacional and FARC-EP 2016b: 137, 234). The peace agreement, however
vague it may be in this respect, recognizes LGBTI both as lived experience
and political category.

In the initial phase of the implementation, the FARC-EP demobilized, laid
down 8,900 weapons, started a process of collective reincorporation, and
transformed into a political party, the Alternative Revolutionary Force of
the People (Fuerza Armada Revolucionaria del Comuin, FARC). The initial
phase of the implementation witnessed progress as well as blockades and set-
backs (McFee and Rettberg 2019). As it is so often the case, peace optimism
faded quickly, and critiques stress that “the half-hearted implementation of
the peace agreement and the persistence of violence suggest a grim outlook”
(Garcia Pinzén 2020: 1). The COVID-19 pandemic made this perspective
even grimmer (Gpaz 2021), especially with regard to gender-based violence
and the increasing numbers of human rights defenders and social leaders
killed by paramilitary groups and other armed actors. As in other regions
of the world (O’Rourke 2020), the pandemic is paralleled by higher lev-
els of sexual harassment, more violent reactions to gender non-conforming
behavior, and a redirection of public attention and state resources to other
priority areas. Before the outbreak of COVID-19, however, gender-sensitive
issues had rather remained at the margins of the implementation process. In
its 2018 report on the implementation of the gender-related provisions of the
peace agreement, the Kroc Institute stated that gender-sensitive issues were
being implemented but lagged behind other provisions within the accord.
“As of June 30, 2018, 51% of the commitments had not been initiated;
38% were minimally implemented; 7% had reached an intermediate level
of implementation; and 4% of the commitments (five stipulations) had been
fully implemented” (Kroc Institute 2018: 6). In its latest report, GPaz raised
concern over the slow and declining pace of implementation in 2020 (Gpaz
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2021: 16). Yet another aspect of implementation that deserves mention is the
gap between policy commitments and actual financing for gender-responsive
peace. To date, gender-related budget expenditures and estimates are nei-
ther clearly disaggregated nor completely reported (for a detailed overview,
see Secretaria Técnica del Componente Internacional de Verificacion CINEP/
PPP-CERAC 2021: 104-130).

In this rather frustrating atmosphere, the cause of reconstructing masculini-
ties and addressing LGBT rights developed further than activists had imagined
precisely because national and international scaffolders of peace opposed the
aggressive anti-feminist and homophobic attitudes of the uribista No cam-
paign. Notable advances in the field include political representation (e.g., the
Special High-Level Forum for monitoring the gender-based approach, created
in July 2017; see Kroc Institute 2018: 30) and gender-sensitive approaches
to historical clarification, justice, and reparation. The Unit for the Search of
the Disappeared applies a gender-sensitive approach addressing the needs of
LGBT persons. As transgender and gender-nonconforming people were in an
extremely vulnerable position, often violated or killed by acquaintances or
strangers, civilians or members of armed groups, their situation requires spe-
cial attention. In most milieus, LGBT persons live in hostile social environ-
ments, experiencing stigma and discrimination, and often fearing retaliation
from their families. The UBPD therefore addresses the question of how to
search for missing people who eventually have not been missed by their fami-
lies. This also implies reconsidering rituals of closure and inventing forms
of symbolic reparation focusing on non-biological social networks, such as
families of choice and communities of experience. The JEP is moving ahead.
To date, it has prioritized seven macro-cases (macro casos) on emblematic
violations (case 1: kidnappings by FARC; case 3: falsos positivos — deaths
presented as combat casualties by state agents or regional contexts; case 6:
repression against the Patriotic Union; case 7: recruitment of children) and
regional contexts (case 2: Narifio; case 4: Uraba; case 5: Northern Cauca/
Southern Cauca Valley). Although there are high expectations and a number
of reports submitted by women’s and LGBT organizations (e.g., Colombia
Diversa 2011; Diaz Villamil 2020), it is rather unlikely that the JEP will open
a macro-case related to gender-based violence. The Truth Commission (CEV)
has a highly visible gender working group led by Commissioner Alejandra
Miller. Soon after its inauguration, the commission — building on a vast body
of knowledge — engaged in ceremonies of public recognition of patterns of
violence. Most notably, the first Encounter for Truth (Encuentro de la Ver-
dad), realized with victim representatives in Cartagena in June 2019, was
about gender-based violence. The symbolic importance of this event cannot
be underestimated, and its title, My Body Speaks the Truth (Mi Cuerpo dice
la Verdad), implicitly recognized the struggle of the LGBT movement, which
had entered the debate on peace in the early 2000s, preparing a document
titled “Body — First territory of peace” (Cuerpo — primer territorio de paz).
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In Colombia, insights into the importance of overcoming gender stereo-
types and “opening space for alternative masculinities” (Theidon 2009: 32)
had some practical consequences. While the reinsertion programs of the
1990s were gender-blind (ibid. 154-155), the 2010 reintegration strategy of
the High Council for Reintegration (ACR - Alta Consejeria para la Reinte-
gracién) included aspects such as demilitarization, the promotion of alterna-
tive masculinities and shared household responsibilities, the empowerment
of women, and the prevention of sexual violence. The transformation of
gender relations, however, was not high on the political agenda, being an
“add-on” at best. Post-2016 reintegration agenda priorities happen to be
the same. The National Reincorporation Strategy (CONPES 3931) includes
a gender component, and the gender working group of the National Coun-
cil for Reincorporation (Mesa Técnica de Género del Consejo Nacional de
Reincorporacion CNR) elaborated guidelines for the inclusion of a gender
and masculinity perspective in the process of reincorporation (CNR 2019).
In its harsh recent critique of the implementation of the peace accords, a
Bogota think tank condemned “simulation” and a “sophisticated form of
non-compliance” (FARC-CSIVI-CEPDIPO 2019: 21). The implementation
of the gender perspective is characterized as weak and as being restricted to
some internationally funded projects instead of a coherent state-sponsored
effort (FARC et al.: 85-89). Indeed, the first phase of implementation has
seen some consciousness-raising efforts, but these were far from being a high
priority.

Five years after the signing of the peace accord, the implementation record
continued to be mixed, and the Kroc Institute (2022: 8) highlighted that only
12% of the gender provisions have been completed. While the Special Juris-
diction for Peace did not open a macro-case to investigate sexual violence
and gender-based violence during the armed conflict, the truth commission
issued a volume dedicated to gender concerns. It would go beyond the scope
of this chapter to discuss the 400-page volume “My Body Is the Truth: Expe-
riences of Women and LGBTIQ+ persons in the Armed Conflict” (CEV 2022,
own translation) in detail. But there are two general observations connected
to the main argument of this chapter. First, the volume consists of two sepa-
rate reports — “Women: Voices, which defend and care for life” (pp. 10-221)
and “Truth Is Rainbow” (pp. 222-360) — and a glossary and bibliography.
These reports differ strikingly in their conceptual frameworks (and potential
audiences). While the first report focuses on sexual and gender-based vio-
lence against women, the second report gravitates around the argument that
the widespread practice of violence against LGBTIQ+ people corresponded
to hegemonic cultural norms. While the LGBTIQ+ report takes up decolonial
and poststructuralist gender concerns, the report on women’s experiences
speaks to a broad spectrum of audiences, including discursive communi-
ties that do not question binary conceptions of gender (religious communi-
ties, liberal feminism). It is revealing that the report and the glossary do not
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include a definition of “woman.” The volume of the CEV shows the difficulty
of integrating the diverse symbolic and representational subuniverses of gen-
der exposed in Section 2. Second, both sub-volumes contain recommenda-
tions. The authors state that they identified 3,400 recommendations given by
witnesses or included in the 54 reports the CEV received from civil society
organizations (CEV 2022: 203). All of us working in the field of qualitative
research know how difficult condensation, categorization, and systematiza-
tion are. In preparing the final report, the gender working group prioritized
some recommendations and subordinated or excluded others. The result
was a catalogue of recommendations connected to international norms, the
national legal framework, and the 2016 peace accord.

Conclusions

All formulas fall short, yet the commonplace (and overused) metaphor of
the glass being half empty, or being half full and getting fuller, captures
the Colombian experience quite well (Rettberg 2012). Early engagements
with peacebuilding and transitional justice were being further consolidated
in recent years, and Colombia has developed an impressive institutional
structure for addressing root causes of conflict, ensuring accountability and
achieving reconciliation. Nevertheless, illicit economies and armed actors
continue to pose an imminent threat to civil society. In times of COVID-19
and increasing killings of lideres sociales and non-militarized young people,
peace optimism faded. The most pessimist view would suggest that the peace
negotiations between the Colombian government and the FARC-EP resulted
in a half-empty glass with no refill option — and then the water was tipped
into the desert. Still, in defense of moderate optimism, one could argue that
there are severe implementation gaps and shifting priorities, but opportuni-
ties for some historically marginalized social groups opened up. The 2022
election results and the ambitious “total peace” agenda of newly elected
president Gustavo Petro fueled hopes.

The history of the Colombian peace process demonstrates that discursive
opportunities are never fully closed or opened. In countercultural political
spheres, feelings of hope and resentment, optimism, and anxiety fluctuated
over time, and the overall peace process was characterized by multilayered
advances and setbacks. In sum, both consensus and dissent within and out-
side LGBT and women’s movements were an essential part of the evolu-
tion of the gendered agenda for peace (Céspedez-Biez and Jaramillo Ruiz
2018; Chaparro Gonzélez and Martinez Osorio 2016; Rojas 2009), which
brings together decolonial, Catholic, and (post)structuralist frames of refer-
ences and Weltanschauungen, connected to binary as well as queer notions
of gender. Over the past decades, academic thought involved a radical post-
structuralist questioning of identities and representation, paving the way for
“queering women, peace and security” (Hagen 2016) and for implementing
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a gendered agenda for peace that takes into account overlapping and mutu-
ally reinforcing dimensions of discrimination. In some ways, the advent of a
de-essentialist agenda for peace suggested that the patriarchal gender regime
had weakened. Not only in Bogotd but also in many regions of Colombia,
there is a long history of activists resorting to decolonial, queer, and post-
structuralist subuniverses of gender to make sense of the world and develop
political agendas (Caro Romero 2020). On the other hand, the Colombian
architecture of peace opens up diverse possibilities of discursive and practical
alliance building across deep-rooted divides.

Most survivors of violence confronted realities such as displacement, poor
housing and living conditions, poverty, and violence in its many manifesta-
tions. Therefore, women’s organizations from all over the country developed
a comprehensive agenda for gendered peace gravitating around “practical
gender interests” (Molyneux 1985), often related to public health, rural
reforms, or political participation. This agenda, to a large extent, reflected
curial and laical calls for an end of gender inequality and violence against
women, children, and minorities. For decades, the gendered agenda for peace
was expanded or compressed accordion-like, opening up, lubricating, and
condensing visions for a just society (Oettler 2019). Countless debates and
documents became precursors to the 100 gender provisions in the peace agree-
ment between the Colombian government and the FARC-EP, designed to meet
strategic as well as practical gender interests. The entire negotiation process
was a veritable exercise of feminist encouragement and consciousness-raising
among delegates and civil society organizations (Corporacion Humanas and
CIASE 2017). It was a process of consultation that was to culminate in the
high-level public presentation of the gender subcommission in mid-2016 and
the signing of the gendered peace accord in December 2016. The discur-
sive pendulum swung between binary conceptions of gender and decolonial/
poststructuralist concerns. In the course of the recent politicization of gen-
der and sexuality, however, a mainstream approach to gender that speaks to
religious worldviews became the dominant pole of discourse. The differential
approach of the peace agreement appears — to borrow Connell’s words — as
an “updated categorialism, a static cross-classification of ‘race, class, and
gender’” (Connell 2018: 341). Yet gender is an unstable horizon, unfixed,
and open to interpretation of its significance. The 310 pages of the peace
agreement imply subtexts of conservative notions of gender, but they may
open up their full emancipatory potential in the future.
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Chapter 8

Justice and Forced Marriage and
Pregnancy in Wartime

A Gender-Inclusive Approach

Camile Oliveira and Erin Baines

Introduction

On 4 February 2021, former rebel commander of the Lord’s Resistance
Army (LRA), Dominic Ongwen, was convicted of 61 of 70 charges of crimes
against humanity and war crimes at the International Criminal Court (ICC).
These charges included the practice of forced marriage and pregnancy in
the armed group, the latter setting a legal precedent in the Court. While a
milestone for the ICC and for the 4,000 victims who testified, Ongwen’s
conviction was informed by a limited interpretation of how gender shapes
the multifaceted and ongoing harms of forced marriage and pregnancy. The
Court, for instance, did not consider the coercive setting in which men and
boys were sometimes forced into marriage and parenting in the LRA. While
it is not our interest to argue whether Ongwen was justly charged, the case of
the LRA provides an opportunity to explore how the crimes of forced mar-
riage and pregnancy impinged on and inflicted harm against men and boys
(Denov and Drumbl 2020).

For more than two decades, the armed conflict in northern Uganda dis-
placed up to a million people into internal camps that were poorly serviced
and protected by the Ugandan military. The LRA, led by spiritual leader
Joseph Kony, conducted mass abductions of children and youth to increase
the capacity of the rebel group - it is estimated that between 54,000 and
75,000 people were abducted, most of whom came from the Acholi subre-
gion (Pham et al. 2007). Ongwen himself was abducted as a young child and
suffered from the physical and mental abuse tactics used by the rebel group
to train and indoctrinate young abductees to fight against the government of
Uganda. Under highly coercive circumstances, Ongwen became a child sol-
dier and moved up the ranks to become one of LRA’s top commanders, stay-
ing in the group for a total of 27 years. During this time, Ongwen is reported
to have had up to nine so-called wives, resulting in multiple forced pregnan-
cies and the birth of children. Several of his former “wives” provided damn-
ing evidence in their testimonies before the Court. However, several others
problematized the prosecution’s assumption of his perpetrator status. At least
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one wife, Florence Ayot, argued that not all relationships were forced, and
more so, there is no justice for Ongwen’s children, who are now left with-
out a father. In an interview with the Justice Hub, Ayot shared her hopes
that Ongwen would come back to the community, so that “[they] could join
hands and take care of [their] two children.” She adds, “I don’t know what
he did exactly at the frontline, but he has a good character. If he were bad
hearted, Kony himself would’ve killed him” (My Justice 2018).

Transitional justice mechanisms, to date, focus disproportionately on
redress for sexual and gender-based violence against women and girls, over-
looking gendered experiences of men and boys. The Office of the Prosecutor
of the ICC launched its Policy Paper on Sexual and Gender-Based Crimes to
counter such criticisms and called for a “deeper and more holistic application
of gender analysis to an evaluation of harms in situation of mass atrocity”
(Oosterveld 2018: 444). When it came to charges of forced marriage and
pregnancy, however, the gender perspective constituted mainly of women’s
accounts of the crimes. The possibility that Ongwen — or, more generally, any
male combatant — may have also been affected by such occurrences is fore-
closed, as it does not align with dominant legal or policy discourse. As Bunt-
ing (2012: 181) notes, “Nowhere have I seen mention of indictments citing
the crime of being forced to marry — men are not seen as ‘victims’ of forced
marriage and this form of sexual violence.” Such prosecutorial process also
overlooks an affected third party related to this crime — the children born
from forced unions — and, in turn, the subject position of men as fathers.

This chapter investigates men’s experiences of forced marriage, which elu-
cidate the forceful circumstances under which conjugal unions were formed
and their children were born. We draw on research with men demobilized
from the LRA now living in northern Uganda which considers how becoming
a father shaped their decision-making during the war (Matarazzo and Baines
2019) and their capacity to assume responsibility for their children in the
post-war period (Oliveira and Baines 2020; Madhani and Baines 2020). In
our analysis, we consider how men were subjected to the institutionalization
of forced marriage and pregnancy contingent on gender expectations and
roles. The relationship between the former combatant and child brings into
conversation forms of justice grounded in lived experiences and judgments
issued by the ICC. We take a gender-inclusive approach to unsettle dominant
notions of men’s and women’s role in war and question the static categories
of victim and perpetrator. Finally, we conclude by highlighting future direc-
tions for consideration in the pursuit of justice after war.

A Note on Methods

This chapter is the result of over ten years of research and collaboration
between Baines and two community-based organizations in northern Uganda,
the Women’s Advocacy Network (WAN) and the Justice and Reconciliation
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Project (JRP). Baines worked with JRP from 2011 to 2016 to document the
experiences of female survivors of abduction and forced marriage and preg-
nancy. In 2016, she developed a proposal to examine the impact of becom-
ing a father in the LRA on men’s experiences of war and post-war life. The
participants were identified with the assistance of WAN, and then through
snowball methods of contact. The research team, composed of Benard Okot,
Evelyn Amony, and Joyce Abalo, observed that ex-combatants were ini-
tially wary of the intentions of the research, due to fears that the stories
shared would later be used to prosecute them. Hence, the research context
demanded a slow approach to build relationships of trust with participants,
most of whom were interviewed over a period of three years from 2016 to
2019. Baines, Amony, Okot, and Abalo developed semi-structured research
questions and conducted the interviews, maintaining contact with former
combatants over the years. The research was conducted either in English or
in Luo-Acholi. Most interviews were digitally recorded and later transcribed
and translated into English. In total, 18 demobilized men were interviewed
in-depth, and 13 participated in two focus group discussion. Participants
determined the time, duration, frequency, and place of all interviews. Most
interviews, for example, were held in the commanders’ homes, where they
felt most comfortable and in charge of the process. Interviews and focus
groups were conducted with minimal interruption, allowing the participants
to control the narrative pace and response. Each meeting lasted between 20
and 120 minutes, according to the participant’s wishes.

Approaches to Justice and Gender Inclusivity

Transitional justice is one part of a larger complex process of reckoning with
past abuses to hasten a peaceful coexistence following periods of mass vio-
lence such as state repression, conflict, or genocide. However, the field of study
and practice has been critiqued for its liberal assumptions regarding the who,
what, and when of justice after conflict (Nagy 2008). Retributive, restora-
tive, and reparative approaches within transitional justice seek to address
discrete crimes against humanity and war crimes, locating these in the past.
Overt forms of violence are documented and prosecuted, but enduring lega-
cies of political violence are often outside of the scope of transitional justice.
Categories of victim and perpetrators reproduce gendered binaries of consent
and culpability located in autonomous individuals, masking the complexity
of violence and diffusion of responsibility (Baines 2015; McEvoy and McCo-
nnachie 2012). In contrast, transformative approaches to justice recognize
that harms of the so-called past fold into and take the shape of structural,
institutional, or symbolic violence in the present (Evans 2016; Gready and
Robins 2014). For instance, racialized, gendered, or class inequalities shape
social, economic, and political opportunities and so limit the realization of
justice (Mani 2008; Miller 2008). Justice is lived in the everyday realities of
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those who endured violence and continue to face social and economic exclu-
sion or political oppression and marginalization (Anyeko, forthcoming). A
transformative approach calls for localized approaches to justice (Shaw et al.
2010), one articulated by and centrally inclusive of the voices of diverse vic-
tim groups (Robins 2011).

A transformative gender justice approach considers how mass violence against
women and girls are “rooted in existing and surviving gender ideologies and
inequalities” that “normalise women’s subordinate position in society” (Boesten
and Wilding 2015: 75). In order to prevent sexual and gender-based violence
against women and girls, the root causes of it must be addressed, “both as
‘extraordinary violence’ in wartime and their continuation as ‘ordinary violence’
following the end of armed conflict. For many women, gender-based violence
is an ongoing reality that precedes the period of mass violence and continues in
the aftermath” (Lambourne and Rodriguez Carreon 2016: 89). Men’s and boys’
experiences of sexual and gender-based violence similarly intersect with deeply
rooted gendered assumptions, beliefs, and institutions that negate the frequency
of harm and limit or deny social, political, and judicial recognition, rehabili-
tation, and recourse (Schulz 2020a). Schulz deftly articulates the transforma-
tive possibilities of centering men’s and boy’s experiences and senses of justice
(2020b) and, in collaboration with Touquet and Schulz (2021: 1), argues that
men’s and boy’s agency reveals “a more holistic examination of the dynamics of
wartime sexual violence” and what is possible after it.

In other words, examinations of masculinities and men and boys in
war must go beyond the study of violent masculinities in conflict studies
(Myrttinen et al. 2017), to recognize the vulnerabilities they incur during
war which give gender-based violence its form (Carpenter 2006). As Ham-
ber further urges scholars, “an analysis of masculinity and its relationship
to transitional justice processes should recognise the complexities of indi-
vidual and socio-political processes in which masculinity is deeply linked to
notions of femininity and the social positioning of men post-conflict” (2007:
390). Expectations to perform masculinities may shape but do not determine
behavior, values, beliefs, and desire of men, women, and gender non-binary
persons. Nor does one’s performance of masculinity come in opposition to,
and is asymmetrically performed in relation to, femininities and war, nor
even one form of masculinity (such as militarized) excludes the possibil-
ity of a person embodying another (such as paternal). A gender analysis is
an analysis of power, but power actualized in relation to becoming, rather
than being, and informed by both contexts and the relationship in question
(Baines 2017). Working toward a gender-inclusive approach to transitional
justice, Schulz (2020c) challenges us to “let go of prevailing notions about
gendered victimhood” and problematize approaches in transitional justice
that focus solely on militarized masculinity as a threat (Theidon 2007). In
sum, a gender-inclusive approach, as Schulz (2020c) suggests, transcends a
gendered “victim—perpetrator” binary.
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A gender-inclusive approach attends to the everyday, situational, and rela-
tional ways protagonists work through violent pasts and presents, “while
creating the possibilities for new ways of being in the future” (Franke 2006:
823). Or as Schulz (2020c) argues:

[It is a] means to imaginatively think outside the prevailing standardized TJ
toolkit, instead considering autonomously driven processes that can address
survivors’ needs and facilitate agency, outside the purview of masculine and
heteronormative institutions. Such an understanding of TJ can facilitate a
more inclusive and holistic engagement with gender and justice in the con-
text of transitions [and further] imply the potential to better address certain
gendered conflict experiences in a more fluid and inclusive capacity.
(Schulz 2020c¢: 702)

In the next section, we situate the crime of forced marriage and pregnancy in
wartime within a gender-inclusive, transformative approach to justice.

TJ, Forced Marriage, and Pregnancy

Forced marriage, a widespread practice of the Revolutionary United Front
(RUF) during the war in the country, was first recognized as a crime against
humanity by the Special Court for Sierra Leone. Forced marriage was later
prosecuted in the Extraordinary Chambers in the Courts of Cambodia (ECCC)
following the Khmer Rouge’s widespread use of the practice and, most recently,
the International Criminal Court (ICC) in the trial of LRA leader Dominic
Ongwen, who was convicted not only for his active organization of forced
marriage but also, for the first time in international law, forced pregnancy.
Scholars debate the appropriateness of the term “forced marriage” to cap-
ture the intersecting harms of abduction, sexual violence, and forced labor,
with some suggesting conjugal slavery or forced conjugal associations to be
more appropriate (Bunting and Quirk 2017). However, the subject of both
legal prosecutions and interpretations is, by and large, to consider its relevance
to women and girls as victims of the practice (Park 2006). The possibilities of
men and boys as anything other than perpetrators are foreclosed in interna-
tional law and the field of transitional justice, yet more recent studies suggest
the practice is more complicated. In their study of men’s experiences and per-
spectives of forced marriage in the LRA, Aijazi and Baines (2017) introduce
a relational approach, arguing that relations within the armed group were
infused with power as “socially constitutive and diffuse,” and agency is exer-
cised within a “wider web of social entanglements through which power cir-
culates and is contested” (2017: 6). Recognizing that most men exercised little
choice on when, who, or how to marry in the LRA, Aijazi and Baines (2017)
offer a potential to think of power agentively, as the capacity to act from the
socially and historically specific relations of domination and subordination.
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A relational approach, they posit, helps transcend binary thought and reveals
the complexity of relations of harm and care within forced marriage; in effect,
it queers assumptions of responsibility and militarized masculinity, the gender
binaries attendant within legal or socio-legal studies of forced marriage and
pregnancy that assume women and girls as static victims.

Drawing on an ethnography with demobilized men in post-conflict north-
ern Uganda, Denov and Drumbl (2020) seek to understand the ways men
and boys are subject to the many harms of forced marriage to redress the
current shortcoming in international law and transitional justice practices.
Given the coercive circumstances through which men and boys arrived to the
position of soldier in the LRA (abduction) and the militarization of intimate
relations, they argue that men and boys endured different but no less gen-
dered forms of harm that included

the evisceration of agency in fundamental associative decisions: the purg-
ing of ceremony; destroying community relations and cultural practices;
the militarization of private life; the weaponization of the family; and
ordering of private relations in accordance with socially engineered stric-
tures of public life including fidelity to the state or organization.

(Denov and Drumbl 2020: 367)

Denov and Drumbl’s (2020: 368) intervention is intended to peel “away ...
assumptions and stereotypes” to “further enrich the epistemology of forced
marriage,” which, in turn, may inform more gender-inclusive approaches to
transitional justice scholarship and policy. Indeed, a plethora of studies on
how forced marriage and motherhood shape the post-war/genocide moment
of women and children born of forced marriage exists (Kiconco and Ntha-
komwa 2018; Mukasa 2017; Woolner et al. 2019). The harms of the past
fold into relations of the present; women and girls are often unable to be
“at home” and are rejected by community and family and marginalized and
devalued in multiple social, economic, and political institutions (Atim et al.
2018). As Florence Ayot reflects on life after return to Uganda (quoted in The
New Humanitarian 2012):

The relatives of my parents don’t want my children. They say the children
are of a top LRA commander who killed their people. The relatives of my
husband have also abandoned me. They don’t give me any assistance yet they
know that I am stranded with the children. We are always stigmatized by the
community. My children are always reminded that their father is a notorious
rebel commander who killed people and that they were born in captivity. . . .
Since I am illiterate, I can’t do any office work. I am struggling daily doing
petty jobs like fetching water for people, washing clothes and digging in gar-
dens in order to get some money. The little T get, I use for buying greens, char-
coal and cassava. I can’t afford to cook beans and posho [maize meal], which
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consume a lot of charcoal. We don’t take tea as I can’t afford to buy sugar. For
change of diet, children taste meat only once a month.

An unspoken assumption in the study of forced marriage after war is that
reunion would only impose a new form of victimization by women; a con-
sideration of children’s rights is obfuscated as they are subsumed by their
mother’s victimization in transitional justice or associated with a father’s
perpetrator status (Sanchez Parra 2018). This despite initial evidence from
northern Uganda that some demobilized fathers seek to assume responsibility
for their children born of forced marriage (Oliveira and Baines 2020), and
that some marriages resume post-conflict (Dubal 2018). Further, some moth-
ers —who may not wish such a relationship themselves — seek to establish one
between her child or children and that of their father or his extended family
(Baines and Oliveira 2020). Reflecting on Ongwen, Florence Ayot stated:

I loved him because of the way he would live with people. He was not
quarrelsome, and I felt it was good for me to go to him. There was nothing
I disliked about him because I had not seen anything wrong he had done
before. . . . We lived happily together.

(BBC 2021)

This stands in contrast with women who testified against Ongwen on the
charges of forced marriage and pregnancy, and we do not deny they suffered
at his hands. But Ayot and others raise the possibility that some marriages
were, or became, “consensual.”

The rights of children born of war are seldom understood in relation to their
right to know their families, as protected by the Convention on the Rights of the
Child (Daniel-Wrabetz 2007). Denov and Cadieux Van Viliet’s (2020) research
with children born of forced marriage in the LRA and their perspectives of jus-
tice revealed that most children hold complex memories toward their fathers:
on the one hand, most were aware of, even witnessed, the crimes of war their
fathers committed; on the other, they held good memories of their fathers as
persons who loved and cared for, raised, and provided for them. The children’s
experiences provide the kind of grounded, historically contextual understanding
of relations of power described by Aijazi and Baines (2017: 21) earlier, opening
“possibilities for thinking about culpability and consent as negotiated in webs of
relations” and transcending binaries that categorize and obscure the “dynamic
ways in which human relations unfold and are imbricated in one another.”

Forced Marriage in the LRA

We turn now to men’s perceptions and experiences of forced marriage and par-
enting in the LRA, attending to the historical circumstances surrounding the
practice and the ways men sought to act within spaces of coercion before and
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after the war to assume responsibility for their children. A gender-inclusive
approach, we suggest, renders visible such efforts and situates them in
the remit of transformative justice approaches. In her study of forced mar-
riage within the LRA, Baines (2014) explores how the practice was part of
the group’s larger political project to create a new, spiritually pure Acholi
society. To support the practice, the LRA abducted thousands of women and
girls and forced them into marriage with commanders, forcefully creating
familial units within the organization which, in turn, formed the basic mili-
tary unit. In this context, forced marriage and pregnancy serve as a forced
heteronormativity and so violently governed sexuality and sexual and gender
identity. LRA commanders strictly regulated forced unions, and any infrac-
tion such as flirting or adultery could result in severe punishment or death.

Only top commanders, and often Kony himself, decided which combat-
ants would enter into marriage, when, and with whom, creating a coercive
environment for both men and women. AR, who spent close to ten years in
the LRA, recalls how he was offered a wife to strengthen his ties to the rebel
group and dissipate any previous thoughts of escaping. At first, he refused the
woman he was told to “marry,” claiming that they were from the same com-
munity and, if they returned home, people would accuse AR of abducting her.
When another girl was brought to be his wife, he could no longer refuse. He
shares: “[W]ith fear, I had no option at that moment because if I had refused
to take the second girl again, the commander would become suspicious and
that would make them know my intention [to escape].” Other combatants
also described the non-consensual nature of unions in the LRA and high-
lighted their inability to disagree with the decision of who was “assigned” as
their partner. Lonyo Pe Kuc elaborates:

So, [in the case of marriage] there isn’t any dating and there is nothing like
saying, “I like you”. They just call both the boy and the girl and they will tell
you that, this is your husband and they will then tell how you are supposed
to live [together] and what takes place there and that is all. So, for that I see
it as if it wasn’t according to the wishes of the two people but it was forceful.

Nevertheless, combatants could and did find ways to navigate the strict rules
and regulations of sexual or intimate relations for their own or another per-
son’s benefit. RA, who was a spiritual leader in the LRA, recalls an instance
when Dominic Ongwen leveraged the practice of forced marriage to secure
the safety of another LRA member. He shares:

Florence [Ayot]| had lost her husband and people didn’t like her because
she was old. Dominic felt pity for the lady because every time she would
be begging people to help her with clothes, she never had clothes and she
had children. There was no one to take care of her. Dominic felt the pain
she was going through and looked at her with a human heart. He picked
her and they started living together.
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In the preceding case, forcing Ayot to become Ongwen’s wife was not seen as
a malicious act. Instead, it ensured that Ayot would have a husband to pro-
vide for her and her children and protect them during conflict. In a precarious
context where resources are scarce and life can easily be taken away, forming
a familial unit could be beneficial for some. Additionally, some combatants
shared that, over time, a relationship of care could be developed between
forced husband and wife. Lonyo Pe Kuc shares his experience but also notes
that this was contingent on having a partner of a similar age:

But if given the same size [age], conflicts may not even arise. . . . They will
have a good relationship. But, if given to the size that she doesn’t want,
conflict will arise. Me and [my wife], we had a good relationship, because
our size had matched. . . . And after when we had gotten used to each
other, we used to stay as if we had just dated and we weren’t just given to
each other. We used to stay and live well and also everything was okay.

When a bond was formed between forced husbands and wives, their relation-
ship could continue in a post-conflict context, when both returned to their
communities. Male combatants would sometimes release their wives and allow
them to return to home, with the promise that they would be reunited in the
future. Lucura describes how he supported his wife and arranged her escape:

I gave her a mattress, bedsheets, clothes and shoes. . . . T also picked some
money and gave it to her. That money belonged to the movement but I was
the one keeping it. As T handed her all those things, T told her: “Go well
and may God bless you.” She broke into tears. She told me she would wait
for me until I return home.

Studies of forced marriage in the LRA have largely documented the experi-
ence from the perspective of women and girls who, in turn, highlight the
brutal circumstances surrounding the process: abduction, deprivation, beat-
ing, rape. Men in the study recognized that women and girls were married
against their will and endured tremendous suffering. However, relationships
of care could and did develop between wife and husband over time (Dubal
2018). The strength of these connections, respondents argued, depended on
the characters of the two persons involved, their age, and their shared experi-
ence, but most importantly, the birth of a child.

Fatherhood in War

The LRA high command forced unions in order to reproduce the Acholi
nation (Baines 2014), but also as a mechanism of control, to prevent men from
escaping. This might be interpreted in one of two ways. First, that men were
“rewarded” for their loyalty and “hard work,” a euphemism for adhering to
orders, even if these orders contradicted one’s sense of morality. Second, it



170 Camile Oliveira and Erin Baines

was a strategy to make men “work harder” to provide for and protect their
families, drawing on gendered expectations of men as head of family. If a com-
mander disobeyed, he could be stripped of rank, denied access to resources,
or imprisoned and beaten — a form of emasculation. Thus, although familial
units were meant to consolidate ties between the combatants and the rebel
group, for many male combatants, having children changed the dynamics of
the armed conflict and switched their focus from defeating enemy forces to
ensuring that they can secure better conditions for their descendants. As OL
puts it, “instead of thinking so much about the war, you tend to forget about
it [and concentrate on your children] because you see their hope in life.” Some
men relegated their duties as soldiers and prioritized their identity and respon-
sibilities as fathers. OG comments on this shift:

When I got a child, it became challenging because that was a time the war
was intense, and sometimes when we are close to our enemies, children are
not even allowed to cry, so looking at the condition my child was going
through, that gave me the heart that “why are I am suffering and my child
is also suffering. . . .” That is what came into my mind because it became
painful seeing my wife and child suffer. That is why I sacrificed my life and
decided to send my wife home. . . . Tjust told her one thing “go back home,
this war is unbearable.”

Focus groups with male civilians in Uganda described expectations of fathers to

be a strong provider for [their] immediate and extended family. . . . Fulfill-
ing this role [of father| implies having/owning land to farm . . . sending the
children to school for an education, paying the school fees . . . and taking
care of the child.

(Madhani and Baines 2020)

In the LRA, however, the nature of armed conflict made it difficult for them to
balance their role as soldiers and fathers. As Lucura explains, “during fight-
ing, a man may be in one group and his wife is in another group. . . . There is
no one with the responsibility of taking care of your [family].” This situation
propelled some male combatants in the study to release their wife and chil-
dren to return home, in hopes that they will live in better conditions. Others
stated that they wanted their children to carry their lineage even if they died in
combat. After they became fathers, the future of the children became a major
preoccupation, and many also began considering the possibilities of escaping
only after having children. As CM puts it: “When I became a father, I started
to feel like I should escape home.” Others clarified that releasing one’s family
or escaping was sometimes motivated by other reasons: their families were
slowing them down and putting them in danger, they were injured in battle,
or the exhaustion of little food, water, and fighting. In any event, expectations
of the paternal masculinity could and was often directly in contradiction with
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the expectations of performing a hyper-militarized masculinity: the former to
provide and protect, and the latter to control and decimate.

Establishing paternal identity is intimately linked to realizing a sense of belong-
ing and access to land and resources in northern Uganda (Stewart 2017). In a
patrilineal and patrilocal society, children inherit land, maintain a connection to
the ancestral world, and learn teachings about their history and living together in
a harmonious way all through the paternal clan. However, it was commonplace
for abductees to adopt an alias to protect their families who remained home. In
some cases, if an abductee attempted to escape, the LRA would punish, torture,
or kill the person’s family. Hence, fathers were fearful to share their real identi-
ties with their children and wives; for others, they feared if their partners were
captured, they could reveal their identity to the Ugandan military, and this may
lead to pressure or force against their families. OM, a former senior commander
who spent 17 years in the LRA, describes this challenge:

It was difficult to reveal your home to your wife. Not because you don’t
have love for her but for security reasons. We were doing that to protect
our parents. First of all, not all mothers and fathers who lived in captivity
had the same heart reason being when you reveal your home this person
may report and will use that opportunity to destroy your family.

Some fathers improvised ways to share the identity and location of their clan,
fearing they may perish and their children never know their home. Orwat
recounts when another soldier, Oruk, entrusted him to take his wife and child
to his home before he died from a bullet wound:

Before Oruk died, he told me that since I know their home, I should ensure
that I take his wife and child to his home in Lamogi. . . . We continued our
movement until one time we reached the husband’s home area and then I
released [his wife] to go.

Others secretly showed their wives their homes when passing close to it or
named their children after relatives to help them remember who they are and
how to locate paternal families should they not survive the war.

Post-Conflict Integration

In the majority of the cases, unification between forced partners was not desired
by women (Denov and Lakor 2017). Oweyo-Adola, who spent eight years in
the LRA, reflected on how some women were treated as less-than-human:

Some men when given wives they would want to treat them as slaves. . . .
That is why most girls returned and rejected them, most girls did it due to
the challenges they faced with their husbands from the bush.

(16 September 2017)
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Severing of relationships was also encouraged by numerous rehabilitation
centers created to respond to the health and social integration of those who
escaped the LRA. Rehabilitation centers such as the Gulu Support the Chil-
dren Organization (GUSCO) were often the first point of contact for those
who escaped the LRA and the families they were stolen from. Yet as demon-
strated in this study, there are cases where men and women choose to reunite
post-return and where fathers want to continue to care for their children;
however, this course of action came with its own set of challenges.

In our study, all fathers returned home after their wives and children had
done so. It could be a matter of days, months, or years before a male combatant
managed to safely escape from the rebel group. Upon return, some swiftly began
to search for their families; others waited until they were settled or had picked
up the courage to do so. Stigma and socio-economic challenges were an obstacle
to successful reunification with children, resulting in disappointment and frus-
tration for willing fathers. Acholi customary practices — although not fixed but
negotiated — hold that conjugal unions be mediated between the man’s and wom-
en’s respective clans. More than an individual decision, marriage is contingent
on both clans agreeing on the value of bridewealth and/or luk to be paid to the
maternal clan, a fine paid to legitimize a child as belonging to the paternal lineage
if payment of bridewealth has not been completed before the couple’s firstborn
(Kiconco and Nthakomwa 2018). For those who wanted to reunite after their
escape, maternal clans could demand compensation via payment of bridewealth
and/or luk. Tt was the maternal clan, then, who often held decision power over
whether unions would be legitimized in a post-conflict context. Michael Atube,
who works at the International Committee of the Red Cross, shares the negotia-
tion process that goes into reunifications of wives and husbands:

T have heard a lot of stories whereby they say the mother coming out first with
the children and the father coming out later, then the clan of the father would
approach the clan of the mother then agree because what usually come out
is that [the marriage was] not the will of the husband or the wife that is why
whether it was forceful, they understand the circumstances. . . . So usually
they ask for a normalization of the process so that the two can live together.

Not all maternal clans are as willing. Regardless of the woman’s wishes,
many maternal clans blame the fathers for their daughter’s suffering and
prevent any connection between the two parties. Those who returned also
face stigma from their home communities, with name-calling such as olum
olum (those from the bush) and suspected of cen, or vengeful ghosts of the
wronged or neglected dead (Meinert and Reynolds Whyte 2020). OG shares
his experience trying to re-establish a connection with his forced wife:

So, when I returned home I sent the message informing [the maternal clan]
that I was back. She also understood but there was resistance from her
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home. They said I am olum olum and that I should not stay with their
daughter. . . . Everyone seems to see me as a killer. It is true I accept I am
“a killer” but it was not my wish.

Other families require payment of fines to ensure that the union continues in
accordance with Acholi cultural norms. Furthermore, since bridewealth had
never been paid, the children belong to the maternal clan until the father pays
luk. For OL in Kalongo, this was a source of humiliation. His age-mates whose
children had since grown constantly reminded OL that he had returned home
from the war with none. Because of his inability to find employment, there was
little he could do to meet cultural expectations of paying luk. Several other par-
ticipants described being treated as children on return, which they also attribute
to returning as an adult with no family. Still others felt the sting of discrimina-
tion when community members would warn off prospective partners to the men,
telling them they would never be cared for, and that they carried the demons of
the past. The perception of impairment — compounded if the man also returned
with a disability — equated those who returned as “useless,” even “dangerous”
partners and parents. Men could not live up to such an expectation of respon-
sibility as a man, compounding an already-difficult reintegration. Two respond-
ents explicitly explained that these circumstances taken together informed his
decision to join the Ugandan military. However, we do not wish to reify the
perception men performed a hypermasculinity specifically because they could
not realize a paternal one. One the contrary, the majority of men did not join the
military and did settle into their communities peacefully, continuing to look for
ways to support their children, as we elaborate next.

Given the paternal clan’s importance in informing one’s sense of belong-
ing, fathers felt that it was imperative to reconnect with their children upon
returning. MB reflects:

[A child] should know who his or her father is, where his or her father and
mother comes from and should possess a clan especially in Acholi. The
clan is very important to every child especially the boy child who becomes
the head of the family.

Nevertheless, in the context of limited economic opportunities and pov-
erty, payment of fines became a major obstacle. One participant shares his
frustrations:

“I released [my wife] to return home. . . . And she gave birth normally and
my child is living with her. There was a time I went to their home with
the intention of picking my child. Her parents said I should pay 3 million
shillings in order to pick up my son. . .. So with my condition, I couldn’t
afford that money so I left my child with them up to date. . . . If at all there
was money, [ would have picked my child.
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Placing their trust that patriarchal ideals will prevail, some fathers believe
their children will one day want to discover their identity, even if their
mother does not want a connection with the father: “let the woman fulfill her
interests, but time will come when these children will come back to us. Some
children will definitely look for their paternal family.” Another combatant,
CA, also remembers “meeting some children who were born from captivity,
and they would ask [him] about their fathers; they want to know whether
their father is still alive.”

Some participants in the study expressed care and love for their children,
and not being able to see them upon returning brought them a keen sense
of sadness and frustration. However, for those who were able to reconnect,
reuniting with children brought a sense of renewed purpose and opened pos-
sibilities for the future. OG, for instance, who first encountered resistance
from the head of the maternal clan and was unable to reunify, ends his story
on a positive note:

I started my own life and forgot about my father-in-law. After some weeks,
I received a call from my wife. . . . My wife promised that she would come
back at the end of the year. T did not believe it because I thought that
her father would interfere. Surprisingly one day I saw my wife together
with my son came back home. I felt so happy and ran for them because I
thought they would never come back and I would not see them again. Life
changed for me and it strengthened our relationship. Even her father could
now come to visit us and I did the same.

Ex-combatants in the study also expressed a sense of responsibility for their
children’s well-being and particularly emphasized their wish to secure their
children’s education. Fathers saw their own future as being compromised by
the conflict but wanted to ensure their children did not have to go through
similar experiences. Orwat remarks:

I want to ensure that my children study now that I have missed and failed
to study due to staying in captivity. So that in the future, my family that
originates from me, who is not educated, can stand a chance to have chil-
dren who are educated.

Fathers expressed care for their children, and that they look to them for a
sense of hope. As AR notes, “My children are everything to me, and if any-
body tempers with them, then T would rather die with them.” Likewise, OM
discusses what children signify to them:

The future which people normally ask about, it is the children. The future
are the young ones because, like us, at least we know the miles we have
walked, how old you are, and even the abduction were all lesions which
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made us face sufferings and some of these sufferings are supposed to
bring changes in our lives so that we make sure that our children don’t go
through the same sufferings and we have to take good care of them.

For the fathers in this study, questions of forced marriage and forced par-
enthood shaped their lives while in captivity and upon returning home.
Although unions in the LRA were forceful, the relationships forged within
difficult circumstances continued post-return, amidst a myriad of chal-
lenges. Fathers navigated a post-conflict setting imbued with resentment,
which created challenges when they tried to reunite with their “forced
wives” and children, given that was also desired by the latter party. Not-
withstanding, for those who are now providing for their children, securing
their livelihoods provides hope that they will be able create better condi-
tions for their descendants.

Conclusions

In this chapter, we took a gender-inclusive approach to the study of forced
marriage and parenting in wartime, documenting men’s experiences and per-
spectives. We began with consideration of the unprecedented conviction of
Dominic Ongwen for forced marriage and pregnancy and suggested that a
gender-inclusive approach might broaden how we understand these crimes
and attenuate senses of justice in the post-war moment. In doing so, we hope
to open new possibilities for thinking about forced marriage and pregnancy
in transitional justice beyond legal encapsulations of innocence and guilt
(Clarke 2019). A gender-inclusive approach, moreover, may offer important
interventions for thinking about justice and its transformative possibilities
for redressing past and present violence and reimagining the future. We con-
clude here by gesturing toward three implications for moving beyond legal
approaches and toward a transformative approach.

First, a gender-inclusive approach illuminates how forced marriage and
pregnancy in the LRA served as a violent mechanism of control not only of
women and girls but also of men and boys. While the LRA sought to build
cohesion and unity within the LRA through forced marriage and parenting,
the opposite was also true. Some men took decisions to provide for and pro-
tect their families that went against the rules of the LRA, often jeopardizing
their own security. Some respondents described their decision to release their
wives and how they facilitated their escape, as well as the male soldiers’
own plan to later escape to join them. Women and children were more than
objects or property. They were more than mere markers of status or provid-
ers of labor to support the commander, as often referenced in popular media
or scholarly literature. To limit their character to such is to problematically
assume men were incapable of forming meaningful relationships toward
their children (Suarez and Baines 2021).
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Indeed, children born of forced marriage feel and hold their father’s love,
with memories of care, compassion, and a unified family (Denov and Piolanti
2020). Others long to reunite with their father, and their fathers want to
reunite with them (Mutsonziwa et al. 2020). Mothers may help facilitate this
union, and extended families negotiate it (Baines and Oliveira 2020). Such
instances also challenge problematic reductions of men to performances of
militarized masculinity and how very complex relations within forced unions
are in the post-war moment (Madhani and Baines 2020). We recognized that
in certain circumstances, men were compelled to enter marriage and parent-
ing in the LRA, but importantly, they often had little choice in resuming a
relationship to a wife or child/ren following their demobilization.

Second, we recognize that our study assumes heteronormative familial
relationships as the norm. A gender-inclusive approach should address how
sexuality is governed in the context of forced marriage, and how expectations
of sexual and gendered identity shape the behavior, opportunities, and deci-
sions of combatant men during and after conflict. Within the LRA, one’s sex-
uality was violently governed, and any deviation was understood as a serious
infraction. Past research on the LRA indicates intolerance for non-normative
sexual and gender identities within the group (Dolan 2009). How this inter-
sects with gender-based harm might further reveal other forms of harm to be
considered under international law, and to address in the process of seeking
to rebuild the social fabric and re-write the social contract after war.

Third, bringing children into the conversation of forced marriage and
pregnancy begins to fray problematic, gendered, and binary categories. As
we previously discussed, children born of war hold no particular victim sta-
tus in transitional justice. Rather, they are often subsumed under the victim
status of their mother. This reinforces a gender exclusion of their fathers
as perpetrators, unwilling or incapable of assuming a relationship of care
with their children. Considerations of relationships between father and child
flesh out the post-war moment more fully than the current exclusive focus
on relationships between mother and child, or mother and child in relation
to families and communities that reject them. As Drumbl and Denov (2020:
367) argue, if we understand compelled parenthood as a harm affecting men
and women differently, then it “ought to be more centrally considered as a
key life-altering outcome occasioned by this odious practice.” And so under-
standing forced parenting as such

would highlight the needs of the children born of these unions and, in
this sense, instantiate a broader protection of the “best interests” of these

children in line with . . . the United Nations Convention on the Rights of
the Child.

Lastly, we find resonance with the emerging conceptualization of justice
as transformative, hastened by “local agency and resources, the prioritization
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of process rather than preconceived outcomes and the challenging of unequal
and intersecting power relationships and structures of exclusion” (Gready
and Robins 2014: 340). Attention to men’s and boy’s experiences of forced
marriage and parenting over the long durée locates agency in the complicated
folds of power relations during and following war. It emphasizes the desire
to become a father as one possibility of this post-war moment, and justice as
a process of working against and in the contestation of legal enclosures. In
transitional spaces where the violence of the conflict permeates and shapes
post-conflict dynamics, justice for those affected is not attained through a court
decision. Communities live in a constant reckoning with the past that impacts
daily relationships in ways that transitional justice mechanisms may not be
able to remedy. By listening to the life stories of men in this study, we dem-
onstrate the rich potential of inclusion of father’s voices and experiences in
transitional justice generally and flesh out the discussion on an inclusive gender
approach and transitional justice specifically. We seek to contribute to a study
of justice that focuses on collective efforts to maximize opportunities for life
through the development of accountability mechanisms. Future studies might
expand to understand the experiences and the negotiations rendered outside of
the judicial system of men, women, and children born of war.

Decisions at the ICC are imperative to name the crime and hold those
most responsible accountable. Dominic Ongwen’s conviction responded to
calls for accountability for the LRA violence against the Acholi peoples and
marked a significant moment in Uganda’s history. Nevertheless, for those
who continue living in the aftermath of war, other forms of justice may
focus on securing a future that was disrupted during the conflict. Hence, a
gender-inclusive approach opens new historical, legal, and sociocultural pos-
sibilities to imagining new futures. In such exploration, justice can be under-
stood as less of “a” transformation and more of a process that continuously
reaches toward a future not defined by conflict, a future in which younger
generations can thrive.
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Chapter 9

Delineating Perpetratorhood

On Race, Masculinities, and Fighting
Impunity for Sexual Violence in DRC’

Chloé Lewis and Susanne Alldén

Introduction

During a side event of the 68th United Nations General Assembly in
September 2013, the then UK foreign secretary, William Hague, launched A
Declaration of Commitment to End Sexual Violence in Conflict (the Decla-
ration). By the end of the event, two-thirds of member states had endorsed
the non-binding “commitment of agreement” between states to end sexual
violence in conflict. Copies of the Declaration were distributed to audi-
ence members, the opening paragraph of which painted a clear picture of
the nature and gravity of sexual violence committed in conflict and empha-
sized the importance of fighting impunity for conflict-related sexual violence
crimes as critical to its prevention:

The widespread use of rape and other forms of sexual violence in armed
conflicts around the world is one of the greatest, most persistent and most
neglected injustices. Sexual violence in conflict inflicts unimaginable suf-
fering. It is designed to destroy individuals, families and communities. In
so doing it perpetuates conflict and instability, often for generations. But

1 The authors extend their gratitude to the NGO Working Group on Women, Peace, and Secu-
rity (NGOWG) and to the Human Rights Center Sexual Violence Program at the University of
California, Berkeley (HRC), for making this research possible. We are particularly grateful to
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Fiddian-Qasmiyeh, Henri Myrttinen, Annette Idler, and Marsha Henry for their comments on
earlier versions of this chapter. Finally, we are thankful to the editors for their thoughtful com-
ments on the manuscript and their tenacious patience putting together this important volume
during the pandemic. This research was made possible through the generous funding from the
Economic and Social Research Council (ESRC) and the MacArthur Foundation. All errors are
our own.
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it is not an inevitable consequence of war. . . . As an international com-
munity we can — and must — do more to prevent and respond to these acts
of barbarism. . . . We must shatter the culture of impunity for those who

commit these crimes, by bringing those responsible to justice — as a critical
element of our prevention efforts. There should be no safe haven for the
perpetrators.

(FCDO 2013: 1)

As part of the UK Prevention of Sexual Violence Initiative (PSVI), this
high-level event was chaired by the Rt. Hon. Hague, with statements given
by the then special representative to the secretary-general (SRSG) on sex-
ual violence in conflict, Zainab Bangura, and a representative from the
London-based organization Survivors Speak Out. A pre-recorded state-
ment was also delivered by Angelina Jolie in her capacity as UNHCR spe-
cial envoy and co-founder of the PSVI, via video-link. Opening the event,
Hague echoed the language of the Declaration, proclaiming that it marked
a “historical turning point” in an “awareness and a willingness to act on
sexual violence in conflict.” In her statement, SRSG Bangura spoke of the
“heart-breaking stories” of survivors who have experienced “the most
degrading form of treatment by combatants” and whose “bodies are [con-
sidered] less worthy than rats.” Bangura affirmed that the Declaration rep-
resented the international community standing together, saying, “Enough
is enough,” marking a date on which “we can say that [the] world stood
together to challenge this historic injustice” (fieldnotes, New York, 24
September 2013). Given the endorsements the Declaration received, this
event and the document itself are emblematic of the international commu-
nity’s focus vis-a-vis sexual violence in conflict. They are, in other words,
illustrative of the kinds of harms internationally driven efforts to fight
impunity are designed to redress and — crucially for the purposes of this
chapter — perpetrated by whom.

Throughout the event, participants frequently referred to the experi-
ences of women and girls in eastern provinces of the Democratic Republic
of Congo (DRC), with several participants recounting their own visits to
the region. In the final minutes of the event, Hague announced a last and
unplanned intervention by the representative of DRC to the Francophonie,
Isabelle Tshombe. Given the centrality of DRC to the event and in efforts
to address sexual violence in conflict more broadly, Hague stated that
the country should be represented. Rushing in from a meeting, Tshombe
addressed the audience by foregrounding her own identity as a Congolese
woman, expressing that “as a Congolese woman,” she felt very “moved”
that “the cry of the Congolese woman has finally been heard and ampli-
fied.” She continued, “The Congolese woman has carried her problem
across the world and has been heard by the international community. . . .
The Congolese woman is no longer alone.” She closed by “infinitely”
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thanking delegates “for having heard the cry of the Congolese woman”
(fieldnotes, New York, 24 September 2013). Tshombe’s repeated references
to “the cry of the Congolese woman” were striking in their singularity.
They reified a sense that there exists a shared imaginary of the “Congolese
woman,” centering on who she is, the nature of the harms she has (inevi-
tably) endured, and the redress she thus (inevitably) seeks. Reflecting on
this shared imaginary, a Congolese women’s rights activist interviewed in
this study aptly posited: “What does this say about our men?” (interview,
Bukavu, April 2014).

This chapter explores this question by examining delineations of male
“perpetratorhood” in efforts to fight impunity for conflict-related sexual
violence and considers their implications for the gender dimensions of
transitional justice. Through the case study of the Democratic Republic of
Congo (DRCQ), it explores gendered and raced assumptions of male perpe-
trators underpinning, construed by, and contested within institutions driv-
ing efforts to fight impunity for sexual violence in conflict across policy and
practice. Doing so, it investigates imaginaries of sexual violence in con-
flict settings underpinning international policy and advocacy pertaining to
efforts to fight impunity and complicates assumptions of conflict-affected
masculinities — characterized by brutally violent perpetratorhood — these
rely on and reproduce. Fighting impunity for sexual violence is a key focus
of debates surrounding and interventions promoting transitional and gen-
der justice in conflict and its aftermath. Through international and increas-
ingly domestic courts (Seelinger and Freccero 2015; Weill et al. 2020), such
efforts are largely driven by the interrelated aims of delivering justice to
survivors, restoring a sense of faith in the rule of law and deterring poten-
tial perpetrators from committing similar crimes (FCDO 2014). Amidst
these efforts, the relationship between men, (assumptions of) male perpe-
tratorhood in conflict, and transitional justice processes and their outcomes
remains underexplored (Hamber 2007).

Recognizing the significant and important strides made in efforts to hold
perpetrators of conflict-related sexual harms to judicial account, policy and
advocacy discourses underpinning efforts to fight impunity rest on a carefully
curated, but nevertheless restrictive, understanding of sexual violence in con-
flict. Crudely, this sexual violence is widespread and systematic: it is perpe-
trated by male combatants against civilian populations; it is used to displace,
and at times even destroy, communities. Meeting these criteria, sexual vio-
lence is a crime under international humanitarian law and, with the adoption
of UN Security Council (UNSC) Resolution 1820 (2008) on women, peace,
and security, is recognized as a threat to international peace and security. It is
this manifestation of sexual violence that has driven international responses
and, for a time, at the exclusion of diverse forms of sexual and gendered
harms in conflict (Dolan 2014; Myrttinen and Swaine 2015; Westendorf and
Searle 2017). Initially inscribed in the resolutions is, therefore, a carefully
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delineated — and quint-essentializing* — understanding of sexual violence in
conflict, defining the nature of the harm (brutal, widespread, and systematic),
its victims (civilian women and girls),’ and the redress they seek (justice).
In turn, this conception relies on and reproduces a contradistinctive set of
assumptions vis-a-vis the perpetrators of such harms (armed men in uniform)
and the retribution they warrant (judicial accountability).

This chapter argues that this understanding reifies long-standing, limit-
ing, and troublesome depictions of men and masculinities as characterized
by violent, militarized, and brutal (sexual) perpetratorhood and, therefore,
as ipso facto warranting punitive judicial accountability. The predominance
of such imaginaries of masculinities — and attendant presumed perpetrator-
hood - obscures more complex realities of sexual crimes in conflict-affected
contexts and of interactions between victims, perpetrators, and judicial
mechanisms in practice. Analyses of judicial data on sexual violence crimes
in eastern DRC presented in this chapter reveal a discordance between who
efforts to fight impunity are intended to target and who, in practice, is typi-
cally held to account for sexual violence crimes in the region. By complicat-
ing quint-essentializing depictions of male “perpetratorhood,” this chapter
contributes to evolving literature on masculinities and transitional justice by
reviving calls for more nuanced appraisals of who is being prosecuted for
what kinds of crimes in efforts to fight impunity for sexual violence in con-
flict and its aftermath (Fawcett 2012; Grewal 2012). In this vein, this chapter
argues that rather than redressing sexual harms typically associated with the
region, in their quotidian application, efforts to fight impunity in DRC may
instead be operating to punitively regulate masculinities, sexual relations
between young people, and “normative arrangements of intimacy” through
the courts (Bedford 2007: 304).

This chapter begins by situating the analysis in literature on gender, peace,
and security and transitional justice. Second, it contextualizes the fight
against impunity for sexual violence in DRC and outlines the methods behind
the studies forming the basis of this discussion. The third section begins by
tracing deliberations leading to the adoption of UNSCR 1820, emphasizing

2 This term denotes the idea that the institutional discourses of sexual violence in DRC - cen-
tering on its exceptionally brutal and widespread nature — became not only illustrative rep-
resentations of sexual violence in conflict but also defining of understandings of and, in turn,
responses to sexual violence in such settings. Speaking to the long-standing feminist concern
with and challenge to gendered and raced essentialisms (Fuss 1989; Mohanty 1984), this
concept encapsulates the defining and limiting set of assumptions relating to sexual violence
in conflict. These are determined, in large part, by the nature of the harm (brutal and wide-
spread), the profile of its victims (civilian women and girls), and its perpetrators (armed men
in uniform).

3 More recent UNSC resolutions addressing conflict-related sexual violence, notably UNSCR
2106 (2013), acknowledge that men and boys are also affected by sexual violence.
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the deliberate delineation of the male perpetrator figure for institutional and
political purposes. The discussion then turns to the prosecution of sexual vio-
lence through domestic courts in eastern DRC. Through a granular analysis
of the high-profile Minova trial and of the less-exceptional everyday func-
tioning of the justice system, this section demonstrates that the carefully con-
strued male perpetrator figure is less easily discernible in domestic courts.
The chapter concludes by emphasizing the importance of granular analysis of
masculinities and perpetratorhood interacting with transitional justice mech-
anisms to discerning the latter’s capacity to redressing the conflict-related
harms they are intended to redress in a given setting, and thus to securing
gender justice for survivors in their pursuit of a gendered peace.

“All the Men Are in the Militias”: Masculinities,
Conflict, and Transitional Justice

Recent decades have seen a surge in scholarship, policy, and practice on the
gender dimensions of armed conflict, which has propelled possibilities for
promoting gender justice (Lake 2018; Medie 2017; Pankhurst 2008). Under-
standing and responding to sexual violence in conflict continue to be a sig-
nificant focus of this rapidly growing body of work, particularly in eastern
DRC (Autesserre 2012; Eriksson Baaz and Stern 2013; Lewis 2021). Feminist
approaches to transitional justice in particular have made significant inroads,
not least by encouraging us to consider “how transitional justice helps or
hinders projects to secure material gains for women” (Bell and O’Rourke in
Hamber 2007: 376). While feminist engagement across the arenas of scholar-
ship, policy, and practice often proves mutually reinforcing, some tensions
also arise. One area of contestation centers on the tenacity of gendered and
raced essentialisms permeating efforts to redraw the boundaries of interna-
tional security and international law (Mertens and Pardy 2017; Otto 2006;
Oyéwumi 1997). Essentialism refers to a belief in “the real, true essence of
things, the invariable and fixed properties, which define the ‘whatness’ of a
given entity” (Fuss 1989: xii). Following anti-essentialist traditions, a com-
mon thread in critical feminist international legal and international relations
scholarship has long been to expose the ways in which women have been
“excluded, marginalised, silenced, misrepresented, patronised, or victimised
by [international] institutions” (Munro in Edwards 2010: 2).

Such ideas were at the core of critiques of UNSCR 1820 (2008). While
significant in the development of the international normative and operational
frameworks addressing sexual violence in conflict (Anderson 2010), the reso-
lution was seen by some to undermine a long-standing feminist commitment
to challenging pervasive and essentializing depictions of women-as-victims
(Otto 2010). Postcolonial feminist scholars and activists in particular call
critical attention to monolithic constructions of the “third world woman”
produced “under western eyes” (Mohanty 1984). Underscoring the ways in
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women in the Global South embody the “most authentic victim subject”
in international law, policy, and practice, this literature maintains that such
depictions are “far from liberating for women” (Kapur 2002: 7). As sexual
difference becomes “coterminous with female subordination, and power is
automatically defined in binary terms: people who have it (read: men), and
people who don’t (read: women)” (Mohanty 1984: 344). Such a dualistic
model, Mohanty argues, is “ineffectual in designing strategies to combat
oppression” and ultimately serves to “reinforce the oppression of the group
spoken for” (Mohanty 1984: 344; Alcoff cited in Fiddian-Qasmiyeh 2014: 7).

Discourses of gender and violence in Africa, and arguably in DRC espe-
cially, have long been prone to such depictions and are typically laden with
especially stark assumptions of (female) sexual victimization and attendant
(male) sexual danger (Eriksson Baaz and Stern 2013; Mertens 2016; Tamale
2011). As discussed later, reports of sexual violence in eastern DRC played an
important role in positioning the issue on the Security Council agenda and pro-
duced a shared imaginary of the (Congolese) survivor premised on the nature
of the harms she endures, at whose hands, and the redress she seeks. Whether
explicitly stated or not, the shared imaginary of the (Congolese female) sur-
vivor of sexual violence relies on and reifies contradistinctive assumptions
about the (Congolese male) perpetrator. While there is an extensive body
of scholarship challenging pervasive representations of “women-as-victims”
in conflict, there is comparatively less scholarship devoted to complicating
conventional representations of men in conflict (Myrttinen et al. 2017). This
upholds a unidimensional model of gender whereby the dominant position of
(all) men relative to (all) women is unquestioned and sustains the idea that —
as succinctly stated by Enloe — “all the men are in the militias [or the army],
and all the women are victims” (2004: 99).

Scholarship on masculinities in conflict and transitional justice has grown
significantly in recent years (Myrttinen et al. 2017). The focus of existing
research often centers on militarized masculinities, generating important
insights into the motivations, causes, and experiences of violence, including
sexual violence, in conflict (Bitenga et al. 2021; Duriesmith 2017; Eriksson
Baaz and Stern 2009). Alongside this research is a growing body of work
foregrounding and elucidating male victimhood and vulnerability in conflict,
in particular to sexual violence (Dolan 2014; Misra 20155 Schulz 2020; Tou-
quet 2022). This literature nuances long-standing and limiting associations
of “women-as-victims” and “men-as-perpetrators” paradigm and contrib-
utes to ensuring that the diversity of gendered harms perpetrated in conflict
is addressed in transitional justice and enables us to understand why they are
not (Leiby 2009).

Much of this work on masculinities and sexual violence, implicitly or
explicitly, addresses particular — and habitually particularly brutal - kinds
of conflict-related sexual harms. By extension, it tends to rest on and reify
an imaginary of a male perpetrator figure deemed intrinsically culpable and
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capable of committing such crimes. This is especially clear in DRC. Indeed,
long cast under an “Afrientalist” gaze depicting exceptionalized violence
perpetrated on Congolese (women’s) bodies (Everill and Kaplan 2013: 17;
Eriksson Baaz and Verwijen 2018), less rigor and sensitivity are often applied
to understanding and representing its gendered subjectivities (Daley 2015).
Contemporary depictions of Congolese masculinities typically center on
images and accounts of uniformed armed men presented as responsible for
widespread, systematic, and “barbaric” acts of sexual violence perpetrated
against civilian women and girls (Laurent 2014; Eriksson Baaz and Stern
2009). As scholars have noted, such depictions “reinforc[e] stereotypes of
African warriors as primitive and archaic driven by innate violence and tribal
hatred” (Eriksson Baaz and Stern 2008: 57; Mertens 2016). As explored
further later, these long-standing, pervasive, and racialized depictions of
masculinities in Africa are integral to producing and sustaining the figure of
the “quint-essentialist perpetrator” in international policy and advocacy dis-
course and limit understandings of the patchwork of masculinities and their
relationships to violence in eastern DRC. In this vein, and viewed through the
prism of transitional justice, Hamber argues that “[m]asculinity should be
seen as central to how we conceptualise the outcomes that transitional justice
processes can deliver in terms of gender justice more broadly and women’s
security in particular,” meaning that “[a]ny analysis of masculinity and its
relationship to transitional justice needs to recognise multiple masculinities”
(2007: 387). Assessing the nature of sexual violence cases — characterized in
large part through the profiles of victims and their perpetrators — addressed
by domestic courts in eastern DRC in efforts to fight impunity, this chapter
heeds this call and delineates a more complex constellation of male “perpe-
tratorhoods” and their interaction with the judicial system in eastern DRC.

A Note on Methods

This chapter draws on data generated as part of two studies addressing in
whole or in part judicial responses to sexual violence in eastern DRC. The
first study was conducted by one of the authors between 2013 and 2017
with diverse stakeholders at the United Nations Headquarters in New York
and in eastern DRC. This study examined how ideas of gender in conflict
shape and are shaped by responses to sexual violence. While the broader
study was grounded in over 300 interviews with a range of respondents —
including policymakers, NGOs, civil society, security forces, service provid-
ers — this chapter draws primarily on a subset of 13 interviews conducted
with women’s rights advocates working with and within the UN Security
Council on its women, peace, and security agenda. These interviews took
place alongside a year of ethnographic participant observation by the authors
with the NGO Working Group on Women, Peace, and Security. The second
study was conducted by both authors in North and South Kivu provinces
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in 2014-2015 as part of a multi-country study on accountability for sexual
violence in conflict and post-conflict conducted by Human Rights Center
Sexual Violence Program, situated in the University of California, Berkeley,
School of Law (Seelinger and Freccero 2015). Both authors were contracted
as independent researchers on the DRC case study of the broader account-
ability study. The authors conducted over 100 interviews with actors work-
ing across the military and civilian justice systems across five sites in North
and South Kivu, including Goma, Rutshuru, Bukavu, Uvira, and Walungu.
In addition, it draws on anonymized case register data and records provided
to the authors by judicial and police actors, detailing the nature of sexual
violence cases and the demographic profiles of the victims/survivors and their
perpetrators.

This multi-sited and multi-institutional approach, therefore, permits an
understanding of how and why certain discursive essentialisms are made and
remade in a powerful entity, such as the Security Council, as well as of their
effects as they “travel” through distinct institutional prisms (Said 2001). In
line with Buss, this analysis upholds the institutional context as an “important
site, in its own right, for the production of knowledge and consensus [and
discord] about conflict sexual violence” (2014: 16-17). We add “discord” to
Buss’s quote here, given this chapter points to discordances in the discursive
and material character of the gendered subjects produced by different insti-
tutional structures. To bring these nuances and their implications to light, we
draw on the sensory metaphor of sight. Elaborating a distinction between the
act of “making visible” as a long-standing central motif in feminist scholar-
ship and activism — and “sight” as an analytical tool — Buss emphasizes that
the latter enables a “series of intellectual moves through which to explore
women and armed conflict” (2014: 5). In other words, it usefully permits one
to ask: “[W]ho sees, who is seen, what is seen, and how?” (ibid.). Applying
this analytical lens to efforts to fight impunity for sexual violence in DRC, we
explore distinct — and often discordant — institutional delineations of male
perpetratorhoods.

Fighting Impunity for Sexual Violence in DRC

In the early to mid-2000s, reports emerged of brutal, systematic, and wide-
spread sexual violence perpetrated in the conflicts in eastern DRC. Such
reports frequently featured haunting testimonies of survivors and perpetrators
alike, rendered only more horrifying by the distressing statistics with which
they were presented (e.g., HRW 2002; Réseau des Femmes pour un Dével-
oppement Associatif, Réseau des Femmes pour la Défense des Droits et la
Paix and International Alert 2005). Since then, sexual violence has remained
a defining feature of the conflicts in DRC, as well of responses, and remains
a significant security threat facing civilians (UNSC 2021: 12). Despite chal-
lenges posed by the COVID-19 pandemic, the UN Secretary General details
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important progress in the fight against impunity for war crimes and crimes
against humanity over the last year, including sexual violence. These include
the conviction and imprisonment of three former armed group commanders
and the ongoing trials of one other in Kinshasa. The report also documents
the conviction of an additional 131 members of national security forces and
eight members of non-state armed groups in 2020 through mobile military
courts (UNSC 2021: 12-13). The report does not give further informa-
tion on the nature of these crimes, or the legislation under which they were
prosecuted.

Fighting impunity for sexual violence in conflict is driven by the dual
objectives of delivering justice for survivors and deterring potential future
perpetrators from committing similar crimes. Such efforts are, therefore,
geared toward “restoring faith in rule of law” on the one hand and prevent-
ing conflict-related sexual violence in the longer term on the other (FCDO
2014: 5). Convictions, therefore, carry significant symbolic and pedagogical
potential in conveying who is punishable and for what kinds of crimes. As
such, whether through international or, increasingly, domestic courts, fight-
ing impunity to date typically prioritizes criminal prosecutions, including for
sexual violence crimes, and the promotion of gender justice. This has been a
significant and significantly funded component of multi-sectoral responses to
sexual violence in eastern DRC over the last decade. A multitude of actors,
including (inter)government ministries, donors, and NGOs supporting law
enforcement and judicial capacity-building by developing robust sexual vio-
lence legislation, has established specialized sexual violence police units — the
squadron for the protection of children and the prevention of sexual vio-
lence, known by their French appellation Pescadron de protection de 'enfant
et la prevention des violences sexuelles (PEVS) — and prosecution cells, as
well as legal clinics, and continue to conduct trainings and convene mobile
courts to improve access to justice for survivors (Lake 2018; Lake et al. 2016;
OSF 2012).

These efforts have led to some important successes in recent years, includ-
ing the typically elusive convictions of high-profile conflict actors, as well as
more concerted effort to prioritize sexual violence in the justice system (Lake
2018). These appraisals are perhaps all the more significant, and surprising,
given the immensely challenging operational environment of eastern DRC,
characterized by vast distances across often-inaccessible terrain, structurally
under-resourced judicial and law enforcement entities, and chronic insecu-
rity (UNGA 2008; UNDP 2012). Such constraints contribute to frequently
disappointing judicial outcomes, including in the Minova trial detailed later.
This chapter takes seriously the importance of securing accountability for
survivors of sexual violence, including conflict-related sexual violence. Given
the enormity of the challenges facing judicial actors and the important peda-
gogical value accorded to convictions, this chapter equally takes seriously
the importance of carefully assessing the operationality of efforts to fight
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impunity in practice. To do so, it pays particular attention to who is pros-
ecuted, for which kinds of (sexual) crimes, and what this tells us about mas-
culinities and transitional justice in conflict-affected contexts.

Introducing the Quint-Essentialist Perpetrator

Contemporary reporting on sexual violence in conflict, notably in DRC, pre-
dominantly centers on acts committed by “armed men in uniform.” From the
onset, this limited focus was made explicit and was sustained as part of the
advocacy strategy adopted to establish conflict-related sexual violence as a
self-standing issue on the Security Council agenda (HRW 2002; Goetz 2015).
A requisite component of this strategy was to delineate which kinds of rape
fall under the ambit of the Council’s mandate. This resulted in a definition and
discourse of conflict-related sexual violence resting on “a combination of who
(the profile of victims and perpetrators); what (the elements of the offence);
how (the method) and why (the motive)” (UN Action 2011: 2). Crudely, “sex-
ual violence in conflict” was defined as sexual harms perpetrated by conflict
parties against civilians with a demonstrable link to a conflict.

While the story behind Resolution 1325 on women, peace, and security
(WPS) is well documented, those of subsequent WPS resolutions, including
UNSCR 1820, are less well-known (Basu 2016; Goetz 2015). In the after-
math of the landmark adoption of UNSCR 1325, a number of women’s
rights advocates working with and within the UN sought to push for the
adoption of a standalone resolution on sexual violence in conflict. With this
advocacy goal set, it was met by a resistant Council. A UN women’s rights
advocate recounted that they were presented with two challenges: convincing
Council members of the relevance of sexual violence to its mandate on the
one hand and to delineate which specific forms of sexual violence fall within
the Council’s remit on the other. By developing a clear, coherent, and legally
grounded set of arguments, drawing on “illustrative examples,” they made
the case that “not every rape is for the Security Council.” Acknowledging
that a focus on institutional divisions of labor “sounds very bureaucratic,”
this was, the UN Women’s Rights Advocate affirmed, “where the debate
was” (UN women’s rights advocate, interview, New York, January 2014).

In particular, women’s rights advocates at the UN explained that part of
this strategy required delineating perpetrators as conflict actors, typically
sporting military fatigues. Respondents explained that certain member states
would not accept that “a husband raping his wife — unless he’s being held
at gunpoint by, you know, a military officer — should count on the sexual
violence in conflict agenda” (senior women’s rights advocate, interview,
New York, January 2014). Emphasizing that the perpetrator profile repre-
sents an evident defining feature of conflict-related sexual violence, the UN
women’s rights advocate stated that the military uniform ipso facto repre-
sents a “symbol of being a [sexual] predator” (UN women’s rights advocate,
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interview, New York, January 2014). Yet while key, the distinction between
“armed men in uniform” and “civilian men” was not the only one made in
delineating the perpetrators of sexual violence for the purposes of the Secu-
rity Council. Not all acts of sexual violence committed by an individual in
a military uniform constitute “sexual violence in conflict” under the WPS
agenda, nor do they trigger the same institutional response mechanisms.
Notably, sexual violence perpetrated by UN peacekeepers falls under the
separate policy category of sexual exploitation and abuse (SEA), addressed
under the remit of conduct and discipline. This distinction is no coincidence
(Westendorf and Searle 2017). According to the UN women’s rights advo-
cate, conflation between conflict-related sexual violence and SEA “created a
number of closed doors” as troop-contributing countries were concerned that
advancing conflict-related sexual violence on the Council agenda would place
a spotlight on sexual abuses perpetrated by their troops. This second delinea-
tion was therefore a “tactical and strategic decision that [they| made . . . very
deliberately.” They continued, “And I can tell you honestly that had we not
done that, we would be nowhere [with conflict-related sexual violence]” (UN
women’s rights advocate, interview, New York, January 2014).

At this time, increasing reports of mass rapes in conflict were emerging,
notably from Darfur and DRC. This, combined with a series of “fortuitous
events” and unexpected champions, contributed to galvanizing the requisite
political will to lift the notion of a standalone resolution on sexual violence
off the ground (Goetz 2015). One such fortuitous and catalytic backstory
involves the 2007 award-winning documentary The Greatest Silence: Rape
in the Congo by American filmmaker Lisa F. Jackson. Interspersed with tes-
timonies from survivors describing their experience with varying degrees of
detail and emotional distress, the film incorporates a number of lasting nar-
ratives about sexual violence in DRC. The story told is that “rape is used as
a method to create continued instability,” that it is “the monstrosity of the
century,” and that “silence kills thousands of women in the forests of the
Congo” (Jackson 2007: 01:22 min., 02:36 min., 01:53 min.). It is committed
by (Black) men in uniform on a brutal and unimaginable scale, and the solu-
tion is fighting impunity.

The Greatest Silence contributed to placing DRC center stage in policy
debates pertaining to sexual violence in conflict. In an “Enloesque” turn of
events, the women’s rights advocate recounted that Cheryl Bernard — who
was the wife of the US ambassador to the UN at that time — watched the
documentary. Horrified by what she saw, she mobilized senior women in the
UN as well as her husband, the ambassador, to respond to this violence (UN
women’s rights advocate, interview, New York, January 2014; Goetz 2015).
According to Goetz (2015), the ambassador immediately accepted his invita-
tion to the Wilton Park Conference — at which UNSCR 1820 was drafted —
after having watched the film. Due to the catalytic role the documentary
played in galvanizing Council action, The Greatest Silence was credited as
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“the inspiration for a 2008 U.N. Resolution classifying rape as a weapon of
war” (HRW 2010).

The centrality of sexual violence in eastern DRC to UNSCR 1820 was fur-
ther evidenced in the Council’s open debate during which the resolution was
adopted. Of the country situations referred to during the deliberations, DRC
was referenced the most frequently, and by a significant margin, pointing
not only to its influence on this policy development but also on defining the
essence of sexual violence of concern to the Council. Throughout the debate,
sexual violence was described as “a brutality,” “heinous, v o«

2

“horrific,” “an
outrage,” and as “a cruel weapon of war to obliterate the enemy and destroy
the family, whole communities and, above all, the dignity of women” (UNSC
2008: 3, 10, 15, 23, 28). These depictions came to define what sexual vio-
lence in conflict looks like, considered by some as “the quintessential harm of
war” (Heathcote and Otto 2014: 11). Those who endure, and indeed survive,
such extraordinary violence might therefore be considered the quintessen-
tial survivors of war; those deemed responsible for committing such harms
might thus, in turn, be considered its quintessential perpetrators. Taking this
further, as experiences of sexual violence documented in DRC came to rep-
resent the dominant, defining, and quint-essentializing frame through which
sexual violence in the region, and in conflict more broadly, is understood,
those responsible for perpetrating such violence in DRC may thus represent
the dominant, defining, quint-essentialist perpetrators of sexual violence in
conflict.

That this understanding of sexual violence in conflict is at the forefront of
internationally driven policy responses was evidenced by policymakers and
shapers at the United Nations Headquarters. When we were asked about
who the perpetrators of sexual violence are in conflict, the presumption was
almost always that we were talking about individuals “belonging to militia,
or uncontrolled government forces” (special advisor, permanent mission to
the UN, interview, New York, January 2014). Stated more explicitly still, a
member of the UN Team of Experts on Sexual Violence and the Rule of Law
explained, “What we do is armed groups, like in DRC, going in and raping
people, or sexual slavery. . . . [T]hat’s what characterises our work” (UN
Team of Experts on Sexual Violence and the Rule of Law Member, interview,
New York, January 2014). The respondent explained that there are some
contexts where distinguishing between sexual violence and conflict-related
sexual violence — the former referring to sexual violence “in the community”
or the “usual domestic violence” —is “a little bit more difficult.” However, he
continued, “when you talk about the DRCs or Somalias, no one usually ques-
tions or argues that the distinction [exists] or how you label it [conflict-related
sexual violence]” (UN Team of Experts on Sexual Violence and the Rule of
Law Member, interview, New York, January 2014). From this perspective,
in a context like DRC, sexual violence and conflict-related sexual violence
are presumed to be easily distinguishable, while incidents reported to and
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addressed by response structures are typically presumed to be perpetrated by
armed men in uniform with a direct link to conflict dynamics.

Re-tracing the politics behind the establishment of sexual violence in con-
flict as a standalone issue on the Security Council agenda illuminates the
political necessity of the quint-essentialist narrative of sexual violence in con-
flict toward achieving this end. It formed part of a carefully constructed and
legally grounded set of arguments, grounded in realities reported from DRC,
crafted to establish sexual violence as a threat to international peace and
security. Yet acknowledging the strategic necessity of the quint-essentialist
perpetrator in spurring international policy on conflict-related sexual vio-
lence, the discursive centrality of DRC reproduced long-standing and trou-
bling imaginaries of violently sexualized masculinities in Africa, and in DRC
specifically. Indeed, the institutional success of the quint-essentialist script in
the UN Security Council relied on and reified the idea that (Black) African
men, especially those wielding military fatigues, are not only believed to be
(always-already) potentially capable of such brutal sexual harms but, equally,
that they are also perceived as (always-already) potentially culpable of them.

We use the language of essentialism here with some caution, not least
due to its “sheer rhetorical power [as] an expression of disapprobation and
disparagement” (Fuss 1989: xi). We certainly do not intend to use the term
disparagingly, nor do the authors intend for it to be read as denying the
materiality of the experiences of sexual violence in eastern DRC, including
by uniformed combatants (Lewis 2021). This analysis recognizes that the
radicality or conservatism of an essentialism is contingent on its “deploy-
ment,” calling for a careful investigation of “who is utilising it, how it is
deployed, and where its effects are concentrated” (Fuss 1989: 20). That said,
the following sections of this chapter challenge the notion that the effects of
a strategically, instrumentally, or functionally deployed essentialism can be
situationally concentrated, particularly when dealing with a powerful entity
such as the UN Security Council.

The Quint-Essentialist Perpetrator in Practice:
The Minova Trial

A handful of incidents of mass rape has become particularly notorious in
eastern DRC. One such event took place in November 2012 when, following
a defeat to the M23, hundreds of soldiers from the national army — the Forces
armées de la République démocratique du Congo (FARDC) — retreated to the
town of Minova, on the shores of Lake Kivu and bordering North and South
Kivu. What ensued was “a 10-day frenzy of destruction” which included
widespread looting and sexual violence, with some reports estimating that
“more than 1,000 women, children, and men were raped in this town alone”
(Alhindawi 2014). Most reports estimated the numbers of incidents to be
around 130 (Lake 2014). Because of the scale of the attack and the outcry
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that followed, Congolese authorities came under significant pressure to hold
those responsible to account in the immediate aftermath of the attack (Nich-
ols 2013). The events that took place at Minova were viewed by many as
representing a clear and incontrovertible incident of conflict-related sexual
violence and thus came with high hopes and expectations of the trial.

Portrayals of the Congolese judicial system in DRC often center on its
weaknesses and failings in securing justice, particularly for survivors of sex-
ual violence (UNGA 2008). Despite significant pressure and support from the
international community, the outcomes of the Minova trials appeared only to
affirm such depictions. Initial hearings were held in Goma in December 2013,
and the final trials were held over ten days in situ in Minova in May 2014.
For jurisdictional context, as the crimes were committed during an active
military operation against the M23, the case fell under the operational mili-
tary court, meaning, there could be no appeals process. Seventy-six charges
were brought against 39 defendants. These included charges of rape as a war
crime (under individual and command responsibility), rape as an “ordinary
crime” under the 2009 Child Protection Law, pillage, murder, theft, extor-
tion, and disobeying military orders. Thirty-three of the charges were for
rape as a war crime, and one charge for the rape of a minor under domestic
legislation. Seventy-six civil parties testified at the trial; this included 50 tes-
timonies for rape and 26 testimonies for crimes of pillage, although most of
the parties testifying for rape were also victims of pillaging. Only two convic-
tions were secured for sexual violence, one of which was for rape as a war
crime, the other for the rape of the minor as an ordinary crime. All other
defendants accused of rape as a war crime were acquitted, although some
were charged with lesser crimes (CMO 2014a). The verdict was thus widely
viewed as a “disappointment” and a “failure to deliver justice” to survivors
(Nichols 2014; UN News Centre 2014).

According to the court ruling, acquittals for rape as a war crime under
command responsibility were made largely on the grounds of effective con-
trol. The court determined that some defendants were no longer exercising
their function at the time the crimes were committed (CMO 2014a: 80). For
others, it determined that, given the circumstances in Minova at that time, it
was beyond the bounds of “all necessary and reasonable” measures in their
power to “prevent or repress the commission” of the crimes (CMO 2014a:
81). Finally, with respect to command responsibility — whereby commanders
are expected to report crimes committed by troops under their command to
relevant authorities — the court determined that the defendants had met their
requirements under this principle (CMO 2014a: 81).

External observers took issue with this reasoning and the overall ruling.
In particular, Human Right Watch reported on a number of procedural dis-
crepancies on the part of the military prosecution office in the steps leading
up to the trial, which called into question the veracity of their intention to
hold those responsible for the attacks to account (HRW 2015). Similar views
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were shared by the defense counsel, who claimed that “even the population
told [them] the ones on trial were not the perpetrators” (defense counsel,
interview, Goma, October 2014). This points to a tension in the trial between
balancing international pressure to convict on the one hand with the fragile
politico-military context on the other. As explained by one of the judges at
the trial:

It was a fragile time [as] there wasn’t any trust, there was a fear that some
[soldiers] might jump to the other camp [M23]. . .. People said we can’t
investigate now, the situation needs to calm down a bit. You know, with
justice, it goes first peace, security, and then justice will follow.

(military judge, interview, Goma, December 2014)

These factors impacted on the investigation, including the selection of defend-
ants, and contributed to the strong sense of disappointment vis-a-vis the out-
comes of the trial. As such, while “perpetratorhood” appeared clear to many,
identifying and prosecuting those responsible were more elusive in practice.

The question thus emerges of who was convicted under individual sexual
violence charges and on what grounds? As previously noted, two convictions
for sexual violence charges were delivered at the Minova trials: one for rape
as a war crime, and the second for rape of a minor under the 2009 Child Pro-
tection Law. The indictment for rape as a war crime required both evidence of
individual criminal responsibility and contextual elements linking the crime
to the conflict (CMO 2014a: 68). The preceding analysis made clear some
of the challenges of identifying and prosecuting defendants accused of sexual
violence under international law. The operational military court shed further
light on the challenges of identifying perpetrators accused under individual
criminal responsibility, explaining that:

Generally, with respect to sexual violence, perpetrators take measures to
not be identified by their victims. They favour acting when it’s dark, blind-
ing their victims with the light of their electric torches, intimidating them
with threats to stop them from staring at them, [and] warding off potential
witnesses. The victim becomes the only witness to the aggression. Herein
lies the importance of her statement so that the judge can appreciate her
credibility.

(CMO 2014a: 68)

The officer convicted on the charge of rape as a war crime was recognizable
by virtue of an exceptional physical feature: a missing thumb. According to
the verdict, the victim “recognised the suspect whom she had previously seen
fetching water from the fountain and who had a missing finger on his hand,
a feature she easily remembered” (CMO 2014a: 75). So central was this fea-
ture to the proceedings that the suspect’s defense argued that the victim had
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only noticed the missing thumb during the preliminary investigations, a claim
that was later proven unfounded. In effect, in the aftermath of the attack,
the victim had “brought the facts to her cleric giving a distinctive sign on his
body: his cut thumb” (CMO 2014a: 57). This particular case underscores
the difficulties, first, of identifying individual perpetrators of conflict-related
sexual violence and, second, of proving individual criminal responsibility
beyond reasonable doubt. Overall, even when the circumstances of the crime
align closely with those associated with the quint-essentialist perpetrator, this
case points to the necessity of an exceptional physical characteristic to prove
individual criminal responsibility.

The second case resulting in a conviction for sexual violence was of a dif-
ferent nature and was adjudicated under the 2009 Child Protection Law, thus
as an ordinary crime. The defendant was a corporal from the 8th Military
Region (North Kivu) who was lodging with a first sergeant and his family,
including the latter’s daughter, who was 6 at that time (CMO 2014a: 57).
While the victim’s parents were out, the suspect took the young girl to an
isolated area, where he raped her. The accused challenged this account; his
version of events was contested by three witnesses. Assessing the evidence,
the presiding judge determined “there [was]| no shadow of a doubt as to [the
defendant’s] intent and the Court considers that all the constitutive elements
for the rape of a child are brought together” (CMO 2014a: 76). The success
of this conviction in this case thus rested on the fact that there were three
witnesses, including a superior officer, and because the victim was a child, the
notion of consent was legally void (CMO 2014a: 76).

As the next section demonstrates, this case aligns more closely with the types
of sexual violence cases adjudicated by domestic courts in eastern DRC. This
is perceptible across three axes: the perpetrator profile (lower-ranking and/or
lower socio-economic status), the legislation applied (domestic legislation),
and the nature of the case presented (girls under the age of 18). As such, while
the violence that took place in Minova in November 2012 echoed the familiar
stories of sexual violence in eastern DRC, the outcomes of the trial affirmed the
challenges associated with fighting impunity for sexual violence at the domestic
level and, thus, with holding quint-essentialist perpetrators to judicial account.

The “Male Perpetrator” in Everyday Justice

By virtue of its scale, the resources invested, the nature of the cases adjudi-
cated by a domestic court, and the high-level spotlight on its outcomes, the
Minova trial was exceptional (Candeias 2015: 32). The military and civilian
justice systems operate outside such exceptional cases and outside such a
bright spotlight, including in relation to sexual violence cases. Examining the
less-exceptional, everyday functioning of the justice system in eastern DRC
further reveals a more complex interaction between the law, gender, and
masculinities. Indeed, our analysis of case registers kept by judicial actors,
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combined with interviews with medico-judicial actors, revealed a number of
striking trends across penal and judicial institutions relative to the plaintiffs’
and accused perpetrators’ profiles, which frequently bore little resemblance
to the dominant and quint-essentialized narrative.

There is no consistent mechanism for recording judicial data in eastern
DRC, complicating case monitoring through the penal chain (UNJHRO
2014: 11). Some figures are nonetheless available. In 2014, UNJHRO
observed a “slow but steady progress in the prosecutions of sexual violence”
(UNJHRO 2014: 11). Its figures show that between July 2011 and June 2012,
269 judgments for sexual violence were recorded, and that from July 2012
to June 2013, 383 judgments were recorded (UNJHRO 2014: 11). Cover-
ing a similar period, UNDP counted 6,554 sexual violence cases reported to
judicial structures across South Kivu, North Kivu, and Ituri, of which 7%
were in the military judicial system. The vast majority, then, were civilian
cases. Of these, 652 had received a judgment, 60% of which resulted in a
conviction (UNDP 2012: 24). A 2012 evaluation of mobile courts in North
and South Kivu found that of 127 dossiers for rape presented to the courts,
74% resulted in convictions (OSISA 2012: 15). These numbers indicate that,
unlike the image presented by high-profile and highly mediatized court cases
such as Minova, the conviction rate for sexual violence cases is generally
high. Reflecting on a three-year sexual violence program she had overseen, a
respondent recounted that of the 8,000 (female) beneficiaries of the program,
“200 or 250> started a judicial process. Of those, “only 57 got to the end,”
that is, to trial and sentencing. Of the 57, 47 resulted in a conviction. “Once
you get to the trial,” she noted, “apparently, it’s okay” (European donor rep-
resentative, interview, Bukavu, May 2014). With particular attention to the
profiles of accused perpetrators, this raises the question: What kinds of sexual
violence cases make it to and #hrough the courts in North and South Kivu?

In our analysis of judicial case records, three trends in the case profiles
were especially noteworthy. First, police and judicial structures are address-
ing a higher number of cases of sexual violence involving civilian suspected
perpetrators than those involving members of the military or of an armed
group. Turning to the specialized sexual violence police units (PEVS) first,
case registers in Goma indicated that from January 2013 to July 2014, the
unit recorded 477 cases of sexual violence, in which the accused perpetrator
was identified as civilian in 99% of incidents. A similar trend was percepti-
ble in the PEVS unit in Bukavu, where 96% of reported perpetrators were
identified as civilian. Cases involving uniformed personnel or a member of an
armed force may be more likely to be reported to the military justice system
directly, if reported at all. Even with this in mind, 857 cases of sexual vio-
lence were reported to the civilian magistrates’ office in Goma in 2013-2014,
a number that is seven times greater than in the military judicial equivalent
in Goma - the auditorat militaire général — where 122 cases were recorded
in 2013-2014.
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The second striking trend was that, more often than not, the accused per-
petrator was known to or identifiable to the victim to a significant level of
detail. In the civilian judicial registers accessed in both Bukavu and Goma,
with the exception of three cases, all suspected perpetrators were noted as
being known to, or at least identifiable by, the victim (PGI 2014a, 2014b;
TGI 2014a, 2014b). In the military magistrates’ office in Goma, the suspect
was recorded as inconnu in only one of the 122 cases reported (AMG 2014;
AMS 2014). Respondents explained that it is rare for incidents of sexual
violence committed by someone unknown to be reported or investigated,
as these are often seen as “a lost cause from the outset” due in large part to
weak investigative capacities of judicial actors (international judicial organi-
zation representative, interview, Bukavu, October 2014).

The third striking pattern relates to the age, education, and socio-economic
demographic of the accused perpetrators. In the PEVS, reported perpetrators
were primarily identified as students (including school pupils) and as unem-
ployed. A third of perpetrators reported to the PEVS in Goma were minors
under the age of 18, while the average age of suspected perpetrators recorded
by the unit in Bukavu was 25 years old, with 82% being between 15 to 30.
When asked about trends in perpetrator profiles reported, a general prosecutor
stated that “very often, very often they are idle young men” (general prosecutor,
interview, Bukavu, October 2014). In military structures, the socio-economic
standing of reported perpetrators was marked by rank, which were typically
of low military grades. Describing the kinds of cases typically addressed by his
office, the secretary of a military prosecution office remarked, “The 2006 Law
[on sexual violence] came with a lot of rigour, we arrest boys who are nineteen
or twenty here in the cantonment who rape young girls who are minors” (mili-
tary court secretary, interview, Goma, December 2014).

The 2006 Sexual Violence Law was heralded by many for broadening the
legal definition of sexual violence, aligning the definition of rape with the
sex-inclusive definition of the Rome Statute, as well as introducing strong
punitive measures, including sentencing for perpetrators and financial rep-
arations for victims (Zongwe 2012). The law also raised the age of con-
sent from 15 to 18. This provision created a new — and relatively easy to
prosecute — category of sexual crimes for which consent is legally void. As
a military judge explained, “even if [the victim] consented, the law is very
clear that the perpetrator will be convicted” (military judge, interview, Uvira,
October 2014). This category of cases was the most represented in judicial
structures analyzed in this study. Our analysis of court registers indicated
that between 70 and 95% of sexual violence cases recorded by judicial struc-
tures in Goma and Bukavu between 2013 and 2014 were of statutory rape. It
is also worth noting here that the average age of the victims recorded in the
case registers was 16.

Still, this does not say very much about the nature, dynamics of, or the
stories behind these cases. Known as copinage, or “boyfriend-girlfriend”
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cases, respondents across police and judicial structures in North and South
Kivu explained that since the advent of the 2006 Sexual Violence Laws, they
are seeing growing numbers of cases, often reported by a parent, involv-
ing adolescent girls who are in sexual relationships with young, sometimes
adolescent, men. Respondents across both the military and civilian judicial
systems described “surprising scenarios” wherein victims brought food to the
prison for their perpetrators or brought their children to the prison to visit
their fathers (international judicial reinforcement organization representa-
tive, interview, Goma, October 2014; defense counsel, interview, Goma,
October 2014). In one account, a military judge recounted a scene during
a mobile court in Walikale wherein a 16- or 17-year-old girl threatened to
kill herself if her (military) boyfriend was sent to prison (military prosecu-
tor, interview, Bukavu, October 2014). In another, a legal clinic coordina-
tor recounted that “one girl was so upset” that in the courtroom she said,
“Arrest my dad [who reported the relationship], he is the problem here!”
(legal clinic representative, interview, Bukavu, October 2014). Reflecting on
similar scenarios he encountered, a civilian prosecutor observed that “the big
problem here [is that] the victims are not always with us [the courts],” not-
ing that “if [the judge] has a sensitive disposition . . . he can give a sentence
that is not too heavy and that does not break the young girls’ heart” (civilian
prosecutor, interview, Goma, August 2014).

The experiences described through these vignettes are a far cry from
those encoded in the quint-essentialized narrative of sexual violence in east-
ern DRC. This discordance was aptly captured by a civilian magistrate who
emphatically stated:

[Y]ou [the international community] say sexual violence as a weapon of
war here, those are not the cases we [magistrates] see every day. It’s young
people who are in relationships, who love each other, and they have sexual
relations. This is what we see day to day.

(civilian magistrate, interview, Goma, December 2014)

The adolescent girls depicted by judicial actors appeared more akin to vic-
tims of the law than of their (legally prescribed) perpetrators, let alone of the
sexual harms typically associated with the region. Analyses of the discord-
ance between dominant and quint-essentialized understandings of sexual vio-
lence in DRC and the types of cases addressed by the formal justice system
are sparse. Nevertheless, similar observations were made in an unpublished
report commissioned by a large-scale judicial reform program in eastern
DRC - the Programme d’Appui a la Justice a I’Est de la RDC (PARJ-E) —
which concluded that “the majority of accused severely condemned and
detained for rape are young boys because of relations of copinage with young
girls of their generation” (Kateta 2014: 22-23, authors’ translation; see also
Douma et al. 2016; Mansfield 2009). A study conducted on the prosecution
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of sexual violence as part of the Special Courts in Sierra Leone pointed to
similar trends, demonstrating that this is not unique to DRC (Grewal 2012).
It is, however, perhaps all the more striking in eastern DRC, given the wide-
spread and quint-essentialized reporting of sexual violence in the region.

What does this mean for understandings of masculinities and race in
efforts to fight impunity for sexual violence in conflict-affected DRC? Before
addressing this question, it is important to state that our intention is not to
suggest that all cases in the civilian and military judicial systems in eastern
DRC, including those involving minors, are of copinages, or that these are
representative of sexual violence perpetrated in eastern DRC more broadly.
Of note, during this study, harrowing reports emerged out of Kavumu, just
outside Bukavu, which indicated that at least 50 girls between the ages of 6
months and 11 years of age were taken from their homes in the night and
later found in urgent need of medical care. In June 2016, the “ringleader”
and 67 of his men were convicted following a long and complex judicial
process (Wolfe 2016). Cases of this kind, evidently, do not constitute the
cases of copinages depicted earlier. Moreover, through this analysis, we do
not proclaim to make any normative or, indeed, legal claim on how cases
of copinages and statutory rape should be addressed. Such a discussion is
warranted but lies beyond our scope here. Instead, this discussion calls for a
more nuanced appraisal of the kind of cases of sexual violence making it to
and addressed by the justice system in conflict-affected contexts.

It is pertinent to revisit here the underlying rationale behind the
prosecution-led fight against impunity, driven in large part by the importance
of justice being (seen to be) done and its presumed deterrent effect. The belief
that fighting impunity for sexual violence committed in conflict “offer[s] an
irreplaceable lesson for the public about the scourge of sexual violence and
the potential to bring perpetrators to account” is pervasive and was echoed
by respondents (OSF 2012: 6). Thus, if convictions are important because
they communicate what is punishable by law, it is surely important to “pay
more attention to what is prosecuted and why” (Fawcett 2012: 76-77). If
we consider convictions for copinages and those for sexual violence com-
mitted as part of a military operation, the messages conveyed are qualita-
tively — legally and socially — distinct. The latter aligns with the objectives of
the fight against impunity as outlined earlier; the former does not. Recalling
the words of the civilian prosecutor earlier, through its application to cases
of copinage, efforts to promote accountability for sexual violence in DRC
instead function to “break young girls’ hearts” (civilian prosecutor, interview,
Goma, August 2014) by prosecuting their legally prescribed perpetrator. In
less-affective terms, the operation of the law here appears more akin to one of
(sexual) regulation than one of redress for sexual harms, let alone of the types
of sexual harms typically associated with eastern DRC. Omitting to critically
assess the nature of the sexual crimes addressed by domestic courts and law
enforcement may contribute to misrepresenting the socio-legal operation of
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transitional justice in local contexts. In addition, it leaves unchallenged, and
sustains, long-standing and intimately sexuo-racialized gaze casting Congo-
lese masculinity as always-already, quintessentially defined by a capacity for
exceptionally brutal sexual perpetratorhood.

Conclusion

Recent years have seen more concerted efforts to fight impunity and address
the gender dimensions of conflict in transitional justice, notably by pros-
ecuting perpetrators of sexual violence through international and domestic
courts. Affirming the important potential of fighting impunity to promoting
a sustainable and gendered peace, this chapter critically examined gendered
and raced assumptions underpinning such efforts. Re-tracing deliberations
leading to the adoption of UNSCR 1820 (2008) revealed the institutional
maneuvering behind the carefully curated definition of sexual violence in con-
flict encoded in the resolution, along with the central role of the documented
experiences of women and girls in eastern DRC, to generating requisite polit-
ical will within a resistant Security Council. Grounded in documented reali-
ties, these experiences came to embody a quint-essentialist narrative of sexual
violence in conflict, defining the nature of the harm (brutal, widespread, and
systematic), its victims (civilian women and girls), its perpetrators (armed
men in uniform). While instrumental to establishing sexual violence as a
standalone issue on the Security Council agenda, the centrality of DRC relied
on and reproduced troubling imaginaries of exceptionally and violently sexu-
alized masculinities in Africa, and in DRC specifically.

Against the backdrop of the institutionally delineated quint-essentialist
perpetrator, a close analysis of efforts to fight impunity for sexual violence in
eastern DRC demonstrated that this figure is less easily discernible in judicial
practice. As shown in Minova, the powerful interplay of politico-military
factors and weak investigative capacities frustrates the already-difficult task
of delivering justice for survivors of grave international crimes. An analysis
of the less-exceptional, everyday functioning of the judicial system in North
and South Kivu indicated that that the internationally supported fight against
impunity for sexual violence is playing a different function than intended.
Rather than redressing grave, often brutal, crimes of conflict-related sexual
violence, such efforts are instead disproportionately functioning to prosecute
cases of copinages, or boyfriend—girlfriend cases. In such cases, rather than
providing redress, the convictions described earlier were instead a source of
distress for the legally prescribed victims.

Returning to the socio-legal and pedagogical potential of campaigns to
fight impunity: these are, in large part, intended to deter future crimes from
being committed, by demonstrating that sexual violence in conflict contexts
will not go unpunished. Yet with the exception of notable recent successes,
this chapter suggests that the message conveyed to those who perpetrate,
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command, or condone sexual violence, as defined by international law, is that
impunity prevails. Moreover, the relative ease of prosecuting cases involv-
ing a minor since the introduction of renewed sexual violence legislation in
DRC indicates that convictions alone may be a misleading metric of success,
particularly when insufficient attention is paid to who is prosecuted and for
what kinds of sexual crimes. It is important to restate that our intention is
not to make any normative or legal claim as to how statutory rape should be
addressed — such a discussion lies beyond the scope of this chapter. Instead,
our intention is to demonstrate that omitting to heed attention to the nature
of sexual crimes prosecuted not only risks mischaracterizing the socio-legal
outcomes of fighting impunity in local contexts but also leaves the presumed
ubiquity of the quint-essentialist male perpetrator — and attendant assump-
tions of brutally violent perpetratorhood and conflict-affected masculinities —
unchallenged in transitional justice discourse, policy, and practice.
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Chapter 10

Croatian Veteran Masculinities
and Exclusive Narratives

Points of Identification With the “Myth
of the Homeland War” in the 2010s’

Catherine Baker and Heleen Touquet

Introduction

In July 2018, the Croatian men’s national football team returned home from
reaching the World Cup final to a public celebration in the capital, Zagreb.
The players, who had mostly been boys during Croatia’s 1991-1995 War
of Independence against the Yugoslav People’s Army (JNA) and Serb para-
militaries (the “Homeland War”), were unexpectedly joined by a musician
to whom many of them looked up, Marko Perkovi¢ Thompson. Thompson
had famously been a serving volunteer in the Homeland War when his career
as a controversial patriotic musician began in 1992. Now the generation of
1990s youth like team captain Luka Modri¢ had grown to adulthood, and
Thompson had aged into a representative of the politicized veterans’ move-
ment but was still popular among youth of the late 2010s who agreed with
his stances on politics and memory. As time has passed since the 1990s and
the mythologized generation of wartime soldiers, or “branitelji” (“defend-
ers”), have become middle-aged veterans, contemporary Croatian popular
culture in the 2010s was producing an idealized veteranhood that obscured
the material vulnerabilities of ageing veterans and of youth facing prolonged
economic disparity. Where transitional justice processes are still salient a
generation after conflict, this phenomenon suggests, understanding the rela-
tionship between masculinities and transitional justice requires attention to
how age and conflict-related masculinities interact. In Croatia, the produc-
tion of “veteran masculinities” through media is an ongoing process which
affirms the dominant narrative of the Homeland War and even makes prox-
imity to veteran masculinities a potential political resource for male civilians
and women in politics.

Focusing on Croatia, this chapter thus offers an analysis of the endur-
ing influence of veteran masculinities post-conflict. Veteran masculinities in

1 This chapter was drafted in March 2020 and does not attempt detailed coverage of the
July 2020 Croatian general elections, or later developments, including Skoro’s break with the
Homeland Movement in 2021.
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Croatia permeate different spheres of civilian life and youth culture through
sports and music, as evidenced in the digital public sphere. This enduring
influence is an important tool to gauge the state of transitional justice as vet-
eran masculinities are intimately connected to the societally hegemonic narra-
tive of the Homeland War. This narrative offers an attractive black-and-white
picture of the 1990s conflict based on a clear delineation of Croatian victims
and heroes and Serb enemies but has constrained space for acknowledgment
of injustices against Serbs or behavior by Croats that did not fit the heroic
ideal. The institutionalization of this nationalist narrative by political and
cultural elites has thus been one of the main causes of the lack of recognition
of Serb civilian victims in society, the disavowal of war crimes perpetrated by
Croatian soldiers, and the reluctance to contemplate the implications of the
chain of command now known to have existed between the wartime Croatian
leadership and separatist Croat forces in Bosnia-Herzegovina (BiH), which
committed crimes of their own. The cross-generational attractiveness of the
pure, sacrificial, and heroic war veteran ensures the enduring impenetrability
of the Homeland War narrative.

This chapter’s concept of “veteran masculinities” relates to concepts of
military or militarized masculinities (for a discussion, see Hamber et al., this
volume) as veterans’ social identities relate to military ones. Veteran mas-
culinities are those shaped by the “long and contradictory afterlife” (Bul-
mer and Eichler 2017: 161) of past militarized masculinities once veterans
have re-entered civilian life. While veterans are often recognized as impor-
tant actors for transitional justice processes to engage with (Sokoli¢ 2019)
and the social construction and transformation of masculinities are becoming
acknowledged as a significant dimension of the gender politics of transitional
justice (Hamber 2016), the masculinities of veterans are still understudied in
transitional justice research. Veteran masculinities are important to consider
in the context of transitional justice, however, not only because they influence
the ways in which it is socially acceptable for the generation(s) that fought
to relate to the wartime past, but also because of their effect on the young,
for whom they represent masculinities of their parents’, and specifically their
fathers’, generation. Structurally, in the terms defined by James Messer-
schmidt and Michael Messner (2018: 41-42), veteran masculinities operate
as both “dominant” and “hegemonic” masculinities in contemporary Croa-
tian public culture: that is, they are “the most celebrated . . . form of mascu-
linity in a particular social setting,” that of war memory (they are dominant),
and they “legitimate an unequal relationship between men and women . . .
and among masculinities” which relates differently to the institutionalized
narrative of the war (they are hegemonic). The dominant Homeland War
narrative has now been enshrined in Croatian public culture for more than
30 years, reaffirmed during the Croatian state’s clashes with the International
Criminal Tribunal for Former Yugoslavia (ICTY) in the 2000s and, even
more so, during the 20th anniversary celebrations of the war’s final offensive
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(“Oluja”) in 2015. Both through formal education and through less-formal
but highly significant channels of social and cultural activity aimed at youth,
young people have thus had a sanitized narrative of the glorious wartime past
offered to them as common sense for their entire lives.

Outside self-consciously left-wing or “alternative” circles, the social costs
for young people to criticize this narrative can be high, and its heroic treat-
ment of the veteran in lived experience interacts in complex ways with the
subjectivities of young people whose own family lives and paternal relation-
ships were seriously affected by the war. As Ivor Sokoli¢ (2019: 2) contends
in his own study of post-conflict memory and justice in Croatia, where
top-down “judicial narratives” set out by the ICTY and domestic tribunals
fail to conform with bottom-up “everyday narratives” grounded in the emo-
tions of how individuals experienced the war, “they struggle to take hold in
society.” The ways in which veteran masculinities have been mediated to
youth help constitute the everyday narratives that young people assemble
with influences from family memory, education, traditional and social media,
peer groups, and associational culture as a “postmemory” (Jelaca 2016: 184)
of the war. Moreover, they have sustained a public culture in which proxim-
ity to hegemonic veteran masculinities has become a political resource for
figures who do not themselves embody them. Through these processes, the
dominant Homeland War narrative and its idealized image of the veteran
are reinvested with social and political meaning. They constitute, therefore,
part of the everyday “gendered negotiations . . . around silence and speech”
which, as Johanna Mannergren Selimovi¢ (2020: 2) argues, “link to larger
processes of social remembering and forgetting” — in this case, the social
forgetting of acts committed by Croats that would undermine the heroic
memory of the nation at war.

Methodologically, this chapter is informed by past qualitative content
analysis of recorded songs, music videos, and newspaper/magazine articles
by the first author, including exploratory research for a project which did not
proceed after the COVID-19 pandemic began (see Baker 2019). Before devel-
oping our argument about the enduring influence of veteran masculinities,
we first elaborate on the dominant Homeland War narrative and its gendered
underpinnings. We then focus on the links between veteran masculinities and
post-conflict youth through music and sports and, in a second part, on local
politicians’ identifications in proximity to veteran masculinities.

The Dominant Homeland War Narrative

Croatian public culture and its structure of gender relations were defined
by the gendered and ethnicized politics of Croatia’s War of Independence
(the “Homeland War”) in the 1990s; a generation later, they still are. Croa-
tian media in the 1990s, “alternative” outlets aside, combined in an effort
to ethnically and politically homogenize the public around a consensus
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that Croatia was an inherently peaceful, Western-oriented, central Euro-
pean nation forced into a war of self-defense against the historic aggres-
sion of an Eastern, Balkan, and totalitarian adversary with which it had
nothing culturally in common. While Croatia had been attacked and was
fighting in self-defense, this frame created a stark ethnopolitical separation.
Croatian anthropologists observing wartime media at first hand witnessed
the beginning of this process (e.g., Feldman et al. 1993; Senjkovi¢ 2002),
including ethnomusicologists who first demonstrated that popular music
was integrally embedded in them as well (e.g., Pettan 1998) — that is, that
the cultural politics of ethnonationalism reached into spheres of everyday
life beyond news media.

This hegemonic discursive frame, following the narrative of national iden-
tity espoused by Croatia’s founding president, Franjo Tudman (see Bellamy
2003), was infused by a hierarchical gender order which located masculine
virtue in readiness to defend the nation and feminine virtue in readiness to
bear children for it, mourn for it, or — in limited circumstances — fight for it
as well (Ceribagi¢ 2000; Zarkov 2007). So tacitly as to go almost completely
unspoken, the move also aligned the nation with the Whiteness of a Europe
already beginning to fortify its borders against migration from the Global
South (and then, until states met conditions for EU accession, south-east
Europe itself). Military masculinities were central in this frame, specifically
the emblematic masculinity of the Croatian “branitelj,” or “defender,” a
term for Homeland War veterans which enshrines the all-encompassing nar-
rative of defensive war in the very language conventionally used through-
out Croatian public life to refer to those who fought in it. The archetype of
the branitelj, once a soldier and now a veteran, continues to define gender
relations in Croatia even as it has adapted to the war passing out of living
memory for the nation’s youngest members, who extensively populate (yet
are not the whole of) Croatia’s digital public sphere.

“Transitional justice” processes and other efforts to bring about public
reckoning with more complex and less-savory aspects of Croatian participa-
tion in the war confront these contexts (Sokoli¢ 2019). They find the bounda-
ries of acceptable Croatian public discourse about the nation and its recent
past still governed by what Dejan Jovi¢ (2017: 20) calls “the myth of the
Homeland War.” This narrative was affirmed under Tudman and reaffirmed
in the early 2000s through several episodes of resistance to indictments issued
against Ante Gotovina and certain other wartime Croatian generals by the
International Criminal Tribunal for Former Yugoslavia (ICTY): this period
cemented the phrase “the truth about the Homeland War” to signify the idea
that, since Croatia’s war was defensive, no crimes could have been committed
on the Croatian side. The abstract figure of the male veteran around which it
revolves has tended to silence the wartime participation of Croatia’s 23,080
female veterans (see Berdak 2013: 55) but has also been constructed out of
the genuine and material social exclusion and disappointment of hundreds of
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thousands of men — some of whom have found their experiences represented
in the organized veterans’ movement, and others have not.

Paradoxically, although Croatia operates what sociologists describe as a
highly “clientelist” veterans’ welfare system (Dolenec 2018: 72), large num-
bers of veterans in economically marginalized areas who experience mate-
rial vulnerabilities feel embittered their sacrifice was in vain (see Schiuble
2014). The right wing explains this as a cultural crisis caused by “war prof-
iteers” “ratni profiteri”) and sympathizers with the old socialist Yugoslav
order. These contentions have existed since war’s end but worsened during
the crisis brought on by the global financial crash in 2007-2008 and the
continued inability of solutions based on neoliberal economic integration to
deliver prosperity or adequate psychosocial care in economically marginal-
ized regions, often the very frontline areas of 1990-1995 — exacerbating the
material vulnerabilities of veterans and other inhabitants and causing high
youth immigration, which has depopulated regions like Dalmatinska zagora
(the Dalmatian hinterland). A third layer of crisis since 2015 has become
Croatia’s imbrication in the global refugee crisis as the EU member state
tasked with securing the boundary between the EU’ external border and its
Schengen border, to which the Croatian state has responded with intimidat-
ing pushbacks of refugees by police.

Significant developments in the cultural politics of Croatian war memory
have occurred during these years, within the overarching “myth of the Home-
land War.” One is the transformation of the branitelj archetype to become
meaningful to today’s Croatian youth, who were not even born during the
war and now might not even remember Tudman firsthand. Another is the
rising prominence of resentment against “war profiteers,” whose self-serving
management of the economy is cited as a major reason that the youth are
now immigrating en masse (Juri¢ 2017: 363).

Veteran Masculinities and Post-Conflict Youth

Veteran masculinities in contemporary Croatia are caught between the sym-
bolic image of the branitelj as national martyr-hero and the material realities
of men who have often been left without sufficient care for their service’s
physical and psychic consequences and certainly feel they have been left with-
out sufficient recompense. This was already the case in the late 1990s when
the Association of Croatian Homeland War Military Invalids (HVIDRA)
established itself as the leading politicized veterans’ association, and in the
early 2000s, when HVIDRA and other groups protested against cooperation
with the ICTY. What has changed as more time has elapsed is how the social
repertoire of veteran masculinities is filtered through the category of age.
The iconic youthful volunteer who went to the front in summer 1991 with
Walkman and rosary in hand, in an archetype largely crafted by Croatian
war journalists (Senjkovi¢ 1996: 42-43), would now be 50 or above; his
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older counterparts, always more numerous than the “rocker-soldier” myth
implied, are now of retirement age. For late-1990s/early 2000s youth, whose
own lived experience of the war informed what they understood veterans
had fought for, the masculine archetype of the veteran might well map onto
an older brother or cousin marked by the war; for today’s Croatian youth,
veterans signify the father’s generation, and their understandings of veteran
politics may well be filtered through how they perceive their own fathers’
lives. This influences their postmemory of the war.

The evolving public persona of the controversial patriotic musician Marko
Perkovi¢ Thompson illustrates this temporal shift in archetypical veteran
masculinities. Thompson famously served in the Homeland War, as continu-
ously denoted by his stage name, referencing the submachine gun he car-
ried in the volunteer platoon that mobilized to defend his home village of
Cavoglave in Dalmatinska zagora; he became a professional musician after
a song he wrote honoring the platoon became a nationwide hit on Croatian
radio in spring 1992. The song, “Bojna Cavoglave” (“The Cavoglave pla-
toon”), expresses the camaraderie, defiance, and fighting spirit it attributed
to the men. It inextricably connotes the ongoing presence in Croatian society
of symbols of the fascist Ustasa movement and the 1941-1945 Independ-
ent State of Croatia (NDH), since it begins with the Ustasa salute “Za dom
spremni”; the Croatian Defence Forces (HOS) paramilitary group adopted
this salute, along with black uniforms, on forming at the beginning of the
war.? After almost three decades in showbusiness, Thompson has aged in the
public eye, from a long-haired biker to a gray-haired father of five. His sig-
nificance to youth has shifted in the meantime from a participant in a conflict
they remember to a participant in a conflict they do not.

Narratives of veterans’ heroism and sacrifice as the foundation of Croa-
tian freedom, in this context and others, remain embedded across Croatian
society today as points of identification for youth. Veterans whose engage-
ment with the recent past transgresses the hegemonic myth, such as Ranko
Britvi¢, who has been trying to reconcile Homeland War and anti-fascist Par-
tisan heritage since 1996 (Ljubici¢ 2017), have no comparable representation
in the celebrity sphere, narrowing the range of veteran masculinities available
to mainstream youth consciousness in the digital public sphere. Although
appeals to what the veterans fought for no longer index young people’s direct
lived experiences, which no longer date back far enough, heroic and sac-
rificial narratives remain live as points of collective identification with an

2 Thompson shouts the first two words, and a group of male voices (or the live crowd) offers
the third. In recent public controversies over the slogan, he has justified its continued use by
explaining it was the wartime slogan of HOS (Thompson 2017), who have been legally recog-
nized as branitelji. Its supporters also date it to the Croatian general Nikola Subi¢ Zrinjski’s
battle cry at Szigetvér in 1566.
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ethnically and politically bounded vision of the Croatian nation and its path
through the war. This vision is ethnically bounded because it revolves around
the Croat ethnic majority, and politically bounded because it delimits loyalty
as uncritical support for the veterans’ movement and its moral claims. By
implication, critical modes of citizenship toward the war (such as questioning
how Croatian forces treated Serbs, the oppressive everyday atmosphere that
Croatian Serbs behind the lines experienced, and the Croatian state’s wartime
intentions toward territory in Bosnia-Herzegovina claimed as Croatian) risk
being pushed to, or beyond, the margins of what being Croatian today is
allowed to mean. While hegemonic veteran masculinities involving consensus
with the myth of the Homeland War are lauded, counter-hegemonic veteran
masculinities which could champion critical reckoning with the myth are
become closed down.

Veteran masculinities and war memory are prominently tied together in
the sphere of popular culture for Croatian youth both through Thompson’s
stardom in general and through the relationship that the Croatian Football
Association (HNS) and certain players have forged between his persona and
the men’s national football team. A symbolic link between men’s sport and
the Croatian nation in arms dates back to Tudman and wartime journal-
ists identifying male Croatian sportsmen with fighting for the nation on the
sports field (Brentin 2013: 6-7). HNS’s alliance with Thompson, and cer-
tain players’ public affinities with him, made this link material in the 2010s
by attaching Thompson’s well-known star narrative as a veteran (and thus,
by association, his contentious repopularization of “Za dom spremni”) to
HNS’s notion of how the team represents the nation.

Veteran Masculinities at the Nexus
of Popular Music and Sport

Since at least 2012, Thompson’s “Lijepa li si” has been played before the
team’s home matches and international tournament games (Holiga 2012), and
HNS named it the team anthem after a fan survey in January 2016 (Tportal
2016). This song, which Thompson first recorded in 1998 and re-recorded
in 1999 with five other male singers from different regions of Croatia and
Bosnia-Herzegovina,® praises the constituent regions of what it constructs as
the Croatian homeland, in poetic couplets. One of these, “Herceg-Bosno, srce
ponosno” (“Herceg-Bosna, proud heart”), contentiously puts “Herceg-Bosna”
(the name of the separatist Croat entity that the Croat Defence Council (HVO)
attempted to create during the war in BiH by expelling Bosniaks) alongside
Dalmatia, Slavonia, Lika, Istria, and Dalmatinska zagora as if they all had

3 Alen Vitasovi¢ (from Istria), Mladen Grdovi¢ (Zadar), Giuliano (Split), Miroslav Skoro (Sla-
vonia), and Mate Buli¢ (Herzegovina).
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equal status — which, in “integralist” Croat nationalism, they do. The song and
video represent the union of regional masculinities into one national homeland
united by Thompson, ending with “let us embrace in front of them all, let
them see that we are here [neka vide da nas ima]” — a slogan since adopted by
veterans (Braniteljski.hr 2015), sports fans (Lipovac 2013), Thompson him-
self when supporting both groups (Jutarnji.hr 2015; Herceg 2018), and even,
satirically, the Croatian LGBTQ movement, especially when they were direct
targets of the clericalist right during the 2013 anti-equal-marriage referendum
campaign (Index.hr 2014).*

In 2012, Thompson was also chosen to record an anthem for HNS’s offi-
cial supporters’ club before that year’s European Championships. Titled
“Uvijek vjerni tebi” (“Always faithful to you”), after the club’s name, Uvi-
jek Vjerni (“Always Faithful”), it directly linked sport and war memory by
encouraging the team to “fight for the nation [narod] and the colors of your
home . . . when you hear the anthem, fight for Vukovar” (“bori se za narod/i
za boje doma svog . . . kada ¢uje$ himnu, bori se za Vukovar”). Its video con-
nected them even more tightly by intercutting sequences of Thompson and
his band performing to assembling fans first with iconic footage from previ-
ous Croatia matches, then also with wartime footage of Croatian artillery
firing and soldiers celebrating (Thompson 2012). The emotions of identifica-
tion toward Thompson and of rewatching the team’s historic goals, within
this video’s affective politics of spectatorship, are thus invited to be trans-
ferred on to Croatian military heroism during the Homeland War, and to
remembrance of Vukovar as a sacrificial site (see Kardov 2007). Both here
and when stadia play “Lijepa li si,” Thompson’s veteran background means
the official presentation of the men’s football team fuses the emotions of
audience identification with the team with national military masculinities, in
the live match atmosphere and also the digital public sphere.

In 2018, Thompson’s background and music were even bound into cel-
ebrations of Croatia’s astonishing successes in the men’s World Cup, through
individual players’ agency and, eventually, collective spectacle, when he
joined the team’s welcome reception in Zagreb (Dnevno.hr 2018). Thomp-
son’s meaning to members of today’s national team is filtered through their
own experiences as Croats who were boys during the war and who would
have begun listening to him (or at least known of him as a celebrity) years
before they were celebrities themselves. Modrié, born in a village near
Zadar with his ancestors’ name, was aged 5 when war broke out and spent

4 The repertoire of the Croatian lesbian choir Le Zbor (see Hofman 2020) includes a version
of “Lijepa li si” (renamed “Banana,” their vocalization of the song’s introductory phrase on
gusle and flute, instrumentation that sonically ascribes it to the Dinaric region) which turns
the place-names into words denoting each region’s women — transforming the sentiments of
masculine love for a feminine homeland into expressions of same-gender desire that satirically
reconciles queerness and nationhood (Le Zbor 2015).
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seven years living in a displaced persons’ hotel after RSK police attacked his
village and executed his grandfather in December 1991. Dejan Lovren was
born in 1989 to a family in the central Bosnian village of Kraljevska Sutjeska
who fled the war in BiH to Munich when he was aged 3 (post-war, German
authorities expected his family and other Bosnian refugees to return to BiH;
the Lovrens moved to Croatia instead). The patriotic music of Thompson
and other musicians in the early 2000s was part of their adolescence and
now has ritual significance when they celebrate victories.® As star football-
ers, they are themselves now points of identification for youth, where any
youthful identifications with Thompson’s music they may have had become
translated into how they embody the nexus between sporting masculinities
and mythologized Homeland War commemoration.

The military masculinity celebrated in Thompson’s wartime anthem and
commemorated in his later songs expressing war memory is one of brav-
ery, aggression, toughness, skill at directing firepower, and determination to
defeat a much stronger adversary (the larger, better-equipped JNA). HNS
has readily mapped these qualities onto the self-image of the men’s national
team, whose official nickname is the “Vatreni” (“The Men of Fire”) and who
represent the smallest nation to appear in a World Cup final since Uruguay in
1950. The idea of having embodied them in his youth is simultaneously the
foundation of Thompson’s veteran masculinity and thus of the “authentic-
ity” of his star meta-narrative; Modri¢ and Lovren, meanwhile, embody a
generational post-conflict masculinity grounded in experiencing the conflict
as boys. Both these masculinities stem directly from the war and, within the
dominant Homeland War narrative’s gender order, are interdependent: the
veterans’ generation fought to defend the children’s generation so that boys
could grow into men and make a free nation proud (though women and girls
of both generations are invisible).

Besides direct connections to the war like these, the “myth of the Home-
land War” even permits those with more distant personal connections to the
conflict to claim authenticity or authority through proximity to the myth’s
core masculinities, especially to veterans. The musician Miroslav Skoro, who,
like Thompson, was heavily involved in early 2000s anti-ICTY campaigns
alongside the veterans’ movement, for instance, has been able to project a
civilian masculinity expressing brotherhood with veterans including Thomp-
son himself. The evolution of his public persona from patriotic musician to
anti-political right-wing presidential candidate exemplifies why understand-
ing masculinity, security, and conflict requires appreciating the construction
of civilian masculinities as well as overtly military ones (Millar 2019): in

5 Lovren and teammate Sime Vrsaljko were filmed singing along to an excerpt of “Bojna
Cavoglave” in their locker room after their World Cup defeat of Argentina in 2018 (Index.hr
2018a).
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Skoro’s case, proximity to and fraternity with veterans as embodied in his
music and performance have granted him authority to speak on patriotism
and politics.

Proximity to Veteran Masculinities

Skoro’s third place in the 2019-2020 Croatian presidential elections (where
HDZ’s Kolinda Grabar-Kitarovi¢ came second and the Social Democratic
Party (SDP) candidate Zoran Milanovi¢ won) was not his first political expe-
rience, since he served a year as an HDZ parliamentary deputy in 2007-2008
and had held diplomatic office in 1995-1997 as a consul-general in Hungary.
His activity as a patriotic musician had begun during the Homeland War,
when “Ne dirajte mi ravnicu” (“Don’t touch my plains”), a song he had writ-
ten as an immigrant in the USA, was taken up by the Croatian music industry
as an anthem for Croats displaced from the front lines in Slavonia, his own
home region. He returned to Croatia and became a music industry entrepre-
neur alongside his performance career. During the early 2000s contentions
with the ICTY, Skoro asserted his authority to speak through music on the
war’s significance for Croatian national memory in a duet with Thompson,
“Reci, brate moj” (“Tell me, my brother”). This appeared on both their
2002-2003 albums, and Skoro joined Thompson to sing it at Thompson’s
first large stadium concert in 2002 in Split.

Skoro’s proximity to Thompson and the authenticity of veteran masculin-
ity that Thompson lent “Reci, brate moj” — which Skoro had written, then
offered to Thompson as a duet because “[Thompson is] a warrior” and should
sing it (Ivi¢ 2005) — became part of his own accreting “meta-narrative,” align-
ing with his service to wartime morale to position himself within the circle
of patriotic brotherhood even though his own background was civilian. This
circle, in both his music and Thompson’s during the 2000s, extended back
through time. His 2003 song “Sude mi” (“They’re judging me”) narrates “a
knight of my people, chained up in a faraway country” (“vitez roda moga
u dalekoj zemjli okovan”), telling his love he is being tried “because [he]
defended what was dearest to [him]” (“Sto sam branio moje najdraze”) and
because “[his] brothers betrayed [him]” to have him sent there. Its chorus, in
folkloric phrasing, expressed faith that time would vindicate him, since “[his]
enemies . . . do not know that truth is deep water” (“dusmani . . . ne znaju/
da je istina voda duboka”). This used sometimes also to be performed with
Thompson — including in its official video, recorded during Skoro’s 2003
album tour (Skoro 2013) — though they no longer cooperate directly.

In the midst of General Ante Gotovina’s flight from indictment by the
ICTY, “Sude mi” recalled Gotovina and his potential imprisonment very
readily, as several YouTube montages setting it over photos of Gotovina
confirm. The song’s very idea of truth was simultaneously being politicized
through the discourse of “the truth about the Homeland War,” that is, the
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insistence that the war was and was only “defensive, legal, legitimate and
liberatory” (in Sanader’s words when committing his government to support-
ing Gotovina’s defense in 2005 (Lamont 2010: 1698). A “Foundation for
the Truth About the Homeland War” was founded in January 2006 to raise
funds for defending Gotovina and other generals, with Skoro on its board
(Vlasic et al. 2006).

Skoro’s production of patriotic music narrating Croatian veterans’ plight
as a betrayal continuing the treatment of Croatian military heroes in the
past continued on his 2005 and 2008 albums. His song “Svetinja” (“Holy
thing”), title track of his 2005 album, framed the mid-2000s as a time when
“even brother is cheating brother — what are the bad servants of bad masters
doing to us?” (“i brat brata vara/§to nam rade lose sluge losih gospodara”),
and when “the best among us are drinking water at night, hiding their white
faces” (“a najbolji medu nama nocu vodu piju, bijelo lice kriju”) — images
typically associated with hajduks’ hideouts in epic poetry. The chorus estab-
lished a triad of “holy things”: “faith, love and the homeland” (“vjera, ljubav
i domovina”). His music in the 2010s, after the global financial crisis, linked
the betrayal narrative more specifically to a populist economic program: his
2014 song “Od kud ti pravo” (“Where do you get the right?”), for instance,
directed itself at false patriots and liars who had compromised the nation’s
fraternal community but would still eventually be buried under its flag.

Thematizing the material vulnerabilities of many ageing veterans, this lat-
ter song’s video (Skoro 2014) directly opposed worthless and worthy mas-
culinities by contrasting two identical men sitting to eat on either side of a
park bench. The left-hand man is expensively dressed, with a chauffeur, fine
dining, female companionship, media attention, a national medal (awarded
by an actor resembling the then president Ivo Josipovic), and enough money
to shower banknotes at an accordion band (who, in a Croatian context, is
likely to be playing Bosnian/Serbian NCFM). The right-hand man, wearing
jeans and an old leather jacket, walks up with a cheap bicycle and eats a
modest mortadella sandwich from his battered satchel, alone; while the rich
man celebrates, the poor man sells his own medal to an ungrateful gangster
but still readily gives the money (in a Christian act of charity) to a young
beggar who needs it more. Even before the poor man has revealed his medal,
the socio-economic clues of his age and dress position him as a typical repre-
sentative of the disadvantaged veterans’ generation in the 2010s. Though this
phase of Skoro’s music primarily depicts economic betrayal, the prior context
of his own and others’ music in the 2000s heightens the implication that — as
the Croatian right continually argues — economic betrayal also betrays the
legacy of the Homeland War. As Sokolic demonstrates, many Croats see the
processes of neoliberal transition and transitional justice as inherently con-
nected (Sokoli¢ 2019: 141-164).

Retrospectively, these songs can now be seen as a prelude to Skoro’s 2019
presidential campaign. As a candidate, then, after the election, as founder of
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a new party called the Homeland Movement, Skoro campaigned under the
slogan “Let’s give Croatia back to the people [vratimo Hrvatsku narodu] -
now or never!” and his homepage called it a campaign “from the people,
with the people, for the people.” His program to expand the presidential
mandate with powers to declare binding referendums, preside over parlia-
mentary sessions, temporarily veto laws and reform the Constitutional Court
aimed to promise voters the bypassing of a parliamentary political elite which,
one infers, his target voters were thought to see as out of touch. His cam-
paign website’s biography mentioned his record label directorships (Croatia
Records and Orfej in 1997-1999) as evidence of his business experience, and
the success of his 2003 and 2005 lead singles (including “Svetinja”), though
not “Sude mi” or “Reci, brate moj.” His campaign’s language nevertheless
often indexed his wider repertoire of patriotic songs, potentially activating
whatever personal associations and memories voters already attached to his
music.® The fact that most voters encountered these either as Facebook state-
ments or in posts on sympathetic online portals made these allusions and
points of identification inherently part of the digital public sphere. The image
of moral worth and veracity Skoro presented to voters rested, one can sug-
gest, on his record of defending Croatian military heroes and proximity to
the veterans’ movement through popular music: this was not a military mas-
culinity yet was still a militarized one (see Eichler 2014: 84), being structured
by the primacy of military concerns.

Appeals to the authenticity of everyday experience in Skoro’s music hint
at a challenge Croatian campaigners have always faced in advocating for
public reckoning with wartime persecution of Serbs and the state’s wartime
entanglement with Bosnian Croat separatism: the fact that describing the
war as defensive, legal, legitimate, or liberatory is justified in itself and in
the personal everyday truth of how many Croatians experienced the war.
It is the mobilization of such descriptions to silence critical investigation
and discussion of acts which undercut them that interferes with open public
examination of the recent past. This issue, already well-worn for transitional
justice scholars in the 2000s (e.g., Lamont 2010; Pavlakovi¢ 2010), manifests
today as a consequence of its embedding in popular culture during the 2000s.
Reasserting “Sude mi” as part of his contemporary public persona in 2017,
Skoro told the right-wing talk show Bujica he had dedicated the song to “all
the Croatian generals,” including Tihomir Blaski¢, Ivan Cermak, Mladen
Markaé, and “all the generals from BiH who are in The Hague today,” as

6 His very campaign slogan “now or never” dated back to “Mata” and its model narrative of
recent Slavonian family history (Mata’s father says it to him as the 1990s begin). During the
campaign, while he was commenting on the arrest of a mountain rescue worker for an alleged
nationally motivated assault on a Serb man, his statement began and ended with “truth is
deep water” (“istina je voda duboka”), from the chorus of “Sude mi” (Skoro 2019).
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well as Gotovina, and to “every Croat person who has been in the situation
of defending his testimony of love for his country”; he also said he had lost a
show on the RTL network as a result (Direktno.hr 2017). Early 2000s music
is thus still politically significant today.

Remembering and defending Homeland War memory is moreover, in
this repertoire, a masculine homosocial experience, even though women (in
mixed-gender groups) are within Skoro’s and Thompson’s audiences as fans.
A limited expansion of the gendering of Croatian veteranhood did occur
in the mid-2010s with the novel visibility of certain female Homeland War
veterans, such as the disabled veterans’ protestor Nevenka Topalusi¢ and the
former military police officer Tanja Belobrajdic.” Both these women’s biog-
raphies pointed to aspects of the war that were hard to reconcile with prevail-
ing Croatian national memory, and neither was easily contained within the
frame of “girlish innocence” (Zarkov 2007: 196) with which Croatian media
represented female soldiers during the war. In the 2019-2020 Croatian presi-
dential elections, Skoro’s proximity to military and veteran masculinities was
placed directly in competition with the persona of another candidate whose
public persona had been defined by proximity to the military sphere, the
incumbent president Kolinda Grabar-Kitarovi¢ — who had made a “milita-
rized femininity” (Sjoberg 2007) part of her public persona, after winning
her first term in 2015, by making frequent appearances in Croatian military
uniform while visiting bases in Croatia and Afghanistan.

Grabar-Kitarovi¢, as Croatia’s first female president, was also Croatian
forces’ first female commander-in-chief; thus, her presidency was the first
time state command over the Croatian military was not being personified
by a man. The construction of her presidential persona traded on her prox-
imity to military masculinity, bringing to mind the provocative question of
Marysia Zalewski (2017: 201): “What does the concept of military mascu-
linities look like when removed from the male body?” Grabar-Kitarovié’s
Homeland War service had been in a civilian capacity as a foreign minis-
try official, so she had no firsthand military record of which to remind the
public. She could, however, still claim authority through proximity to the
military sphere through her time at NATO, when (only two years after Croa-
tia’s 2009 admittance) she served as assistant secretary-general for public
diplomacy and became “the unofficial figurehead for NATO’s engagement
with [the] Women, Peace and Security [agenda]” (Wright et al. 2019: 32) as
its Afghanistan mission implemented UN Security Council Resolution 1325.

7 Topalusié, a military nurse seriously wounded in Operation Una in September 1995 (an oper-
ation taking place after Oluja), died in October 2014 at a disabled veterans’ protest camp out-
side the veterans’ ministry in Zagreb (Boduszynski and Pavlakovi¢ 2019: 810). Belobrajdié,
author of a 2015 novel about the war, sued three alternative media outlets in 2018-2019 for
reporting on allegations about her wartime conduct (Vragolovi¢ 2020).
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Her presidential persona’s relationship to leadership and Croatian statehood
fused this personal background with an implicit claim to be achieving and
embodying the fulfilment of Franjo Tudman’s presidential dream, cut short by
his death in December 1999. Her January 20135 victory speech, for instance,
had revived Tudman’s language of national unity (calling for a dissolution
of political divisions into one shared patriotic endeavor) and called on Cro-
ats, “[L]et us finish the path we began under the first Croatian president
Dr Franjo Tudman, let us bring Croatia into prosperity” (Grabar-Kitarovié
2015) — an emotional peak interrupted by the crowd’s chorus of the patriotic
song “Zovi, samo zovi” (“Call, just call”), much like fans at a Croatian foot-
ball match or waiting for a Thompson concert to start.

Grabar-Kitarovi¢’s public persona also, however, harnessed proximity to
veteran masculinity, articulated — just as with HNS - through associating
herself with late 1990s/early 2000s patriotic popular music. This included
several occasions during her presidency when she was filmed singing along
with “Lijepa li si”® — despite the implications of a Croatian president joining
in lyrics containing a separatist term for part of a neighboring state (Klix.ba
2017; Index.hr 2018b). Even the tight associations Grabar-Kitarovi¢ created
between herself and the men’s national football team in 2018 by attending
their World Cup matches can be seen, in this context, to go beyond their
briefly sensational impact in world media.” The fusion of sport and Home-
land War memory in Croatian public culture since the 1990s has created a
master narrative for sport in the 2010s in which world-class feats by Croa-
tian athletes reassert the interpretation that they could not have happened
if not for victory in the Homeland War — since Croatia would not have its
sovereignty and the athletes would not be representing Croatia. Both HNS
and Grabar-Kitarovi¢ contributed to producing this narrative by aligning
themselves with popular culture which mediated the Homeland War narra-
tive through hegemonic and dominant veteran masculinity.

Grabar-Kitarovi¢’s performance of acceptance within and leadership of
these conventionally masculine spaces represented a symbolic identification
with the military masculinities of war commemoration and the militarized
masculinity of Croatian team sport which, as of 2018, appeared tightly con-
nected. During the 2019 presidential race, Skoro nevertheless outflanked her
on the patriotic right. Even though Grabar-Kitarovi¢ beat him into the sec-
ond round against Milanovié, it was Skoro who ended the campaign with

8 For example, a military pilgrimage to Lourdes (Hina 2017), an Armed Forces Day ceremony
where the Navy klapa (male voice choir) sang it (Mileki¢ 2017), visiting the National Federa-
tion of Croat-Americans (Index.hr 2018), and after a national football match on the 2019
campaign trail (Dalmatinski portal 2019);

9 For example, the World Economic Forum produced a Twitter video with images of
Grabar-Kitarovi¢ joining the players on the pitch after the final, hailing her “powerful lessons
in leadership” (WEF 2018).
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more political momentum and an agenda for the 2020 general elections, sug-
gesting that her ability to embody a point of identification with the myth
of the Homeland War was ultimately more fragile than his. Her last viral
image on social media at the time of revising this chapter was joining other
female Croatian public figures in raising a middle finger to Skoro following
his contentious comments about abortion in June 2020 (Jutarnji.hr 2020). In
July 2020, HDZ won the general elections, the center-left Restart Coalition
came second, and Skoro’s party came third with 16 seats.

Conclusion

Contemporary Croatian public culture is a milieu in which the civilian
sporting masculinities of footballers such as Modri¢ and Lovren, the poetic
and entrepreneurial masculinity of Skoro, and the militarized femininity of
Grabar-Kitarovié’s presidential public persona have all been constructed in
proximity to veteran masculinities, in whom the “myth of the Homeland
War” has invested the most power to define the “truth” of the conflict. This
has made them both dominant and hegemonic. Three months before the
2018 World Cup, when the roles of sport, Thompson, and Grabar-Kitarovi¢
in producing the contemporary myth of the Homeland War would be inter-
nationally publicized, the historian Ivo Goldstein was already connecting all
three, in a critical column written after Grabar-Kitarovi¢ had invited Vladimir
Putin on a state visit to Croatia without consulting the HDZ prime minister
Andprej Plenkovic:

KGK by and large reduces her public activities to banal nationalistic sym-
bolism, supporting Croatian teams dressed in the national strip, and sing-
ing tribal [plemenskih] Thompson songs. On the military pilgrimage to
Lourdes in France, she sang “Lijepa li si”, which openly flatters the seces-
sionist longings of Herzegovinan Croats with the line “Herceg-Bosno, srce
ponosno”. A humane [uludenoj] and decent Croatia does not need a presi-
dent who jumps on to the middle of the pitch after the handball team has
won a match and who, singing, calls the integrity of a neighbouring state
into question. Not to mention her defending the notorious Ustasa-nostalgic
[ustasonostalgi¢ara] Thompson in the name of free speech — too much is
too much [kaj je prevec, prevec je].

(Goldstein 2018)

Goldstein’s linkage between Grabar-Kitarovié’s public persona, Thompson’s
music, and the politics of Croatian men’s football (from which he distances
himself and an imagined Zagreb progressive intelligentsia by making his pro-
nouncement in Zagreb’s kajkavian dialect) summarizes the convergence of
politics, popular music, and sport that has infused the “myth of the Home-
land War” with new affective tissue for members of the nation who were not
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even alive during the war. Yet the power to manipulate that convergence is
unequally distributed, reflecting the hegemonic nature of veteran masculinities
in legitimating unequal relationships between genders and among masculini-
ties. Grabar-Kitarovi¢ could associate herself with the revisionist patriotism
of early 2000s politicized veteran masculinities as late as November 2019,
when she captioned a Facebook post of photos from collecting re-election
signatures in Zadar “Neka vide da nas ima” (Grabar-Kitarovi¢ 2019). But
as Skoro became her rival on the right, over-identifying herself with “Lijepa
li si” had its risks, since Skoro had been among Thompson’s guests on it; the
organizer of one Grabar-Kitarovi¢ rally in Zagreb where it was played dur-
ing a patriotic medley heard Skoro’s line and appeared to cut the song short
(Asipi 2019). The legitimacy Grabar-Kitarovi¢, a female defense diplomat
and politician, could gain through proximity to veteran masculinities was
ultimately more conditional than what Skoro could gain as a civilian enter-
tainer and businessman, suggesting that gender retains a structuring role in
determining who can claim such proximity more credibly.

The sustenance of the “myth of the Homeland War” through celebrities
whose public personas have been constructed in proximity to veteran mas-
culinities supports Sokolié¢’s suggestion that public distrust in “all sources of
information” about war crimes and transitional justice is high, but “individ-
uals who took part in the conflict” and “television images (e.g. of the shelling
of Vukovar or Dubrovnik)” are trusted much more (Sokoli¢ 2019: 19). The
biographies and meta-narratives of Modri¢, Lovren, Skoro, and Thompson
come with a gendered authenticity that invites such trust, and the audiovisual
technologies of popular music even enable war experience and war images
to be combined in examples such as Thompson’s “Uvijek vjerni tebi.” Such
continued mythologizations of the veteran occur even as the actual veter-
ans’ generation in young people’s everyday lives is the age of older parents,
contemplating their exit from the workforce in a system which, 25 years
after “victory,” can still not provide most of them a dignified retirement or
offer most youth a prosperous future that does not involve working abroad.
Within the confines of the “myth of the Homeland War,” the only solution
offered to young people is to regenerate the sentiments of the betrayal nar-
rative anew.

The example of how new points of identification with veteran masculinities
continue to be created in Croatia illustrates the challenges of dislodging mili-
tarized masculinities from their hegemonic place in post-conflict societies, as
scholars of transitional justice and gender have frequently argued is necessary
for societal understandings of the conflict to themselves transform (Theidon
2009). The field’s focus on militarized and otherwise violent masculinities
has, admittedly, left non-violent, non-militarized, and non-heterosexual
masculinities, and even masculine vulnerability in general, deprioritized in
much transitional justice scholarship (Myrttinen et al. 2017; Schulz 2020).
The production of veteran masculinities in contemporary Croatian popular
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culture, including through routes aimed at youth, illustrates how the material
vulnerabilities of ageing veterans and fathers, and of youth facing conditions
of prolonged economic precarity, where milestones of maturity are difficult
to realize, are subsumed into an idealized veteranhood. This keeps the domi-
nant narrative of the Homeland War alive while closing down space for for-
mer combatants, and non-combatants, to interpret their service in ways that
complicate it. Bound by the constraints of resources, space, and time, transi-
tional justice processes in Croatia and other settings where conflict occurred
a whole generation ago may find this an even greater task to tackle as post-
memory goes on.
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Possibilities and Improbabilities

Reflections on “Queering”
Transitional Justice in Colombia and
Lebanon/Syria

Henri Myrttinen, Laura Camila Barrios
Sabogal, and Charbel Maydaa

Introduction

“I can’t explain the amount of fear that I have when it comes to going anywhere
and having the visible expression of a woman; there is not a single chance that I
will not be harassed or attacked.”?

The previous quote from a Syrian trans woman, interviewed in Lebanon after
she had fled the Syrian Civil War, not only encapsulates the everyday nature of
violence and discrimination against persons of diverse sexual orientations, gen-
der identities and expressions, and sex characteristics (SOGIESC) in peacetime
as in war; it also points to the challenges of addressing these harms through
transitional justice (T]) processes, not only because of societal and political
resistance to diverse SOGIESC inclusion, but also because the continuums of
violence and harm transcend the boundaries usually set for these processes.
As discussed in previous chapters of this book (see “Introduction”; Ham-
ber et al.; Fobear, this volume), T] processes have increasingly taken gen-
der perspectives into account to varying degrees; “gender mainstreaming”
has often only meant a narrow focus on women and, in particular, on acts
of sexual and gender-based violence (SGBV) against women and girls only,
rather than gendered harms against women and girls, as well as others, more
broadly (see, for example, Buckley-Zistel and Zolkos 2012; Simic 2016). The
experiences and concerns of persons of diverse SOGIESC in times of con-
flict and under repressive regimes have, to date, only seldom been taken into
account, as emphasized by Fobear in this volume (also see Fobear 2014).?

1 KII, Beirut, April 2022.

2 We use the term SOGIESC rather than LGBTIQO+ (lesbian, gay, bisexual, trans, intersex,
queer, and other gender identities) as in our experience in both Colombia and Lebanon, the
latter acronym was not accepted by all interviewees, as they felt that it did not represent their
identities and expressions. See also Daigle and Myrttinen (2018: 105-106) and Chapter 1 for
a further discussion.
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This, however, has started to shift, both in terms of transitional justice (see
Fobear, this volume) and the field of gender, peace, and security more gener-
ally (Hagen et al. 2021; Verhelst Lopez 2018).

In this chapter, we seek to interrogate what transitional justice processes
might mean for persons of diverse SOGIESC, following Fobear’s call in this
volume (Chapter 3). We focus here on three contextual settings that have
arguably been central to the increased interest in broadening research and
policy on diverse SOGIESC in relation to peace and security: Colombia and
Lebanon/Syria. Although the situations in Lebanon and Syria are interlinked,
they will be examined separately, as the social and political processes in the
two locations are also quite divergent. While Colombia has an ongoing, com-
prehensive transitional justice process in which diverse SOGIESC experiences
are explicitly taken into account (see Chapters 13, 14), there has been a very
limited transitional justice process in Lebanon which has been completely
gender-blind, and Syria has had no transitional justice processes. Using these
three cases, we summarize what has and has not been possible to date and
also zoom out, so to say, from the mechanisms and processes to raise more
fundamental questions about what an inclusion of diverse SOGIESC in TJ
possibly can and most likely cannot do. We also stress the need for thinking
more broadly about what “justice” might mean beyond formal TJ processes,
such as through the work of grassroots and informal support networks for
Survivors.

While the focus of the chapter was initially only on Lebanon and Syria due
to two of the authors’ ongoing research in these two countries, we decided
during the data collection stage to expand this to Colombia as well. The rea-
son for adding a very different context was, in a sense, driven by hope. While
the prospects of either any kind of transitional justice or improved SOGIESC
rights in Syria at the time of writing are more or less nil, and extremely slim
in Lebanon,’> we wanted to contrast these with a case study that did offer
at least a glimmer of hope of what might be possible. While the situation in
Colombia and its transitional process have been far from perfect (see Oettler,
this volume), it is nonetheless vastly more than what would be currently pos-
sible in Lebanon, let alone Syria.

This chapter is based on fieldwork conducted over various intervals by the
authors between September 2019 and October 2022 in four locations: Colom-
bia, Lebanon, Syria, and Turkey. In addition to desktop research, it involved
16 interviews and six focus group discussions. In Colombia, these were mainly
with representatives of diverse SOGIESC rights organizations engaged with

3 Given the degree to which the parties — and individuals — responsible for abuses and atrocities
in the Lebanese Civil War remain entrenched in the political system, diverse SOGIESC rights
have, to a very limited degree, been able to advance a tiny bit further than the moribund tran-
sitional justice process.
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the TJ process. These interviews were conducted prior to the launching of the
final report of the Truth Commission in 2022. In Syria, the interviews were
with gay men, lesbian, and trans women, and in Lebanon and Turkey with Syr-
ian, Lebanese, and other persons of diverse SOGIESC, including both refugees
and members of the “host community.” In addition to this, interviews were
conducted with representatives of international organizations working with
refugees in Lebanon and Turkey. The research in Lebanon, Syria, and Tur-
key was part of the Masculinities and Sexualities research stream of the UKRI
GCRF-funded Gender, Justice and Security Hub (AH/S004025/1) hosted by
the LSE Women, Peace, and Security Centre, as well as further research on
the experiences of Iranian, Lebanese, and Syrian lesbian, bisexual and trans
women funded by the Sexual Violence Research Initiative.*

We first give an overview of the impacts of armed conflicts on persons
of diverse SOGIESC, followed by a discussion of integrating diverse SOGI-
ESC perspectives into transitional justice processes. This is followed by an
in-depth examination of the cases of Colombia, Lebanon, and Syria and a
discussion of what these cases can tell us about the possibilities and chal-
lenges of “queering” transitional justice.’

Persons of Diverse SOGIESC in Conflict and Transition

While the body of literature on gender and conflict — and, in particular, the
experiences of women and girls and impacts of violent conflict on them — has
grown enormously over the past two decades, research on diverse SOGIESC
is comparatively new and relatively limited (Hagen et al. 2021). The Colom-
bian and Syrian Civil Wars have been an exception to an extent, as different
NGOs and academics have highlighted SOCIESC dimensions as well, far
more than in other conflicts.

As José Fernando Serrano-Amaya (2018: 41-42) points out, there can be
a range of motivating factors that shape armed actors’ violent targeting of
persons of diverse SOGIESC, such as shaming, humiliation, and dehumani-
zation; reinforcing control of territory; achieving support of the wider com-
munity; “re-education”; maximization of resources through extortion; and
impeding social mobilization in occupied areas. Some of the violence is, how-
ever, also non-strategic and motivated by individual perpetrators’ desires and
impulses, be they for subjugating others, financial gain, out of bigotry and
hatred, or other reasons. However, unlike many civilians affected by armed

4 See Maydaa et al. (2020) and Erdem et al. (2024) for findings.

5 We use “queering” here mostly in a narrow sense of broadening the scope of transitional jus-
tice to also examine diverse SOGIESC, rather than in a broader sense of disrupting heteronor-
mativity or of using approaches that disrupt normative frameworks. See also “Introduction”
and Moussawi 2020 for a discussion of queering as a concept.
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conflict, persons of diverse SOGIESC also often face constant discrimination
and threats of violence from other civilians as well, as we explore in the next
section on continuums of violence.®

The forms of discrimination as well as open or structural violence also
often come in layers. For example, a lesbian Syrian refugee woman may face
discrimination not only because of her sexual orientation but also for being
a woman in a patriarchal society, for being a refugee, for being Syrian (given
Lebanon’ complicated historical relationship), possibly for being from
a lower-income bracket, possibly for her religious background, on top of
which comes homophobia. It should, however, also be noted here that these
gendered vulnerabilities are not innate to the person and their SOGIESC but
constructed, or as Lewis Turner (2016) puts it:

Ultimately, a person is not vulnerable because they are a man or a woman
[or of another gender identity], but because of what being a man or a woman
[or of another gender identity] means in particular situations. A person is
made vulnerable by the circumstances, challenges and threats they face.

A further particular risk factor is often that of visibility, as also discussed
further later: the degree to which others can “read” the person as being “vis-
ibly” non-heterosexual, non-gender-conforming, or non-cisgender (even if
this does not correspond to their SOGIESC) often acts as a major driver or
triggering factor of discrimination, violence, and abuse (Daigle and Myrt-
tinen 2018; Moussawi 2020).

Continuums and Spectrums of Violence

As the wide body of feminist research on gender, conflict, and displacement
has shown, the massive social, economic, and political disruptions caused by
conflict and displacement both create new opportunities for different gender
roles to emerge as well as to exacerbate pre-existing gender power imbal-
ances and vulnerabilities. Feminist researchers have also long argued that
dichotomies of public vs. private and peace vs. war are much less distinct for
those in positions that are subjugated based on gender, race, or other factors.
This is the case for persons of diverse SOGIESC, who can face different spec-
trums or “continuums of violence,”” exploitation, abuse, and discrimination

6 Depending on the context, other civilians may also face discrimination from other civilians
based on their gender, ethno-religious background, disability, social class, or other factors
(e.g., widowed or divorced women, substance abusers, or commercial sex workers).

7 The term continuum of violence has been used by feminist researchers Elizabeth Kelly (1988)
and, later, Cynthia Cockburn (2004) to disrupt common dichotomies of war/peace and pub-
lic/private by highlighting how women face various forms of violence prior, during, and after
violent conflict and in both public and private spaces.
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in multiple ways, including ones not necessarily affecting other civilians (see
Daigle and Myrttinen 2018; Serrano-Amaya 2018). For persons of diverse
SOGIESC, we have identified the following continuums or spectrums, which
intersect and build on each other:

e A spectrum of perpetrators of discrimination, abuse, and violence, includ-
ing family members, other civilians, security forces, militias, and extremist
groups — but also, at times, from other persons of diverse SOGIESC. These
perpetrators may come from across the political and ideological spec-
trum, as from religious extremists of all major religions, various secular
right-wing and left-wing groups, as well as apolitical persons and groups.

e Temporally, in pre-conflict times, during and throughout the escalation of
armed conflict, and in its aftermath.

e Spatially, in private spaces, in semi-private spaces, in spaces hidden from
public view (such as places of detention), and in public.

¢ Geographically, in rural areas, in urban areas, throughout their flight from
conflict zones, in refugee camps, and in areas of re-settlement.

e Over a spectrum of various forms of abuse, including everyday, mun-
dane micro-aggressions, looks, and verbal abuse; systemic discrimination
(including the criminalization of one’s sexuality and/or gender identity);
blackmail and extortion; physical and sexual violence, including excessive
and spectacular violence staged as a public spectacle.

¢ Involving a range of different vectors of discrimination and hatred, includ-
ing homophobia, biphobia, transphobia, misogyny, racism, xenophobia,
Islamophobia, and class-based discrimination (e.g., for “looking too poor™).

e Furthermore, the risk of discrimination, abuse, and violence is intersec-
tional, and various forms of oppression can compound each other.

These continuums and spectrums echo in many ways the experiences of other
civilians, especially women and girls, who also face potential violences and
discrimination across spatio-temporal continuums and from a range of civil-
ian and military actors, as identified in feminist literature on continuums of
violence (Cockburn 2004; Kelly 1988). However, based on our findings, the
risks and frequency can increase dramatically the more a person is identified
by others as being non-heterosexual or non-cisgender.

The degrees to which persons of diverse SOGIESC are exposed to and at
risk from these continuums and spectrums of violence are not distributed
evenly: those who are also otherwise potentially marginalized due to their
socio-economic position, their lack of support networks, or are visible to
others as “non-conforming,” are most likely to be also the most vulnerable.

The variety of violences and actors further presents a major challenge to
“queering” transitional justice, quite apart from having to overcome institu-
tional reluctance to address diverse SOGEISC issues in these processes in the
first place. While there are clearly a range of systematic violences occurring,
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where should a transitional justice process draw a line, spatially, temporally,
in terms of forms and assumed severity® of violence addressed, in holding not
only states and armed actors but also civilians accountable? To what degree
can a transitional justice process or instrument really address deep-seated
social norms? We explore these questions in the following sections.

What Is Transitional Justice from a Diverse
SOGIESC Perspective?

As argued by Fobear’s chapter in this volume, to date, only a handful of transi-
tional justice processes have taken diverse SOGIESC experiences and perspec-
tives into account in any way (Bueno-Hansen 2017; Fobear 2014; Verhelst
Lopez 2018). These are South Africa (1995-2002), Peru (2001-2003 — see
Comision de la Verdad y Reconciliacion 2003), Paraguay (2004-2008), Ecua-
dor (2008-2009), Brazil (2012-2014), and the Colombian Sisterna Integral
de Verdad, Justicia, Reparacion y no Repeticion (SIVJRNR — Comprehensive
System of Truth, Justice, Reparation, and Non-Repetition, 2017-present).
Of these, only the Brazilian and Colombian processes have been explicit in
taking on diverse SOGIESC perspectives in their work, and the others have
only done so cursorily (Bueno-Hansen 2017; Fobear 2014; Muddell 2007;
Verhelst Lopez 2018). The Colombian process has thus far gone the furthest,
thanks especially to the groundbreaking work by civil society and the Centro
Nacional de Memoria Histérica (CNMH) (Oettler 2019), discussed further
later, which has also included examining the structural, social, and historical
roots of anti-LGBTIQ+ violence and discrimination. It is for these reasons
that Colombia as a case study is reflected in this chapter and features so
prominently throughout this volume at large.

Transitional justice processes usually cover all or some of the following
four areas: truth-seeking or truth-telling, criminal justice and/or prosecutions,
reparations to victims/survivors,’ as well as longer-term institutional or gov-
ernance reform and societal change (e.g., Bueno-Hansen 2017; Buckley-Zistel
and Zolkos 2012; Fobear 2014). The aim of these processes is to help both
individuals and communities who have been wronged, as well as the tran-
sitioning society itself, to heal from the wounds of the past and ensure that
past wrongs are not repeated. According to Kimberly Theidon, one explicit
goal of a transitional justice process is “the writing of new national nar-
ratives that are more inclusive of groups that are historically marginalized
within the nation-state” (2006: 457). Furthermore, as pointed out by Martha
Minow (1998: 60), “the most distinctive element of truth commissions, in

8 This is also difficult to establish, given the cumulative impacts of seemingly “little violences.”
9 We use both the terms victims and survivors here, given differing wishes of those affected by
violence in different contexts as to which term they prefer.
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comparison with prosecution, is the focus on victims, including forgotten
victims in forgotten places.”

As Katherine Fobear points out (2014: 53), the integration of diverse
SOGIESC experiences in transitional justice processes, and there the recogni-
tion and protection of their rights, can thus be

one step towards dismantling hegemonic norms of patriarchy, racial hier-
archy, inequality, sexism, and heterosexism whether brought on by colo-
nization, state insecurity, or civil conflict. . . . Allowing sexual and gender
minorities the protection and freedom to speak to past violence and dis-
crimination can also be the next step for breaking down the structural
and symbolic barriers that limit access by sexual and gender minorities to
living a safe and secure life in the present.

Furthermore, the work of transitional justice processes can show how vio-
lence and discrimination against particular groups of people can be system-
atic and structural rather than random and individualized, allowing for an
“understanding of the causes and underlying mechanisms that allow particu-
lar patterns of abuse to occur,” and for an examination of the “larger social,
religious, economic, political, and national ideologies from which these types
of violences stem,” thus constituting “one step towards dismantling hegem-
onic norms of patriarchy, racial hierarchy, inequality, sexism, and heterosex-
ism whether brought on by colonization, state insecurity, or civil conflict”
(Fobear 2014: 53-54).

As the Colombian CNMH (2015: 438) states, “the recognition of full citi-
zenship of these [diverse SOGIESC] victims requires the elimination of heter-
onormative representations and imaginaries that legitimate violence against
women and people that do not adhere to gender and sexual norms.”

Therefore, at least theoretically, transitional justice processes offer the
potential for addressing the multiple wrongs faced by persons of diverse
SOGIESC in armed conflicts and at the hands of repressive regimes. How-
ever, as Pascha Bueno-Hansen (2017) and Katherine Fobear (2014) caution,
previous experiences of integrating gender into transitional justice as well as
broader experiences of trying to bring in diverse SOGIESC perspectives into
mainstream political discourses point to a range of potential risks in this.

In examining the integration of diverse SOIGESC perspectives into Latin
American transitional justice processes, Pascha Bueno-Hansen (2017: 3,
emphasis added) highlights the following three potential pitfalls:

The first pitfall comes to light through the lessons learned from two dec-
ades of headway around women’s rights and recognition of gender-based
violence, including the homogenization of the victim subject, the ‘add-on’
approach to gender analysis and the reduction of gender to women. Inclu-
sive conceptions of citizenship and reparations offer pathways to counter-
act this pitfall.
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The second pitfall surfaces by placing the study of Latin American gender
and sexual minority experiences in a global context. Western notions of sex-
uality and gender have become the default metric of modernity. Dominant
frameworks utilized to comprehend LGBTT struggles globally are riddled
with false dichotomies, such as modern LGBTI-friendly countries versus
uncivilized homo- and transphobic countries. A call for attention to local
versions of gender and sexual diversity guards against this pitfall.

The third pitfall presents itself in relation to the limited conception of
temporality within transitional justice. Given the temporally bounded
nature of transitional justice and the short-term mandate of transitional jus-
tice mechanisms, scholars and practitioners struggle with the vexing prob-
lem of accounting for structural and historic violence and ongoing impunity.

A further drawback of transitional justice processes, as highlighted by Hamber
et al. in this volume (Chapter 2), is the limited focus on direct violence and, in
terms of “integrating gender in transitional justice,” almost exclusively on men’s
sexualized violence against women. This narrow focus invisibilizes both the struc-
tural factors which exacerbate violent masculinities as well as the systematic dis-
crimination and non-physical forms of violence and abuse faced by those who
are not part of the dominant group, be it ethnic minorities, women, persons of
diverse SOGIESC, and others. Transitional justice processes’ focus on exceptional
and egregious acts of direct violence also leaves little space for the less-spectacular,
everyday, constant, and systematic discrimination and violence. The requirements
of some transitional justice processes of establishing that patterns of violence were
widespread and systematic can also act as a hurdle to prosecutions if there are not
enough documented violations, as has happened in Colombia.

Furthermore, in their current set-up, transitional justice processes are often
ill-equipped to deal with multiple and/or fluid identity categories. Would, for
example, violence against a secular, left-wing Kurdish lesbian woman in Syria
be classified as violence against her based on her gender, her sexual orientation,
her political orientation, her ethnic background, her perceived lack of religiosity,
and/or as part of a geographical pattern of abuse? And how much agency would
she, as a victim/survivor, have as to how the transitional justice process decides
to frame her story? Persons of diverse SOGIESC may not want that to be the
primary identity, be it because of the risks entailed of coming out or because they
see other aspects of their identities as more important and/or regard SOGIESC
more as a practice than an identity (see also Moussawi 2020 on contestations of
the centrality of sexual/gender identity in the Lebanese context).

What Is Possible (If Difficult): “Queering” Transitional
Justice in Colombia

As discussed in Oettler’s (Chapter 7) and Serrano-Amya’s (Chapter 11) con-
tributions, the Colombian conflict is perhaps the best-documented case study
in terms of impacts of armed violence on persons of diverse SOGIESC.
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As discussed in greater detail in Chapter 14 in this volume, the integra-
tion of diverse SOGIESC perspectives into debates about transitional justice
in Colombia dates back to the early 2000s. The 2011 Victims’ and Land
Restitution Law was an important step in securing the inclusion of SOGIESC
perspectives as being relevant to transitional justice processes. The law pro-
vided for the establishment of the CNMH and the Victims’ Unit (Unidad de
Atencion y Reparacion de Victimas, UARIV), with the latter being the first
Colombian state institution to include an LGBTI category in its victim regis-
try (Bueno-Hansen 2017). Under the law’s reparations programs, 1,321 indi-
viduals of diverse SOGIESC were awarded monetary reparations (Colombia
Diversa 2020). In 2016 and 2018, two LGBT groups — Mesa LGBT de la
Comuna 8 de Medellin and Colectivo Crisdlida — were recognized respec-
tively as collective reparation subjects. This was a noteworthy achievement,
as Colombia became the first country to acknowledge SOGIESC-based col-
lective harms (Colombia Diversa 2020). However, it was the signing of a
peace agreement between the Colombian government and the FARC-EP in
2016 that was arguably a more significant landmark. It included, as a his-
torical first, provisions on SOGIESC rights (see Chapter 14). However, the
successful mobilization of homo-, lesbo-, trans-, and biphobia by conserva-
tive opponents of the deal, ultimately seeing it defeated by national plebiscite
that same year, also shows the political power of anti-LGBTIQ attitudes and
the limits of societal openness on these issues (Krystalli and Theidon 2016).

According to the Colombian SOGIESC rights activists interviewed, the
revised final agreement did significantly not weaken the provisions regarding
gender (see Chapter 13); rather, the revised peace agreement helped activists
to pressure for the inclusion of these perspectives into the SIVJRNR institu-
tions and to promote their accountability.!® This legal recognition has pro-
tected the work of these institutions from anti-gender groups opposed to the
inclusion of SOGIESC perspectives in the transitional justice mechanisms. All
three institutions of the SIVJRNR process have created working groups in
charge of ensuring diverse SOGIESC participation,!'! and all three institutions
have also hired gender-sensitive officials (see Chapter 12).

Nonetheless, the process of integrating diverse SOGIESC perspectives into
the transitional justice process has been hard and complex, both due to exter-
nal and internal dynamics. Externally, conservative groups have continued their
opposition to diverse SOGIESC inclusion in the implementation of the Peace
Agreement. Targeted violence by armed actors and social stigma against persons

10 Interviews, Colombian SOGIESC rights groups, October 2020.

11 These are the Truth Commission (Comision para el Esclarecimiento de la Verdad, la Con-
vivencia y la No repeticion — CEV), the Special Jurisdiction for Peace (Jurisdiccion Especial
para la Paz - JEP), and the Missing Persons Unit (Unidad de Busqueda de Personas dadas por
Desaparecidas — UBPD).
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of diverse SOGIESC have kept survivors from coming forward. Lastly, the coro-
navirus pandemic and attendant restrictions have hampered involvement of sur-
vivors in the SIVJRNR process as well as the work of diverse SOGIESC rights
organizations in documenting past violence (Colombia Diversa 2020).

There are also internal challenges within the SIVJRNR institutions. The
need to establish that patterns of violence are widespread and systematic has
been an obstacle in at least one case in which not enough LGBTIQ+ victims
have come forward and been verified as victims. Other obstacles identified
by SOGIESC rights organizations included the limited expertise on SOGIESC
concerns, internal disconnections, and information gaps on homo-, lesbo-,
bi-, and transphobic violence during the conflict.'?

The various institutions also face particular challenges: the CEV has a
mandate that ends 2022, but at the time of writing (mid 2022), there is still no
clarity on the inclusion of diverse SOGIESC perspective into its final report,
be it as either a stand-alone chapter or as a cross-cutting topic.'® The tempo-
ral, budgetary, and technical barriers also limit its work, in particular achiev-
ing its ambitious internal target for diverse SOGIESC victim testimonials.
Furthermore, the CEV has adopted a restrictive definition of conflict-related
sexual violence (CRSV), which risks leaving out victims/survivors of oppor-
tunistic sexual violence, leaving these cases to the ordinary justice system,
where levels of impunity are very high.'

JEP has sought to prioritize diverse SOGIESC cases and has brought in two
cases, but there are still many challenges to this tribunal. Like the CEV, JEP
has adopted a restrictive definition of CRSV, in contradiction of its own Gender
Commission’s guidelines and Constitutional Court jurisdiction. JEP has organ-
ized events across the country to encourage diverse SOGIESC victims/survivors
to come forward, but according to rights groups, these calls often fail to con-
sider the political, security, and judicial risks faced by survivors. Furthermore,
in order to access JEP’ jurisdiction, individuals often require the assistance of
a SOGIESC rights organizations, as there are many legal barriers to the direct
participation of survivors. These events can also create unrealistic expectations
of victims’/survivors’ prospects for justice.'® The UBPD chose to leave reporting
presumed disappeared persons up to their families (consanguineous or chosen),
which runs the risk of missing or disappeared persons of diverse SOGIESC not
being reported if they had been forced to run away from their families due to
discrimination, had not been in contact with their families due to their rejection,
or families are ashamed of reporting them.!®

12 Interviews, Colombian SOGIESC rights groups, October 2020.
13 Interviews, Colombian SOGIESC rights groups, October 2020.
14 Interviews, Colombian SOGIESC rights groups, October 2020.
15 Interviews, Colombian SOGIESC rights groups, October 2020.
16 Interviews, Colombian SOGIESC rights groups, October 2020.
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The Colombian case thus highlights the multiple ways in which tran-
sitional justice processes can, in practice, if there is a political will, start
integrating diverse SOGIESC perspectives across the wide spectrum of its
activities. However, it also highlights the multiple challenges and barriers
that this integration faces, and this is merely at the very first stages of the jus-
tice processes, where information is being collected and analyzed. Justice for
crimes past, let alone more fundamental transformations of gendered societal
power dynamics, thus still remains a long way off.

What Is Improbable: Queer (Or Any Kind Of)
Transitional Justice in Lebanon/Syria

While the Colombian transitional justice process is by no means perfect, it
presents a far more comprehensive and multifaceted T] machinery and pro-
cess, and one where much more is possible in terms of an examination of
gender than what is in existence or on the horizon in Lebanon, let alone in
Syria. In Lebanon, there have been very limited but wholly gender-blind steps
toward transitional justice, while in Syria the decades of repression and over
a decade of war continue, with little hope of peace. In both countries, persons
of diverse SOGIESC face legal discrimination, abuse, and physical violence.!”
Unlike in Colombia, where both civil society and state actors have embraced,
at least to a degree, both diverse SOGIESC rights and transitional justice
processes, this is not the case for state actors in Lebanon and Syria, and only
partially the case for civil society actors.

Lebanon’s Unaccounted-For Past

Since its independence, Lebanon has been engulfed in numerous armed con-
flicts, either directly or indirectly affected by them, and political violence has
been a constant. The main armed conflict was the 1975-1990 Lebanese Civil
War, in which over 100,000 civilians were killed and approximately 17,000
disappeared. Yet as stated by the International Center for Transitional Jus-
tice, “[n]o serious measures have ever been implemented to address the viola-
tions committed during the war. No one has ever been prosecuted for these
abuses, in large part due to a comprehensive amnesty law passed in 1991”
(ICTJ 2020). There has also been no judicial follow-up to the 2006 Lebanon
War with Israel or crimes committed during the decades-long occupation of
parts of Lebanon by Israel and Syria. The degree of violence against persons
of diverse SOGIESC in any of the political and armed violence in Lebanon

17 This includes French mandate—era legislation in both countries outlawing “unnatural sexual
acts,” though the laws have been interpreted more liberally in Lebanon in recent years and
the degree of its use in Syria is unclear (Maydaa et al. 2020; Human Rights Watch 2020).
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has not been researched or documented, and even CRSV has not been sys-
tematically researched or documented. Lebanon is also one of the main host
countries for Syrian refugees, including persons of diverse SOGIESC, and is,
in many ways, directly and indirectly affected by the Civil War, which is why
we cover the two cases partially together here.

The only act of political violence in Lebanon which has had judicial conse-
quences was the 14 February 2005 assassination of then prime minister Rafiq
Hariri, which led to the establishment of the Special Tribunal for Lebanon
(STL) in 2007. Its mandate is, however, limited only to the assassination and
directly related political violence, and no gender perspectives have been taken
into account in its work. The only other major development in Lebanon was
the passage of Law 105 on the Missing and Forcibly Disappeared Persons in
November 2018, which, in June 2020, led to the government appointing the
members of National Commission for the Missing and Forcibly Disappeared
(ICTJ 2020). Neither the law nor the commission has any mandate to inte-
grate diverse SOGIESC perspectives.

While Lebanon, and in particular Beirut, has regionally often been seen
as one of the more diverse SOGIESC-friendly societies in the region, dis-
crimination and abuse are nonetheless still common and widespread (Helem
2017). Although court rulings have established that the colonial-era Arti-
cle 534 criminalizing “unnatural” sexual acts cannot be used against per-
sons of diverse SOGIESC and that the Internal Security Forces (ISF) can
no longer conduct anal examinations on suspected homosexual men, the
article itself remains in place, and homo-, lesbo-, bi-, and transphobic dis-
crimination, abuse, and harassment by the ISF and other officials are wide-
spread. Acceptance of diverse SOGIESC varies, and while there are diverse
SOGIESC-friendly spaces, families, and communities, social ostracization as
well as verbal and physical abuse are also common. The degree of freedom
in terms of sexual orientation and gender expression also varies with wealth,
social connections, and other forms of social capital (e.g., in terms of style,
fashion, and speech) and visibility and also differs for lesbian and bi women,
for gay and bi men, and for trans men and women (Moussawi 2020). Leba-
non has, for years, been a destination not only for diverse SOGIESC refugees
from conflict-affected countries and repressive regimes in the region but also
for other LGBTIQ+ migrants. Diverse SOGIESC refugees often face multiple
forms of gender-based and xenophobic stigmatization and discrimination,
as well as abuse, extortion, and violence, even from within the Lebanese
LGBTIQ+ community (Heartland Alliance 2014; Helem 2017; Maydaa et al.
2020; Saleh and Qubaia 2015).

The Syrian Civil War

The outbreak of the Syrian uprising and subsequent civil war impacted per-
sons of diverse SOGIESC differently in different parts of the country, though
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on the whole restricting what little freedoms of gender expression and diverse
SOGIESC-friendly spaces existed prior to the war. Fadi Saleh (2020) high-
lights that in the initial stages of the uprising, homophobic verbal assaults
and taunts by the government against opposition demonstrators did not lead
to homophobic violence. However, upon taking up arms and controlling ter-
ritory, various armed opposition groups — including the Free Syrian Army,
Jabhat al-Nusra, and Daesh/Islamic State — started using violence against per-
sons of diverse SOGIESC (HRC 2018; Human Rights Watch 2020; Kivilcim
2017; Maydaa et al. 2020; Myrttinen et al. 2017). The policing of gender
norms and violence committed by the Islamic State in Syria and Iraq has been
best documented and allegedly included, making public spectacles (including
internet distributions) of its executions of suspected homosexuals (Human
Rights Watch 2015, 2020). The one opposition group which has taken a
more progressive stance toward diverse SOGIESC is the Kurdish Partiya
Yekitiya Demokrat (PYD), where its forces have allegedly included an openly
pro-LGBTIQ+ unit of foreigner volunteer fighters (Ghazzawi 2017).

As documented by human rights organizations and UN agencies (Human
Rights Watch 2020; UNHCR 2017) and the UN Commission of Inquiry
on Syria (HRC 2018), CRSV has been used against Syrians of all gender
identities in house raids, checkpoints, and detention centers as a wide-
spread and systematic abuse by state and non-state armed groups, includ-
ing by pro-government militias. According to our interviews and Human
Rights Watch, “although men and boys are stopped at checkpoints regard-
less of their sexual orientation and gender identity, gay and bisexual men
and transgender individuals were often sexually and verbally harassed and
sexually abused on the basis that they were ‘soft looking’” (2020: 38). In our
interviews with diverse SOGIESC Syrians, a further recurring theme was the
risk of violence and death either directly at the hands of (extended) family
members or indirectly by being reported to militias by community and fam-
ily members, as well as forced heterosexual marriage, especially for women
of diverse SOGIESC (Erdem et al. 2024; Maydaa et al. 2020). Sexual assault
and abuse of suspected gay men have also been documented as occurring
within the Syrian armed forces (Human Rights Watch 2020), and possibly in
other armed groups as well.

There is currently no transitional justice mechanism in place in Syria,
although first cases have been filed against Syria with the International
Criminal Court (Killingsworth 2019) as well as in human rights cases before
regional courts in Germany, such as the al-Khatib trial. The first cases before
the ICC focus on forced displacement, however, and political opposition to
diverse SOGIESC has meant that the Rome Statute of the ICC is ambiva-
lent on issues of non-binary gender identity and silent on sexual orientation.
While international and state-level transitional justice processes for Syria and
Lebanon have either advanced at a glacial speed or not at all, some civil soci-
ety groups and NGOs have been pushing for community-level reconciliation
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processes, including a Syrian Charter for Truth and Justice.'® As far as we
can tell, these efforts have not integrated a diverse SOGIESC perspective,
at least not openly, though issues such as sexual violence are raised (Woods
etal. 2017).

The prospects for achieving justice for diverse SOGIESC persons in Leba-
non and Syria thus remain very slim, indeed, both in terms of having any
kind of transitional justice process and on SOGIESC rights, even if there
have been small advances in Lebanon in terms of societal acceptance over the
past years. Our interviewees had few illusions about the prospects of success,
and especially, Syrian refugees were emphatic about even a post-war society
likely not being safe for them:

I hate Syria. T hate to go back there. I can’t imagine Syria to be just and fair.’
I do not think that a day will come where Syria is going to be just.?
There is no respect [for diverse SOGIESC persons] at all. It is impossible to

achieve justice in Syria. Justice in Syria is merely talk; nothing will happen.?!

A majority of our respondents, including more well-off and secure Leb-
anese, expressed a wish to leave the Arab region as a whole, as they saw
little hope for societal change on SOGIESC issues (see also Heartland
Alliance 2014; Maydaa et al. 2020). Those respondents with the requisite
economic means, social cachet, and informal support networks were able
to create temporary safe spaces or “bubbles” for themselves, but these
are also often marked by precarity and their temporary nature (see also
Moussawi 2020).

A striking feature in our interviews and focus group discussions was the
impact of the constant, everyday fear, discrimination, micro-aggressions,
and abuse faced by our respondents. The negative cumulative effect of this
was an all-pervasive sense of physical, emotional, personal, economic, and
social insecurity and distrust. It was these abuses, and the fear of them,
which respondents focused on, more than larger narratives of the Syrian
civil war. Respondents highlighted repeatedly how, even if there was no
war, they would not be safe in Syria, and how, even in their comparative
safety of Lebanon and Turkey, they faced continued risks and abuses. With
some respondents, there was even a degree of frustration of us asking about
justice, war, and displacement, given how much more salient other abuses,
forms of discrimination, and socio-economic vulnerabilities were in their
everyday lives.

18 https://syriaaccountability.org/new-justice-charter-gives-voice-to-victims-demands/.
19 KII, Syrian cisgender gay man, Beirut, April 2022.

20 KII, Syrian trans woman, Beirut, April 2022.

21 KII, Syrian trans man, Beirut, April 2022.
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Discussion — Alternative, Complementary Ways of
Seeking Justice?

While Colombia, Lebanon, and Syria, like so many other societies, share
patterns of violence and discrimination against persons of diverse SOGIESC
by civilians and armed groups, the three cases also differ in important ways.
While the patterns of anti-LGBTIQ+ violence by armed actors have been
documented to at least some degree in Colombia and Syria, there is little
to no information about the impacts of past conflicts on persons of diverse
SOGIESC in Lebanon. Colombia and, to a lesser degree, Lebanon also have a
civil society that is open to and able to advocate on SOGIESC issues, whereas
in Syria this is practically non-existent. In Colombia, unlike Syria and Leba-
non, there is also importantly an openness and the political will in state struc-
tures to take seriously both diverse SOGIESC perspectives and addressing
the wrongs of the past (see Chapter 14) — both of which are not present in
Lebanon, and even less so in Syria.

The Colombian case has highlighted a number of practical and institu-
tional challenges of SOGIESC inclusion in transitional justice, but there are
broader questions that our research raises. The narrow mandates that focus
on direct physical violence committed only by particular actors during a lim-
ited period of time (or even narrower understandings, as in Colombia and
the Lebanese STL) fail to address the continuums of gendered violence we
outlined, let alone other gendered wrongs of conflict and oppression. Fur-
thermore, the critique of an excessive insistence on placing victims’/survivors’
experiences in one fixed identity category rather than examining how mul-
tiple intersecting identities create different axes and dynamics of oppression
and vulnerability in conflict and under repressive regimes also needs to be
taken seriously, not only for persons of diverse SOGIESC.

The findings from Lebanon and Syria also raise troubling questions. If the
likelihood of any kind of transitional justice is extremely lows; if an eradication
of patriarchal, heterosexist, and militarized structures and mindsets is so far
off; and if persons of diverse SOGIESC have so many other pressing, essential
needs? to attend to, how much energy should be or can be spent on a seem-
ingly quixotic quest for transitional justice? This question is made all the more
vexing as many of our research participants — and thus potential intended ben-
eficiaries of transitional justice — saw little point in returning to Syria or even
remaining in the broader Arab region to build a more just and equal society.

Nevertheless, the seeming futility of the quest for SOGIESC-inclusive tran-
sitional justice in Lebanon and Syria does not necessarily mean that the quest
for justice should be abandoned. As much as they are currently improbable

22 This includes basic survival needs, such as physical security, shelter, or health care, but also
economic survival, psychosocial support, and fostering support networks.
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for Lebanon and Syria, there is at least a potential pathway now for criminal
justice prosecutions, for state reparations to victims/survivors, as well as for
longer-term institutional or governance reform and societal change in Colom-
bia, even if these are, in no way, guaranteed. However, as much as these tend
to be some of the main goals of national and international transitional justice
processes, there are also other, less-institutional, and more personal impacts
that these processes can have, such as truth-seeking or truth-telling, as well
as contributing to fundamental changes in social norms. The most direct,
potential benefits are those for the victims/survivors who, so it is hoped, can
find a sense of justice being done, of a recognition of the wrongs committed
against them, of restitution and rectification, and help with the process of
healing. Transitional justice processes, as stated by one of our Colombian
interviewees, offer an opportunity to include marginalized diverse SOGIESC
voices, to understand the origins of different prejudices, and to contribute
to the transformation of social imaginaries and undoing of historical and
recurring wrongs. As another Colombian respondent underscored, these pro-
cesses should, however, not only focus on victimization but also remember
the agency, the dignity, the resistances, and the contributions to peacebuild-
ing of persons of diverse SOGIESC.

In the absence of a prospect of any, let alone diverse, SOGIESC-responsive
national transitional justice process in Lebanon or Syria, and the challenges of
the one in Colombia, perhaps it makes sense to focus more support to local-
ized, community- and civil society—based efforts to provide these truth-seeking
and social norm change opportunities — an argument also proposed by Oet-
tler in this volume (Chapter 7). As in the case of Colombia, these community
and civil society efforts can help achieve more tangible benefits for survivors
and may contribute to institutional uptake and prosecutions in the future.?
As Schulz (2019) argues:

[A] shift from the macro- to the micro-level implies opportunities to cir-
cumvent some of the hetero-patriarchal blind-spots of top-down T] meas-
ures, and to open up space for more creative and inclusive engagements
with gender in post-conflict processes, including the incorporation of mas-
culinities and/or queer perspectives.?*

Localized, alternative approaches that focus less on formal criminal jus-
tice and more on social justice can also be more survivor- rather than

23 In no way should, however, a pivot to supporting local, informal efforts mean opening the
door to impunity. Rather, these processes should ideally be complementary.

24 As Schulz (2019), however, cautions, the often heteropatriarchal nature of the contexts in
which such work is pursued needs to be taken into account, though, on the other hand, it is
precisely these social norms which the work would seek to transform.
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prosecution-centric, that is, taking the survivors’ needs, concerns, and wishes
of how they want to frame their own stories as a starting point, rather than
prioritizing the prosecution’s wish to build a winnable case at all costs. For
such localized, complementary transitional justice processes to have a direct,
tangible, and positively transformative impact for victims/survivors, more
localized community-based alternative approaches can be more important —
and these can also directly focus on the kinds of needs and vulnerabilities
raised by many of our respondents, be it psychosocial support, improving
their socio-economic security, or addressing everyday abuse and discrimina-
tion. When asked about what justice would look like for them, while in no
way suggesting impunity for past wrongs, many of our interviewees longed
to have a basic, everyday sense of security, of being able to be themselves and
enjoy the same rights as other citizens:

I wish to be able to get married and form my own family with someone
from another religion. I dream to be able to walk on the streets the way
that T am, as myself, without having others harass me or subject me to any
form of abuse.”

Conclusion

The comparison of Colombia, Lebanon, and Syria has shown the multi-
ple continuums and spectra of gendered violence and discrimination which
persons of diverse SOGIESC face, both in conflict and ostensibly peace-
ful settings. From a theoretical perspective, “queering” of transitional jus-
tice processes offers openings to not only address individual and collective
wrongs but also tackle root drivers of violence and oppression against per-
sons of diverse SOGIESC and transform heteronormative gendered power
relations in society more broadly. However, in practice, transitional justice
processes have remained limited in scope and all too often gender-blind. The
Colombia case, however, does offer a glimpse of what can be possible, while
also highlighting many of the challenges. The Colombia case, with its persis-
tent work by civil society activists both on SOGIESC rights and transitional
justice, also underscores the importance of localized, grassroots work, as
illuminated by Serrano-Amya’s exploration of “queering transitional justice
from below” in this context (see Chapter 12). Nonetheless, even in this most
positive of our three cases, these hard-won victories have been in the face of
resistance and setbacks. Given the broad continuums and spectrums of harm
experienced by persons of diverse SOGIESC, T] processes, with their limited
mandates and often arcane proceedings, cannot realistically be expected on
their own to transform societal norms. They can only be one aspect, albeit a

25 KII, Syrian trans woman, Beirut, April 2022.
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potentially powerful one, of recognizing past wrongs and reformulating gen-
dered norms and dynamics in the aftermath of violent conflict or repressive
governments. While recognition of past harms is important, for those directly
affected, the practical, quotidian support that grassroots efforts and infor-
mal support networks can provide may be more impactful, and these require
more external support. In Colombia, the space for doing so is greater, and
it is conceivable that both state actors at the national and local level as well
as civil society can build upon the outcomes of the TJ process. In Lebanon
and Syria, state engagement in a positive sense is highly unlikely, and in the
absence of T] processes, grassroots efforts remain the only avenue of support
available to survivors. The degree to which T] processes at various levels can
indeed affect or contribute to broader societal change and shift heteronorma-
tive beliefs, practice, and systems of governance will need to be established
by future research.

Both the history of SOGIESC rights movements and of transitional justice
processes show how much perseverance is needed to achieve change — but
also how quickly major shifts can happen. In Lebanon, for example, it has
taken 30 years of persistent lobbying for a commission on missing persons
to be set up. On the other hand, in spite of resistance and setbacks, both
Colombian and Lebanese societies have come very far in a comparatively
short time over the past decade in taking diverse SOGIESC issues more seri-
ously — including in transitional justice in the former case. While we wish
we could be more hopeful about gendered justice in the case studies we have
covered here, it is perhaps at this localized level where most can be achieved
at the moment to help survivors (re)gain a sense of justice, integrity, security,
and dignity.
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Chapter 12

Queering Transitional Justice
From Below

Some Inputs From Queer
Masculinities’

José Fernando Serrano-Amaya

Introduction

Calls for a perspective “from below” and for a people-centered approach
have gained increasing prominence in scholarship and practice of peacebuild-
ing in the past three decades. The concept of “peacebuilding from below”
was coined in the 1990s as a response to a focus on militaristic approaches
to conflict resolution, challenging top-down approaches, emphasizing civil
society experiences and bottom-up practices. The call for consideration to
the micro-level has also been extended to transitional justice, seeking to
challenge, contrast, and complement the more common top-down, institu-
tionalized, and legalistic approaches that dominate the field (McEvoy and
McGregor 2008). Further developments of the call have explored the col-
lective action of human rights networks and victims’ organizations in claims
for justice (Kreft 2019; Paredes 2020; Rudling 2019) or power asymmetries
among demobilized paramilitaries and civil society victims as subjects of
transitional justice laws and policies (Krystalli 2019).

Throughout this emerging literature, however, little remains known
about the meanings and practices of transitional justice from below from
the perspectives of diverse and heterogeneous queer subjectivities— which
remain marginalized and largely ignored in debates about transitional jus-
tice and peacebuilding at large (Bueno-Hansen 2015; Schulz 2020). This
contribution addresses that gap by connecting debates about transitional
justice from below with discussions of queer men and masculinities. It also
dialogues with relational gender analysis that problematizes masculinities,
considering power differences between women and men and among men
(Connell 2009).

The chapter argues that as much as it is important to include more diverse
voices and experiences of men into TJ processes (Hamber 2016; Schulz

1 T appreciate the comments made on previous versions of this chapter by the editors of this
contribution, by Raewyn Connell, Pascha Bueno-Hansen, and Anika Oettler, and by the par-
ticipants on the writers” workshop in September 2021.
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2020) — and in particular those in subordinated positions — it is also impor-
tant to queer transitional justice and to queer the below in transitional jus-
tice. This queering is an attempt to unsettle the illusion of transition from
chaos to order and the return to “normality” that still underlines conflict
resolution, peacebuilding, and transitional justice. It is also a discussion on
the homogenizing use of “below” that renders power disparities among those
in subordinated positions invisible. If there is not a movement from inclusion
to queering, I suggest, the result will continue to be the already-criticized
“add and stir” approach to gender perspectives (Duriesmith 2019; Wright
2019) that simply expands the list of subjects to be added: from women to
men to queers.

The queering suggested here does not operate in a negative way of disrup-
tion or disordering. It is an invitation to focus attention on the struggles for
dignity of those in subordinated positions of power. If civil society is one of
the sites of the “below” in transitional justice, queer men are situated even
below “the below.” Still, as T will illustrate in the chapter, they are progress-
ing change in their communities throughout a variety of social, political, and
cultural practices.

The chapter starts with a theoretical discussion on the conception of the
“local” and “below” in transitional justice, and on “subaltern” perspectives
in masculinities studies, to establish connections and differences with queer-
ness as a position and perspective. Then, it offers three aspects of what the
process of queering of transitional justice can look like, particularly from the
perspective of those below and of queer masculinities. A common thread in
the sections is how violence affects a sense of collectiveness and the different
ways in which queer men struggle for collective action and exercise agency.
A discussion on trans masculinities is introduced later in the chapter, to call
attention to the limits of queerness and studies on masculinities, and to sug-
gest the need of more concentrated analyses of the notion of “transition”
in transitional justice. This chapter offers some ideas of how this process of
queering TJ can be understood — thereby offering concrete empirical and ana-
lytical contributions to what remains an under-developed and largely concep-
tually driven discussion.

On Methodology, Ethics, and Positionality

This chapter is based partially on data collected in four cities in the Colom-
bian Caribbean region — Cartagena, Barranquilla, Santa Marta, and Mon-
teria — in 2013 for my PhD research (Serrano-Amaya 2014). It also uses
information produced some years after, when the peace agreement between
the Colombian State and the former FARC guerrilla was signed. Both sets of
information are of relevance nowadays with the increasing academic inter-
est on LGBT topics in peacebuilding and the implementation of transitional
justice instruments such as the Truth Commission or the Special Jurisdiction
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for Peace in Colombia.? In revisiting data from two different points in time,
the aim is to show that, from the perspective of queer men, there are experi-
ences of violence that occur before conflicts arise, develop with them as they
are mutually constituted, and are reshaped after peace negotiations. This per-
sonal and academic trajectory acts also as the leading thread of the piece.

For the first set of data, I interviewed a selected sample of activists, human
rights advocates, and public employees using networks from previous collabo-
rations I have had with Caribe Afirmativo, a national organization working on
LGBT rights. Interviews were realized according to the ethics protocol author-
ized by the University of Sydney. Participants in the research were involved
in the creation of memories and in the collective histories of the groups they
work for or to which they are related. Several of them were working for the
recognition of lesbian, gay, bisexual, and transgender people as victims of the
socio-political conflict or were involved in rights-lobbying activities.

Interviews were based on an oral history perspective based on the work
of feminist scholars (Haug 1987) and queer researchers (Epprecht 2004). In
their perspective, oral history is a process of engagement, expression, empow-
erment, reflexivity, and collective organization. I approached participants as
expert producers of knowledge. The oral histories they shared were consid-
ered narratives that involve complex interactions between reflection on their
lived experience of violence and their practices to transform social injustices.
The knowledge they have acquired can be seen in terms of “practical knowl-
edge,” a knowledge drawn from experience (Maddison and Scalmer 2006)
that they use and transform in their work and activism.

Participants were not requested to narrate personal experiences of vio-
lence, but they did so several times, challenging ethics protocols that intended
to avoid such descriptions of events. The possible traumatic effect of the
interview was ameliorated by the participation, in some of the interviews, of
a peer from the local organization. For some participants, the international
context of the research — a PhD dissertation at an Australian university and
with a comparative perspective with other countries — became a space to
denounce, exchange ideas, and ask the researcher about the situation in other
places. As a result, interviews were also conversations and opportunities for
mutual learning, discussion, and drafting ideas for activism, troubling con-
stantly our positionalities.

This chapter and its primary research are based on a permanent discussion
on the politics of not-knowing, those politics of knowledge that intentionally

2 This chapter was written before the presentation of the final report of the Colombian Truth
Commission in June 2022. The report has a volume dedicated to gender, with a focus on
women and “LGBTIQ+” communities. The volume has raised several debates on the notion
of gender used and on how it addresses issues of masculinities. I will not cover those debates
here, but mentioning them is important to show ongoing discussions on the topic.
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make invisible some issues for public or academic interest even if there is data
about them (Nordstrom 1999). Politics of not-knowing affect the ways in
which issues of gender and sexuality, in particular queer topics, are managed
in peacebuilding and transitional justice policies and politics. The informa-
tion I revisit here was produced as part of a longer commitment with the pro-
duction of knowledge for activist and academic purposes. I have participated
in activist and advocacy initiatives for the protection of the rights of gays,
lesbian, bisexual, and transgender people and for the recognition of their role
in peacebuilding not just as victims but as collective actors. Denouncing the
invisibility and sometimes intentional denial of the victimization of LGBT?
individuals and collectives has been part of the political context in which T
have produced my academic contributions.

My positionality affected the information used in this contribution in several
ways. I have had a long-term commitment with struggles for LGBT rights that
facilitated dialogue with some activists and advocates at the regional level but
also raised questions among others about the uses of the information collected
or my alignment in activist politics. The fact that I collected some information
as a Colombian studying abroad facilitated me access to some spaces as it was
perceived as neutral or external to the local context. It was also restrictive
because of these same factors and the suspicion by participants of co-optation
of their life stories. The Colombian racial and regional orders were also pre-
sent, since, as someone born in the Andean inner lands, a cachaco, I was often
perceived as alien in the costerio — coastal culture. Since I was working in LGBT
issues, I was sometimes read as a gay man, but my gender and sexuality were
often under question due to a permanent representation of my own subjectivity
as foreigner. All these contradictions created a relationship of partial accept-
ance and rejection that affected the spaces in which I could participate and the
expectations of those I collaborated with. The tension insider/outsider (Naples
1997) happens not only in the division activist/academic work but also in the
geopolitics of knowledge production and in the multiplicity of elements that,
in my case, create a researcher position.

This chapter is also a struggle with politics of translation and of aca-
demic scholarship. It is tempting to find equivalents of queer and queering

3 The acronym LGBT is a matter of intense debates for homogenizing and creating a parallel-
ism among disparate political agendas and forms of victimization. It has become part of the
language to discuss some issues of gender, sexualities, identities, and collective organization.
It has even more entered in the language of public polices sometimes associated with other
descriptive terms. I tend not to use the “I” for intersex, unless it is explicitly referred that
way, since, in the case of Colombia, intersex activism has taken a different path from LGBT
activism. In a similar way, I do not add the “Q” from gueer, because the queer activism I have
witnessed tends to stress a difference with LGBT activism. In my use, LGBT is a particular
political and identity subjectivity that is not just the summary of individual identities but a
kind of new and emerging subject of governability.
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in Spanish and Latin American cultures. In Mexican jargon, an equivalent
could be joto, as a noun, and jotear, as the verb. In Colombia, it would be
marica and mariquear. Mariquear has interesting associations. As a verb,
it suggests the action of disturbing, annoying, or losing time. It can also be
associated with changmg the gender of a person, an action, or a word. As a
noun, marica is galmng a new use in activism that retakes its previous nega-
tive or pejorative meaning and makes it affirmative and a matter of pride, in a
similar way that happened with gueer in the United States gender and sexual
politics in the 1980s. Marica has also been adopted in research on the memo-
ries of armed conflict by LGBT individuals and collectives (CNMH 2019), or
in literary and cultural studies on Latin American gender and sexual politics
of dissidence (Falconi 2018; Sutherland 2021). However, I am reluctant to
make a direct or mechanic translation of queer to marica since it would erase
the particular meanings and stories behind the uses of each term, in special its
combination of gender, sexual, class, and generational politics.

The possibilities and limitations of translating queer and queering to lan-
guages such as Spanish and its use in activism have been a matter of intensive
discussions. The discussion has moved from a matter of translation of the
word (Viteri et al. 2011) to an analysis of political practices that defy hegem-
onic or dualist definitions of citizenship and social change (Vidal et al. 2014)
to a recognition of the multiplicity and incommensurability of the term in
Spanish- and non-Spanish-speaking contexts (Pierce et al. 2021). In this per-
spective, I see queer less than a nomination, identity, or typology of subjects
and more as an analytical perspective and a political position.

In 2005, T had the chance to lecture on gender, sexuality, and conflict to
political science students at the university I am working at currently. When
teaching the results of my master dissertation, I translated gueering conflict to
mariquiar el conflicto. The reactions of students ranged from disgust, for the
still-pejorative meaning of the term, to unsettling and attraction. Somehow,
this contradictory reaction is similar to the intention of queering transitional
justice that will be suggested here in terms of challenging politics of knowledge.
Still, T am reluctant to make immediate associations between queering and
mariquiar, and 1 use queer in Spanish always in reference to its uses and con-
testations in English contexts. If T were writing this chapter in Spanish, I would
use other terms and locate the discussions in other political and theoretical
contexts. From this view, positionality is also the possibility of taking distance.

On “Below” and “Subaltern” in Transitional Justice:
Same, but Different

In their introduction to a pivotal text on transitional justice from below,
Kiran McEvoy and Lorna McGregor (2008) offer three understandings of
the perspective “from below.” The first understanding looks at the intense
groundwork of grassroots organizations and communities to achieve justice.
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The second understanding considers mobilizations at the community level
and at less-recognized sites where transitional justice is enacted. The third
understanding intends to bring to the center the agency of the dominated and
oppressed. For McEvoy and McGregor (2008: 2), transitional justice from
below is a critique to dominant perspectives “from above” and an attempt
for an “actor-oriented” perspective that emphasizes grassroots actors and
community mobilizations, in particular those less represented in mainstream
accounts of conflict transitions. It is also an invitation to explore the diverse
and many times creative ways in which local actors have taken a protagonist
role in facilitating political transitions and their required changes.

Transitional justice from below can be seen as an explanatory concept and
a political project. Several authors and perspectives have contributed to both
goals, with direct or indirect involvement with the concept. The result is a
wide range of understandings and applications of the interest on localized
actors’ perspectives and on the enactment of transitional justice that chal-
lenges any attempt of contention in one unified concept. “From below” can
be seen as emphasis on localized practices to challenge legalistic and lineal
assumptions in transitional justice mechanisms, as documented in the com-
pilation by Rosalind et al. (2010) or a focus on social actors such as human
rights networks as studied by Gémez Sanchez (2012) or Tapia (2019). How-
ever, “the local” is not necessarily a subordinated position, since at local lev-
els there could be many power positions and important differences in terms
of access to resources and legitimacy among civil society organizations. The
call to recognize local voices in transitional justice could lead to more inte-
grative frames in which they are involved in all the steps of the process, as
suggested by Lundy and McGovern (2008). It can also question the desirabil-
ity of institutional mechanisms for transitional justice when other practices
are seen as more desired delivers of justice, such as religious engagement
or agricultural activities, as deduced by the work of Martin (2016). These
examples illustrate the disparities and nuances in the purpose of transitional
justice from below among practitioners, academics, and activists, reflecting
its complexity as concept and as political project.

These problems require further discussion when connecting with issues
of queer masculinities. The three understandings of TJFB mentioned earlier
are relevant to offer a different angle on a discussion of masculinities in rela-
tion to transitional justice and will be illustrated in the next sections. The
first two understandings are a request for looking at everyday practices of
collective organizing and mobilization for justice in communities and organi-
zations. From a relational perspective of gender, the two definitions would
be useful to explore the participation of men in transitional justice prac-
tices on the ground and to discuss issues of masculinities in activism, for
example. The third understanding connects with the interests of subaltern
studies (Guha 1997) and other related areas, such as feminist methodolo-
gies (Harding 1987) or decolonial studies (Castro-Gomez and Grosfoguel
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2007), in challenging dichotomist explanations of power and in departing
analyses from the perspective of the subordinated and excluded. It also offers
a theoretical and political challenge when discussing issues of men and mas-
culinities. However, how can masculinities, in relation to grounded practices
of transitional justice, be discussed as subaltern experiences?

A first possible answer can be found going back to a core idea in the
studies of masculinities: their diversity and dissimilar location in relations
of power. In Raewyn Connell’s conceptualization of masculinities (Connell
2005), they are distributed alongside different dimensions of power, from
hegemonic to subordinated positions, from marginalized to complicit posi-
tions. While hegemonic masculinity became the focus of attention in most
discussions on masculinities, what remain less frequently discussed are con-
figurations of masculinities in subordinated or marginalized power positions.
A call for considering masculinities in transitional justice from below can
thus be associated with a focus on understanding subordinated, marginal-
ized, or complicit masculinities. This is useful, for example, to understand
the situation of young men and antimilitaristic masculinities, as studied by
Daniel Conway in the anti-conscription movement during South African
apartheid (2004). The case of men who resist, escape, or evade incorporation
in armed groups in context of conflict would offer also a relevant example
of struggles for justice at the ground level. Yet another example points to
the cases of those men who decide not to displace from disputed areas while
women, children, and other men are forced to flee.

It is important not to make an immediate equivalence between “the
below” in transitional justice and the “subordinated” in masculinities. While
the first is a perspective to approach the infrastructures for building peace
from a topography of actors and levels, the second is an analysis of the rela-
tional dimension of power. The “below” in TJFB refers more to a location
and calls for a focus on local experiences when the tendency is to consider
mostly the perspective of those in top or elite positions. The “subordinated”
in the study of masculinities is part of the analysis of power relations to exer-
cise hegemony and is required to define others in dominated positions. The
example provided by Connell at first to explain subordination was the situa-
tion of homosexual men in relation to heterosexual men. However, the direct
association between homosexuality and subordination was discussed in fur-
ther developments of the concept of hegemonic masculinities (Connell and
Messerschmidt 2005) that emphasized the dynamics and internal complexity
of masculinities and called attention on the problems of an automatic loca-
tion of homosexual men or queer masculinities in subordinated positions.

When connecting transitional justice from below with a relational model
of masculinities, it is not enough to consider subordinated masculinities to
look from below. A connection between the interest on the “below” from
TJFB and the relational analysis of power relations in masculinities (1) helps
problematize the focus on local experiences without assuming the “local” as
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homogeneous or as self-evident expression of the opposite of elites and (2)
recalls the importance of power relations in the analysis of what is seen as
“the below” as a simplistic descriptive location, and (3) a relational model
of power relations in the study of “the below” invites to explore all actors
involved in the production of such position, such as the role of men in local
experiences on TJFB and, among them, those in subordinated position as
queer men.

Acknowledging these problems and possibilities, in this chapter I will look
at TJFB as a concept relevant to criticize and explore power relations in tran-
sitional justice and as a project to emphasize the agency and protagonist role
of those in subordinated positions in its enactment. However, the call for a
people-centered approach and the uses of “below” need also to be challenged
for their limited discussion of queer subjectivities, their cis-heteronormativity,
and their limited understanding of power relations among those in subordi-
nated positions, such as queer men. Queering transitional justice and queer-
ing the below in transitional justice are analytical and political strategies to
question both issues. They are also useful for exploring issues of gender and
sexuality in transitional justice and for engendering the field. In the next sec-
tion, I will expand these topics.

Queering Transitional Justice

There have been several attempts for queering mainstream issues in rela-
tion to peacebuilding, such as conflict analyses (Duggan 2012), truth com-
missions (Fobear 2014), security and peacebuilding (Hagen 2016; Maier
2020), or transitional justice (Bueno-Hansen 2015). In these cases, queering
implies both the inclusion of women and sexually diverse subjectivities in the
recount of political conflict and the challenging of dualistic or heteronorma-
tive assumptions in core concepts and practices in the field of peacebuilding
(also see Fobear in this volume). However, the meanings of what is included
in this queering, how this is to be done, and the scope of the theoretical chal-
lenge expected by a queering perspective vary.

In some cases, queering as inclusion means taking the perspectives of some
queer subjectivities into account in the reports of violence during conflicts or
in peace activities (Maier 2020). This inclusion is done by the translation of
experiences of violence by expert voices, such as academics and professional
activists, and through mechanisms for testimony, such as human rights reports,
and findings of emblematic cases. Which voices are being included and which
voices do not obtain acknowledgment, or what makes some experiences
“emblematic,” are a matter that deserves further discussion in the broader
realm of debates around queering peacebuilding or transitional justice.

In other cases, queering as a challenge to normative systems implies a
discussion of the implicit pursue for normalization embedded in conflict
resolution strategies (Serrano-Amaya 2004), the limits of core notions of
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peacebuilding to consider the needs of women and queer subjects (Hagen
2016), or the disruption of binaries and dichotomist divisions of sex/gender
that support heteronormative frameworks (Schulz and Touquet 2020). It may
also be a request to consider the intersection between systems of oppression,
such as heteronormativity, cisnormativity, and coloniality, in the analysis
(Bueno-Hansen 2018). In these cases, queering goes further toward an inter-
pellation of peacebuilding and transitional justice as produced and producers
of normative systems. However, there are differences on what those norma-
tive systems are. While for some (Hagen 2016; Serrano-Amaya 2004) the
focus is normative systems of peacebuilding industries, for others (Schulz and
Touquet 2020) the focus is on heteronormativity and other gender systems of
oppression (Bueno-Hansen 2018).*

Still, such inclusion and discussion do not imply or directly require a per-
spective “from below.” Challenging heteronormative and dualistic notions
of gender and sexuality in policy documents about peace (Langlois 2018)
can typically be seen as a process of “queering from above.” Such queering
from above is of importance to discuss normative considerations of gender
and sexuality in legal documents and in the legalist approaches to deal with
transitions. As stated in the compilation by McEvoy and McGregor (2008), a
focus on “from below” does not imply excluding the relevance of the “from
above,” and their combination can be considered a more successful strategy
for change. Still, it is affected by the over-emphasis in norms, codes, and rules
that are embedded in queer theory.

The process of queering transitional justice from below and the below in
transitional justice as suggested here follows the queer intersectional analysis
proposed by Bueno-Hansen (2018) but further expands on systems of domi-
nation such as politics of knowledge and expert knowledge production and
representation. This queering of TJFB serves as a call for a radical emphasis
on the lived and embodied experience of violence, transitions, and peace for
those social actors in subordinated and oppressed positions. Queering TJFB
and the below directs the attention not only to policing and regulation or to

4 Defining queering mostly in terms of heteronormativity may be problematic, especially for the
diverse set of meanings associated with the later concept. Heteronormativity is a concept that
uses a language of codes and social orders based on gender divisions and (hetero)sexuality
as norm in order to explain the functioning of regulatory systems. “Heteronormativity,” as
a concept, has gained space in Anglophone literature in recent decades and has been defined
in different ways (Chambers 2007; Jackson 2006; Schneider and Ward 2009), with no single
definition of the norms, institutions, or regulations that constitute it. Despite that the wording
of the concept is associated with Warner (1993), Jackson (2006) considers that the idea was
already present in the work of early lesbian feminists, such as Gayle Rubin or Adrienne Reich,
who conceptualized “compulsory heterosexuality” not only in terms of regulation of sexuality
but also of gender relations. For the discussion here is relevant the role of heteronormativity
as core concept in US-based queer theory and the differences with other queer theories and
politics.
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practices of resistance, as often considered in queer analyses, but also to the
diverse, contradictory, and creative ways in which individuals, grassroots
organizations, and collective actors navigate systems of oppression and their
fractures. This call has been already introduced in perspectives that call for
radical participatory approaches (Lundy and McGovern 2008) in order to
critique standardized top-down analyses and strategies for change. Still, T
suggest moving the approach a step further. In a prospective sense, queer-
ing TJFB allows for opening the space for emancipatory peacebuilding prac-
tices, as suggested in critical peacebuilding theory (Richmond 2007). It also
connects with developments on “transformative justice” that challenge the
main focus on temporal institutional legal changes in transitional justice and
instead emphasizes the processual and long-term protagonist role of com-
munities on socio-political dimensions of justice (Gready and Robins 2014).
It is a request for knowledge production and theory building based on the
situated experiences and practices of those most marginalized in societies in
transition in their struggles for dignity and social justice.

On the Lived Experience of Violence

Victor? is a gay man and an HIV activist. He was born in 1967 in Santa Marta,
one of the three biggest cities on the Colombian Caribbean coast, important
for tourism and exportation economy. Since the late 1990s, Victor has been the
owner of gay bars, a hairdresser, a makeup artist, a transformista, and an HIV
activist. By the time of the interview, he was running a charity organization
that provided HIV education and organized beauty pageants with five other
friends. These events are an important space for socialization and collective
organization for a diverse range of gender and sexually diverse marginalized
people. There, they not only resist gender and sexual orders but also create a
variety of innovative cultural and political practices that allow them to negoti-
ate their position within communities and produce a sense of collectivity and
belonging. For this work, they were also the target of armed actors who have
been active in the inner lands of the Caribbean coast and in other areas of the
country (CNMH 2018b; Gonzalez 2021). Few months after I interviewed him,
Victor was threatened for his activism and was requested to reveal the names
of those who tested positive for HIV by a member of a local armed group. For
denying doing it, he was forced to displace to two other cities in the area, clos-
ing his organization and reducing his activism.

The day that I met Victor and his colleagues, I walked with them in Cien-
aga, a town in the Caribbean with a long history of social resistance and
unionism in banana plantations that started in the early twentieth century. In
the last decades, Cienaga and the surrounding areas in the Caribbean were

5 Names were changed to protect identities.
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badly affected by the violence committed by paramilitares (CNMH 2018a).
LGBT communities were a particular target of those violences. They faced
permanent threats, forced displacement, torture, and killings that were fun-
damental for the social, economic, and political orders imposed by paramili-
tary armies (CNMH 20135; Serrano-Amaya 2018). Social cleansing was the
common category used to explain violence against those considered contrary
to social orders, queers included (CNMH 2016). It was not just a concept
but a lived experience in the conversations. By the early 2010s, new forms of
criminal bands that emerged after the demobilization of paramilitares were
fighting to control the zone, creating a complex landscape of overlapping
violences that give a unique character to my fieldwork in the region.

Victor and his friends showed me the areas where they do outreach work
with sex workers, “gay men,” and other populations for their sexual educa-
tion work. I noticed that some members of the community recognized them
and talked to them in a friendly way. I also noticed others looking at us with
caution. On two occasions, I heard jokes and mocking whistles aimed at us
as we passed. My companions did not react to any of these comments. The
constant surveillance of gender behaviors was evident, and I could notice
how our non-verbal interactions changed. There may also have been surveil-
lance by legal or illegal armed actors.

During one of my visits, I met Guillermo, Ignacio, and Oscar — Victor’s
peers in a local organization offering sexual health counselling and promot-
ing LGBT rights. Guillermo was born in Bogota in 1963, Oscar in 1993, and
Ignacio in 1995 in Cienaga. Guillermo was in a heterosexual relationship
and recently became a father. Ignacio AND Oscar defined themselves as gay
and transformistas.® In our conversation, they often interchanged mascu-
line and feminine pronouns to describe themselves and other men. Oscar
sometimes described himself as a transgender person. The three share an
abject position in their community. Guillermo, as a recovered drug addict,
was perceived as a source of pollution and a threat to others. His activism
with sex workers and the fact that his house was also the place where he
conducted workshops about sexual education have caused several conflicts
with neighbors. Ignacio’s and Oscar’s sexuality and femininity troubled their
families since they were kids and kept them under the permanent gaze of
other members of their community. At the same time, they described a rich
and complex sexual culture in which they engaged with heterosexual men in
many ways, even those in legal or illegal militarized positions.

6 Transformista is a term associated with the representation of female characters, often
well-known singers and actresses for cultural and entertaining activities. It has a local mean-
ing that emphasizes popular culture and makes a difference with drag queen cultures, which
are seen more as foreigner, urban, and modern. In the context of my fieldwork, I could see an
overlapping between transformista and ways to refer to transgender experiences.
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Early in our conversation, they described different types of violence they
have been exposed to. A gay soccer referee was killed last year while train-
ing in a park. A guy driving a motorbike appeared out of nowhere and shot
him dead. A transgender woman was decorating the house of her sibling for
Christmas, and suddenly two men appeared, chased, and killed her. She had
been warned before about not coming back to that area. Two years earlier,
a lesbian girl was raped and killed. Her body was found in a deserted place.
The weekend before the interview, a chica trans — a trans girl — who is also
doing sex work was sitting in a bar when, suddenly, a guy arrived and shot
her in front of everybody. She was badly injured but survived. The descrip-
tions of Guillermo, Ignacio, and Oscar were rich in detail and covered a wide
spectrum of temporalities and localities. In their life course, violence was not
just an event they witnessed but a permanent factor that has given shape to
their experiences as members of a community and, specifically, as queer men.
When exploring with them what these different descriptions and incidences
of violence had in common, one recurring explanation referred to the fact
that all these cases were close to them and that they could have happened to
them as well, even if they did not know the victims personally.

Research on the gender and sexual dimensions of conflict in Colombia
has documented extensively how armed actors use and reshape gender
and sexual orders to support their strategies to gain political and ter-
ritorial control (Caribe-Afirmativo 2019; CNMH 2015). The concept of
a “continuum of violence” (Moser 2001) has been useful for feminist
scholarship to call attention to the extension of structures of gendered
violence across different contexts, including from non-war context to con-
flict situations and reverse. The previous examples of violence can well be
explained with that concept.

However, explaining these instances only through the lens of continuity and
a continuum of violence may not allow us to consider what emerges as new as
well as the specificities of this type of violence. There are also methodological
and theoretical issues in explaining what was said before with such concept,
since it is based on understandings of gendered violence against women. If
there is a continuum on violence against queer men, its reasons, expressions,
and effects are not necessarily the same. In this case of violence exercised by
some men in positions of power against other men in subordinated positions,
the use of the concept can render invisible the agency of the perpetrator and the
specific contexts, situations, and purposes leading to the use of violence.” What
Victor and his friends were describing can better be characterized as a spiral of
violence, moving at uneven speed with some moments of intensification, den-
sification, and apparent relaxation. A relaxation, however, that did not imply
for queer men to loosen the feeling of being a possible victim.

7 This was an issue raised by Raewyn Connell in one of her comments to this chapter.
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In the case of Victor, his situation as a person living with HIV and his
activism on this topic have exposed him to particular forms of violence. He
remembered that when he was working in a bar, he received an intimidat-
ing phone call; someone called him sidoso, a pejorative term that not just
describes living with HIV but implies a disease carrier, and threatened to
burn his working place. Something similar has happened to people he knew.
Once, he met a couple at the beach that had to leave their hometown in the
inlands because people learned about their positive HIV status. They left
when a funeral crown was delivered to their house. Victor gave them accom-
modation for several months and helped them find a job. Another friend was
beaten on the street close to his home because his neighbors were informed
that he was HIV positive.

The emergence of particular forms of violence with a focus on gender,
sexuality, and queerness is also materialized in the distribution of threatening
leaflets, common in areas affected by socio-political violence in Colombia.
The use of threatening leaflets has been documented and denounced by human
rights and LGBT organizations due to its intense impact in the regulation
of everyday life in areas under dispute by armed actors (Caribe-Afirmativo
2017; Colombia-Diversa 2013). Leaflets are used by illegal armed actors from
all political landscape, including criminal gangs, revealing a hybrid space of
fear and surveillance in which politically motivated violence mixes with other
forms of social and collective violence. Leaflets represent well an assemblage
of stigmatized identities from the perspective of armed actors. Guillermo was
the one who offered most information on that topic. He received one of
those leaflets days before we met. The pamphlet was left under his front
door. Guillermo linked this leaflet to the fact that people knew that they offer
services in the house for trans women and sex workers. The leaflet included
a death threat to maricas, putas y drogadictos — “faggots, whores, and drug
users.” Guillermo emphasized that it did not affect them much, since it was
not the first time that this has happened. At the time, there was a new wave of
those leaflets, and the practice had acquired a certain kind of everydayness —
indicating the extent to which violence and threat of violence were inherently
normalized in queer people’s lived realities.

This interconnection between marginalized collectives deserves atten-
tion in a discussion on queerness since it reflects the porosity, instability,
and fluidity of hierarchies of exclusion. For the research that supports this
chapter, T analyzed 39 of these threats.® In most of the analyzed threats,
the victims were gendered and sexualized individuals associated with other
marginalized groups. The most common association was between queers
and prostitutas (sex workers), which appeared in 23 of the cases. The sec-
ond association was with drug users, who were mentioned in 16 cases,

8 For an extended description of the results, see Serrano Amaya (2018).
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and with drug dealers, mentioned in 11 cases. The third association was
with petty crime and youth cultures. These associations create abject sub-
jects that serve to mark limits between populations, defining explicitly
some as sources of pollution and rendering others implicitly as standards
of good citizenship. In this segregation of populations, non-normative gen-
der identities or sexualities are an assemblage with other social hierarchies
of exclusion. This assemblage challenges explanations of homophobic and
transphobic violence in armed conflict that isolate some violence from oth-
ers. This isolation can be seen, for example, in reports written by Centro
Nacional de Memoria Histérica (CNMH 2015, 2019) that tend to explain
trans and homophobic violence mostly as result of heteronormativity, eras-
ing other forms of exclusion. Instead of the enacting of heteronormativ-
ity, what the associations mentioned before suggest is the permanence and
actualization of racialized divisions around order.

Recent research has found that armed actors in the Caribbean and Pacific
coastal areas of Colombia have acted with particular attention on racialized
LGBT communities and individuals through forms of violence that combine
hyper-sexualization with attempts to “correct” their sexualities and gender
experiences and with direct elimination (VV.AA. 2021). In a country that
has denied its structural racism and homo/transphobia, armed actors have
enacted forms of violence that were gendered, sexualized, and racialized.
Those violences were rooted in a history of mestizaje — miscegenation as core
element of nation-building project that imposed not only a racial whitening
order but also a social order based on ideas of cleanness and purity. I suggest
that such order is continued in social cleansing operations and expressed in
the impact of threatening leaflets.

Asked about the impact of the leaflets, Guillermo explained that by now
they are used to them. Since they have become so common, it is better to
ignore them, he stated. However, he also explained that it does not mean
that the leaflets are harmless. Leaflets announce who are those marked
as dangerous others. Once leaflets are distributed, people stop going out,
“trans girls” do not dress up and prefer to stay at home, and public spaces
are emptied. This situation runs parallel with the presence of criminal gangs
struggling for power. Bandas Criminales Emergentes — Criminal Emerging
Gangs — emerged after the demobilization of paramilitares (2003-2006),
and it is commonly assumed that they are just a new phase of paramili-
tary armies. These forms of everyday violence are targeting not just queer
men but also other marginalized individuals and groups. This permanent
surveillance is of relevance to understand the mutual constitution of mas-
culinities and nationalism in which, as Slootmaeckers (2019) argues, forms
of violence such as homophobia act as technology of othering. T would add
that it is not just homophobia but also violence against transgender people
and subordinated masculinities, such as those outside expected models of
productivity and citizenship.
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Being a Queer Man in Context of Conflict: Struggling
with Abjection

The descriptions that Guillermo, Oscar, and Ignacio offered about the cur-
rent situation of violence in their region contrasted with the references they
offered on changes in gender and sexual orders. Those changes were seen as
creating tension between the permanence of traditional gender and sexual
orders, mostly explained as machismo, and the avances (“advancements”)
and reconocimiento (“recognition”) due to collective actions. The interview-
ees’ narratives challenge oversimplifying approaches to gender and sexuality
as mostly places of oppression and instead call attention to their agency for
change. The avances are the result of their collective action and materialize
their struggles for dignity; struggles often reduced to the last pages of human
rights reports mostly constructed around denouncing victimization. The ten-
sion between machismo as oppressive social and cultural structure and the
acknowledgment of the changes produced by collective action can be seen to
make sense of their experiences amid protracted violence. It is an attempt to
express agency.

In the previous section, I focused on how queer men lived in several over-
lapping regimes of violence. Those regimes can be seen as a result of the
heteronormative patriarchal system that produces social order through the
naming of what is legitimate and what is abject, as Butler (1990, 1993) dis-
cussed extensively. The abject, in Butler’s perspective, are those zones of
uninhabitability, unintelligibility, or lifelessness in which marginalized oth-
ers are cast to exist. The violences discussed earlier have a destructive power
not only in terms of annihilation but also in terms of producing certain social
orders by the marginalization of some life projects. In this section, I expand
on how queer men navigate in those zones of abjection. I argue that such
navigation is done by finding ways to acquire some elements of acceptance,
such as the respect and responsibility associated with hegemonic masculini-
ties, and at the same time creating strategies to survive as queer men in a
context in which legal and illegal armed actors are active agents in producing
gender and sexual orders for their socio-political purposes. It is a combina-
tion of agency, collective mobilization, and action at grassroots level.

Early in the interview, Guillermo, Oscar, and Ignacio agreed on machismo
as a common element of the local culture. “Machismo” was offered as an
all-encompassing explanation that would speak for itself to describe not only
male power but also lack of caring for others and for oneself, risk-taking,
and the making of violence as intrinsic and definitional elements of one’s
identity. Guillermo mentioned how his work on sexual rights often faces
the problem that responsibility on sexual behavior and reproductive con-
sequences — including sexual care — is seen as the obligation of women.
Because of machismo, men do not participate in those caring activities and
decision-making duties. For example, introducing the use of condoms is
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often seen as difficult for men or even opposed to masculinity. Even more,
Guillermo mentioned with concern how the city may be facing a high level
of vulnerability to HIV because of the “myths and ignorance” around topics
of sexuality and the virus. As such, machismo was stated by these queer men
as an explanatory trope to locate themselves in gender and sexual orders in
which they are part and to take a step aside at the same time.

Victor has a 12-year-old son who is the biological son of a friend involved
in sex work. Victor used to be his godfather. One day, however, Victor’s
friend asked him to take care of the kid for a few days. She left and only
returned three years after, telling Victor that she could not continue raising
the kid. Victor registered him under his family name. They live together, in a
house that Victor inherited from his mother. Being a caring father for his kid
and even supporting the education of a niece and a cousin have given Victor
a role in his family that challenges the rejection he faced due to his homo-
sexuality. Still, now that his son is becoming a teenager, Victor has reduced
his work as transformista.

In the case of Ignacio, his family did not accept his homosexuality, and his
father refuses to talk to him. He had to leave his family when they discov-
ered his sexual orientation. After that, he worked as a transformista in gay
discos for a while. Nowadays, his relationship with his family is improving.
As far as he acts serio — “straight acting” — his family would accept him, he
explained. Nevertheless, he still feels rejection in his family and community.

Rejection seems to work also in connection with creation. For 11 years,
Victor has been an active member of the board of the Reinado Gay Nacional
del Mar — the National Gay Maritime Beauty Contest. Contestants from all
around the country come to the city for a week of activities, such as parades in
the beach, visits to organizations, and community work. Victor remembered
that, at the beginning of the contest, there was a lot of discrimination and jokes
about it. Now, the Reinado is an event of the city and has partial support by
local authorities. Three years before the interview, for example, there was the
first Desfile de la Diversidad Sexual — a sexual diversity parade that Oscar and
Ignacio remembered with pride. They were just a few participants and walked
with fear. Despite some negative reactions, people “behaved properly,” they
commented. In the second year, there were more participants; nobody used
masks to cover their faces, and they even had the accompaniment of the police.
The community was expecting the parade; people wanted to see them from the
best places on the street, and even the wife of the mayor was present, they said
enthusiastically. Commenting on that event, Guillermo said that he sees more
respect in a place like Cienaga than in the interior of the country. There is now
even space for a trans beauty pageant during Fiestas del Caiman, Alligator Fes-
tivities, the most important local festivities in Cienaga and highly recognized as
cultural heritage in the country.

Ignacio, Oscar, and Victor described a dense network of parties and beauty
pageants that happen all year through and in different places in the region.
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They even mentioned a little town close to the extended banana plantations
policed by paramilitares where sometimes transformistas organize events.
Part of the conversation was about what happened in the last pageant when
the best candidate was someone coming from the other side of the country.
They were proud that they have people from so far coming here for these
events. Asked about how this could happen in an area where paramilitares
had a significant territorial, political, and economic control, they associated
this effect with the logic underlying some male-to-male sexual interactions.
For them, it happens for the same reason that straight men, while enhancing
expressions of hegemonic masculinity, look for maricas to have sex with.
They may also be the first ones “throwing stones at them” when they are in
company of other men.

What they were describing was a regulated integration of diverse sexual
practices, sexual subjectivities, and gendered interactions. The navigation in
these contradictory gender and sexual orders also requires a constant control
of their embodiment of gender and sexuality and a permanent renegotiation
of their belonging to family, community, and social networks. Oscar started
the interview by explaining how important the support of his family has been
to overcome bullying because of his sexual orientation and gender expres-
sion. He does not fear to react to bullying on the streets by turning back and
facing the situation, because he is sure his family will support him. He also
emphasized that what makes a difference in his case is that he leads his life as
a gay man in a “responsible” way, meaning, that he is not being promiscuous
or causing problems.

It is important to explore in detail these references to the acceptance of
prescribed responsibilities in relation to masculinities and embodiment. A
first reaction might be to explain this as proof of the power of hegemonic
masculinity and heteronormativity over queer masculinities. It is not possible
to locate queer masculinities totally outside of the regulation of gender and
sexuality imposed by those regimes. The fact that it occurs in contexts of
socio-political violence where armed actors regulate several aspects of eve-
ryday life, including gender expression and sexual interactions, needs to be
taken into account. I could see less of a desire of looking straight and more
a search for demonstrating belonging, solidarity, and interconnection with
social networks. Even more, to protect or reduce risk of exposure to rela-
tives and those in close interactions. The search for some grade of accept-
ance through responsibility associated with traditional gender roles and the
embodiment of markers of gendered respect could be seen more as strategies
to survive in oppressive gender, sexual, and socio-political regimes.

Micro-activism and Reasons for Change

If there is a common element among the diverse approaches to the meanings
of peacebuilding and transitional justice from below, it is the recognition of
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activism as a key element in the challenge of war, violence, and power systems
(McDonald 1997). The increasing acknowledgment of issues of women and
gender (O’Rourke 2013), and of gender and sexual diversity in conflict anal-
yses and transitional justice mentioned earlier, is the result of lobbying and
activism by a diverse range of organizations (El-Bushra 2007; Lambourne
and Rodriguez Carreon 2016). This is certainly the case in Colombia, where
much of the knowledge on gender and sexual diversity has been gathered and
occurred outside of academia. There is, indeed, extensive evidence to argue
that it is thanks to activists” knowledge and advocacy that gender and sexual
diversity, LGBT topics, or queer analyses have entered the field of peace-
building and transitional justice in this context (see Oettler, this volume).
Activism is indeed a key element in a perspective from below. Activism often
involves a call for change. There is a reason that those in powerful and hegem-
onic positions often oppose and fight back activism for change: because they
resist to give up power that is sought to be changed and redistributed as a
result. These processes also have direct implications for discussions around
masculinities. As Raewyn Connell stated in an analysis of research on mas-
culinities and the promotion of peace (2000: 24) “the most powerful groups
of men usually have few personal incentives for gender change.” Even though
many men and boys may have a tense or oppositional relationship with hegem-
onic masculinity, their claims may be shamed or despised in favor of violence
and militarism. Literature on youth masculinities in contexts of socio-political
violence has described extensively the interconnection between violence and
the achievement of masculinity (Riafio 2006). The legitimation and normaliza-
tion of violence depend on the dismissal of alternative gender and life projects.
The analysis of activism, collective struggles, and reasons for change is a
key element in the queering of below in transitional justice. Change, in terms
of changing collective patterns of being men, has been extensively discussed
in the social studies of masculinities and in activism for changing masculini-
ties (Aguayo and Sadler 2011; Careaga and Cruz Sierra 2006; Connell 2015;
Gonzalez 2012; Valdés and Olavarria 1998). Here, I suggest moving that
interest and these discussions a step further. Queering the below in transi-
tional justice implies a discussion on the strategies to promote change, on
activism, and in particular an understanding of struggles for change led by
those in oppressed and marginalized positions. It is within the practices and
discourses of those acting in social mobilizations, civil society organizations,
and diverse landscapes of collective action that the “below” is enacted.
Activism can reproduce hierarchies of power. Therefore, a queer perspec-
tive is also a discussion of the resources that some may or may not have to
make their voices recognized and to advance an exploration of the mecha-
nisms that make their experiences intelligible for the peacebuilding and tran-
sitional justice industries. TJFB requires close attention to micro-activisms
and to those with fewer resources to be heard in official mechanisms of
transitional justice. This certainly applies to the experiences and subject
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positioning of queer-identifying men in Colombia, as discussed thus far in
this chapter. In contexts of socio-political violence and intense regulation of
both state institutions and social infrastructure, the limits and possibilities of
activism, and therefore their scope of change, are intensively regulated and
limited. The overlapping violences described earlier are an evident expression
of how destructive power can limit and impede social mobilization. Other
power relations, such as cultural and political capital, can also affect the pos-
sibilities for activism.

Victor remembered how a well-known paramilitar gave him food and let
him use a house where he could offer care for people at the latest stage of
the syndrome. The paramilitar was infamous for his cruel actions and for
helping people in need. It was through a woman’s humanitarian assistance
organization that Victor was introduced to him. That was the time in which
paramilitares infiltrated community organizations to get some support for
their actions and to control what was happening in social mobilizations.
They even controlled some of the provision of health services. Accepting such
offer of help was not an easy decision for Victor. There was a general lack
of resources, and in this context, paramilitares managed several aspects of
institutional and everyday life. Rejecting such an offer would have ended up
acting against himself and his work. It was hard work, and there was a lack
of state-sponsored support.

Victor’s history as an activist resembles those stories of people who strug-
gle to transform injustices using all resources available, including their own
income. It also remembers a common situation in countries like Colombia
where, because of the lack of services provided by the state, people organize
themselves to solve basic needs, such as access to medicines or health care.
In the case of Guillermo, his house was his office, workshop saloon, and
community meeting room. Their micro-activism reminds how queering is a
constant blurring of the public—private divisions.

However, their micro-activism does not follow the pattern of building
structured organizations as illustrated by other interviewees and was kept
on a more personal level, raising questions on different patterns for building
a sense of collective action. None of them had the literacy required to par-
ticipate in human rights lobbying that required sophisticated legal language,
or in the alliance-building strategies required to escalate their influence from
the bottom up. They also lack the class and political capital that could con-
nect them with local political and economic elites. Despite having a long
career in activism, they did not reference belonging to recognized national
or regional networks of social movements. Still, their work was significant
enough to catch attention of those in favor and against their leadership in
social transformation.

Queering TJFB implies also discussing the strategies used by collective
actors to produce change. The examples mentioned earlier have in common a
distance with legal activism as core strategy for mobilization. Legal activism
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is somehow equivalent to top-down perspectives in peacebuilding that focus
on action at institutional level to produce transformations. It is in a privileged
power position due to its proximity to the language of the state that locates
micro-activisms in subordinated relationships. Micro-activism expands the
idea of the “local” to the dimension of the intimate.

I had the chance to get in contact with Victor in early 2020 for a research
on the impact of political violence on people living with HIV (Serrano-Amaya
et al. 2021). After I first met him, he was unable to return to his natal city
due to continuing threats to him and his family. As a father, he did not want
to expose his son. Despite the enactment of new legal frames for transitional
justice, such as compensations for victims of armed conflict, he could not
even present his case as victim of conflict in his town, fearing that his tes-
timony could be known by illegal armed actors. He was registered in the
legal system recognizing victims with the help of a local NGO working in his
new residence. The changes promised with transitional justice have had little
impact on him.

Which Transition? Transition and Trans Masculinities in
Transitional Justice

By early 2010s, the time of previous narratives, possibilities of a political tran-
sition in Colombia were still a blur. By the late 2010s, the political landscape
has changed dramatically. The signing of the 2016 Peace Agreement between
former FARC guerrilla and the Colombian government was simultaneously
a time of hope, deception, and suspicions about the possibilities for change.
The failing of the 2 October 2016 plebiscite to ratify the peace agreement
among discussions against and in favor of gender perspective made evident
the fragility of a gendered peace perspective. I was among those who lob-
bied and contributed to give meaning to the inclusion of LGBT topics in the
peace agreement and in peacebuilding and witnessed how difficult it was still
to bring gender and sexuality to the center of transitional justice initiatives.

For the argument I am weaving here, it is important to discuss the notion
of “transition” in TJFB from perspectives less considered in the more legal-
ist approaches to the topic. “Transition” in transitional justice tends to be a
less-discussed category from gendered or sexualized perspectives. However,
for the perspective of queer subjects, the meaning of #ransition needs to be
put at the center, especially when such transition from some forms of violence
may imply its reconfiguration in post-conflict or post-political agreements.
As the stories I have described before, the change delivered for queer subjects
after political negotiations may be little or relative.

In the increasing development of the field of transgender studies, issues of
transitional justice, peacebuilding, and transgender lives in general and trans
masculinities are gaining interest. Key studies have shown how individu-
als who identify as transgender participated actively in struggles for social



Queering Transitional Justice From Below 271

change (Morgan et al. 2009) and how the narrative of change and sex transi-
tion operated also as a device to explain political transitions (Carvajal 2018;
Swarr 2012). Still, including the experiences of trans women or men under
notions of queerness or in the frameworks of social studies of masculini-
ties is problematic, as it is adding the experiences of trans men in descrip-
tions of masculinities and transitional justice without considering theoretical
implications, such as conceptual appropriation or homogenization of life
experiences. My attempt here is not to equate trans masculinities to queer
masculinities but to contribute to a discussion on the possibilities of trans
masculinities to transforms the field of transitional justice and masculinities.

In order to open a discussion on transgender lives and transitional justice,
we arranged a panel on political and social transition at Universidad de los
Andes, Bogotd, on 6 September 2019. The panel was held in an international
conference on critical studies of political transitions and was intended to
connect fields of discussion often presented separately. By the 2010s, there
was in Colombia an increasing interest in connecting gender identity, sexual
orientation, and peace and conflict issues, but mostly in terms of inclusion
and recognition and less in terms of challenging core concepts of justice or
political change. Queering those fields of knowledge and expertise was still
a limited discussion.

The panel invited Colombian transgender scholars and activists Simén
Uribe, Laura Weinstein, and Nikita Dupuis to discuss issues of gender, sex-
ual, and political transitions. We have had the chance to collaborate before in
activism and public policies for LGBT rights, and the event was the chance to
reconnect our work and personal trajectories in a different political moment.
A common element raised by them was that gender transitions and political
transitions are interconnected. Peace, social justice, and transgender rights
activist Nikita Dupuis made it explicit when introducing himself in the open-
ing of the event:

I believe in peace. I believe in dissidence. Without dissidence there will not
be the utopia of peace. I have learnt from my experience of transitioning
that everything can change. Peace is possible because I have lived utopia in
my body and my life experience.

In his intervention, Nikita discussed the overlapping and embodiment
of several forms of violence and several transitions without a neat or clear
separation among each other. Male privilege, a key concept in discussions on
masculinities, as something to be obtained, exercised, or excluded from, was
not the key issue of his description of facing and living violence. Passing as a
cisgender man in the working-class neighborhood where he grew up was not
the desire of assimilation to male privilege pictured in some discussions on
transgender masculinities. It was a strategy to survive gender-based, sexual,
and socio-political violence. A strategy combined with a constant learning to
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read contexts to be aware of threats and the ability to create alliances and
networks of support to move when needed. Transition has been embodied
not only through the technologies of gender, as he described, but also through
a constant negotiation of subjective identities and socio-political positioning.
It is transition in terms of movement and not in terms of resolution.

Here I identify a connection with the previous discussion with the queer-
ing of TJFB: the blurring of the division public/private and the enactment
of the intimate as space for micro- and macro-activisms different than the
reification of the local as a space for change by itself. However, there are
also differences. The local, in Nikita’s analysis, can be, in fact, as violent as
the structural, and privilege is not an intrinsic or taken-for-granted departing
point. Even more, if in TJFB there is a displacement from the more legalist to
more social-political perspective to transitional justice, here is an experience
that runs outside to the top/down or bottom/up call.

Conclusion

This contribution offered a frame for connecting fields that have developed
in separation, such as the studies of queer men and of transitional justice, in
order to show the possibilities of queering transitional justice not just as the
addition of another subject of study but to discuss some of the core ideas in
the topic. The importance of the epistemological perspective “from below”
is to emphasize the protagonist role of civil society and social movements
in peacebuilding and transitional justice. Their agency and their creativity.
It offers a significant paradigm change useful to consider the perspectives
of those who are not often considered in the accounts of peacebuilding and
queer men. As many other changes, such a perspective is the result not just
of theoretical shifts but of the collective efforts of social actors to produce
change. However, such paradigmatic change requires a constant discus-
sion of the risks of instrumentalization, homogenization, exoticization, or
coaptation.

Challenging homogenization has been a key element in the recent interest
on masculinities in peacebuilding and transitional justice. In the extended
literature on women and gender in peace and transitional justice, studies
of masculinities or of gender and sexual diversity are just recently starting
to develop as a particular field of attention. In that literature, militarized
and violent dimensions of masculinities have had more attention due to the
disproportionate suffering imposed on women and feminized bodies. Other
dimensions of masculinities, such as non-militarized masculinities, the expe-
riences of older men, trans or queer men, are less explored.

That risk happens also in the explanatory models of peacebuilding. The
common representation of the peacebuilding enterprise as a pyramid locates
the “below” at the bottom of the structure. “From below” suggests approach-
ing from a certain topography that pictures elites and decision-making actors
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at the top and civil society at the bottom. in this representation, there is not
a differentiation of the power relations among those social actors located at
the top or at the bottom. The discussion on what is the “below” in those
explanatory frames is limited and tends to create polarized and homogenized
representation of who are the producers of change, particularly the ones in
subordinated positions.

Nevertheless, as I intended to illustrate before, change is delivered not
just through resistance but also with creativity and invention. These efforts
are often produced with limited resources, and even against state institu-
tions and armed actors. In the previous discussion, I called attention on the
pivotal role of collective action in the queering of transitional justice but also
warned about the problems of using a homogenized or standardized idea of
how it acts. There is agency and collectiveness in the cases of the queer men
described, but it is also limited and restricted by the destructive power of
multiple forms of violence they are facing. Here is a space for comparisons
with the ways in which women exercise agency and collective action in their
dealing with socio-political violence. Describing what I mentioned before as
a “mobilization” of queer men as used for describing women’s mobilizations
in contexts of armed violence and political transitions would be problematic
and misleading. Still, there is a sense of collectiveness and belonging, even if
atomized and micro-localized.

There are also other relevant differences. The call to acknowledge “the
below” is a call to recognize local ownership and participation in the return
to a state disrupted by conflict. The return to the “normal” or to certain
everydayness is part of the promises of transitional justice and sometimes
celebrated as proof of the success of communities and organizational move-
ments. However, there is again a relevant difference here when considering
the disparate subjects in “the below.” For queer subjects and those in sub-
ordinated gender and sexual positions, the “before” was already a violent
order that must not be restored or recovered but radically transformed. The
“return to the normal” is, in fact, the announcement of continuing violence.
Not by surprise, there were no key movements of rupture in the narratives
of the queer men I encountered. Which normal, if there is any, for whom,
and for which reasons, seems to be one of the biggest critiques from a queer
perspective of transitional justice.

The interest on masculinities in general, and in queer masculinities in par-
ticular, in relation to transitional justice is to open and expand the field of
conflict transformation and peacebuilding. Social studies of masculinities had
a strong connection with feminism and with gender as a category for social
analysis and for changing power relationships. The queering of TJFB (1) is
useful to interrogate who becomes, and for which reasons, the subject of
attraction on the accounts of transitional justice and under which regimes
of existence, particularly nowadays, when we are facing more public policy
interest in issues of gender, men, masculinities, and peacebuilding; (2) helps
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explore why there is certain attention on some men on dealing with forms of
gendered, sexualized, and socio-political violence while silence on others; (3)
expands the gendered dimensions of conflicts to issues not often considered
relevant, such as in the examples I provided earlier, giving space to voices not
often heard in these debates; (4) challenges, with the focus on the below and
the subaltern, the risk of imposing a new order of authority and expertise in
the making of masculinities and transitional justice as a new field of academic
and political concern; (5) reminds us that in masculinities there are several
structures of power in interaction, including those of the global order of
knowledge; and (6) finally, strengthens the gendered and sexualized dimen-
sion of justice in TJ with the acknowledgment of how gender hierarchies still
have disproportionated impact in women and those feminized subjects and
the inclusion of gender-related inequalities and part of agendas for justice in
a dimension broader than a political transition.
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Chapter 13

Reclaiming the Post-War Self

Masculinities, Political Prisoners, and
Transitional Justice in El Salvador

Ursula Mosqueira

Introduction

Responding to TJ scholars who advocate for “thick description” and explora-
tion of how survivors’ lived experience and gender representations matter for
T]J, this chapter investigates what masculinities “do” in three key moments
of war survivors’ lives. Based on ethnographic data and survivor narratives,
I explore the lived experience of former political prisoners who endured
torture during El Salvador’s Cold War—era armed conflict (1980-1992) as
they continue to make sense of their experience and seek justice. I argue that
post-conflict and violence settings — such as post-war El Salvador — require
that we avoid identifying survivors as either “agents” or “victims,” which
often tends to be the case (Schulz 2019). In this research, masculinities reveal
an inevitable double character: vulnerability and agency appear as two sides
of the same coin, suggesting that these “states of being” closely coexist and
mutually condition one another.

Results shed light on how survivorhood and gender intersect. Survivor
narratives show individuals who are able to exert agency by critically and
creatively giving meaning to their present, reclaiming power over their lives.
At the same time, these stories reveal deep forms of vulnerability, reflecting
the effect of systems of power on individual lives: elements of class inequality,
state repression, the moral duty to engage in armed revolutionary combat in
their youth, and the gendered mandates to disguise vulnerability all reveal the
burdensome sequelae of the past on them. This interplay of agency/victim-
hood reflects the gendered possibilities they find to elaborate and express who
they are in ways that feel honest and dignifying. While displays of hegem-
onic masculinity emerge, demanding the masking of emotion and assuming
the duty to protect others, “cracks” in this war hero identity also arise; as
T]J scholars and practitioners, we must learn from the complexity of these
expressions and accommodate for their multiplicity.

These findings are important, considering the modest amount of
research we have yet produced on masculinities in T] contexts and the
little we know about Cold War Latin America’s torture survivors (Park
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2014). Also, they help enrich our comprehension of victims’ needs, which
is essential not merely in the interest of theoretical precision but, most
importantly, to help identify how gendered scripts mediate individuals’
access to reparations and justice. The case of former political prisoners
in El Salvador provides insight into how post-conflict societies can imple-
ment transitional justice measures and practices that complement or go
beyond the standard legalist approach in TJ' — such as reconciliation or
reparation measures — especially in the absence of a strong state. Survi-
vors’ views are key vis-a-vis the legal impunity they face and the mixed
evidence we have about whether and how conventional T] mechanisms
(trials and truth commissions) actually deliver the reparation that victims
require (Akhavan 2001; Mallinder 2007; McEvoy 2007; Mendeloff 2009;
Minow 1998, 2019; O’Connell 2005). While these mechanisms undoubt-
edly represent crucial advancements, the few and far between T] measures
implemented in El Salvador (including civil society-led restorative justice
tribunals) follow the “legalist” model of testimony-giving (Frisso 2016),
emphasizing survivors’ role as witnesses of grave human rights violations.
While these legal-type processes have been crucial to democratic transi-
tions in post—-Cold War Latin America by fomenting the rule of law and
seeking a more efficient delivery of formal justice (Brooks 2003), repara-
tions necessitate a fuller rendering of human experience.?

As Giorgio Agamben has argued, justice and restitution are a matter of
subjects (Agamben 1999; Chare 2006). The subject “becomes witness to its
own disorder” and “its own oblivion as a subject” (Agamben 1999: 106)
when social relationships are torn by violence. Reconstituting a subjective
order and escaping from oblivion therefore require transitional justice theory
and practice to concern itself with subjectivity. Redistributing responsibility
and shame (for the harms inflicted) and achieving a sense of restitution and
recovery are necessarily a symbolic and narrative endeavor that is also condi-
tioned by gender. Hence, Salvadoran former political prisoners can be impor-
tant actors in transitional justice that push the boundaries on restitution and

—_

Legalism generally refers to how the law tends to shape and regulate our behavior, our politi-
cal relations, our language, and the way we think (Ewick and Silbey 1998). Not only in El
Salvador but also in the rest of Latin America, official discourse has typically rendered tor-
ture survivors through a legal perspective, considering them important witnesses to the facts
of repression, especially in truth commissions and judicial trial-type instances (Boesten and
Wilding 2015; Franke 2006; Hayner 2011; Theidon 2007a).

2 In the best-case scenarios, legalism in transitional justice translated into truth commissions
and human rights trials. They helped breed important advancements by culturally sanctioning
impunity across countries, create legal tools to punish crimes against humanity, and produce
vital research on violent histories to avoid their future repetition (Hayner 2011; Mani 2005;
Neier 1998; Thakur and Malcontent 20035). In less-optimal scenarios, these mechanisms
became standard-setting references.
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reparations, contributing important knowledge on the post-authoritarian
healing process of individuals, groups, and societies.?

Authoritarianism and Political Prisoners in El Salvador:
A Brief Overview

El Salvador is a small country in Central America whose recent experience
speaks eloquently of Latin America’s Cold War transit. In 1980, an armed
conflict of nationwide dimension broke out as a leftist revolutionary guerrilla
movement attempted to overthrow a right-wing authoritarian government
backed by the US government. As done previously during the twentieth cen-
tury, state terror was implemented to destroy the voice of political dissent
challenging an oligarchic status quo cemented during colonization (Ching
2016; Corradi et al. 1992; Leslie 2001; Montgomery 2018; Sluka 2000). A
powerful authoritarian state apparatus focused on quelling the revolutionary
effort. As the country’s 1993 UN-led Truth Commission concluded, at least
85,000 people would be killed, 95% of them by government forces (Betancur
et al. 1993), and widespread torture would be applied throughout the coun-
try (Hammond 1996; Leiby 2015).*

In the post-war period, absence of accountability for these crimes con-
tinues to be the norm, while the road to truth, justice, and reparations for
victims of systematic human rights violations remains long and challenging.
To date, a nearly unshakeable context of impunity prevails, supported by
a broad-sweeping amnesty law (in place until late 2016), a weak judiciary,
corruption, and lack of political will. The Salvadoran state has implemented
minimal reparation programs, and there have been very few convictions for
forced disappearances, extrajudicial executions, and torture committed on a

3 For example, in the Argentinian case (which takes the lead in state-implemented TJ efforts
within the Latin American region), Rebekah Park identifies former political prisoners’ juridi-
cal role in pushing for trials and truth commissions, and their political role in pushing for
memorialization. In Northern Ireland, quantitatively based research suggests that victims can,
in fact, “act as a positive and inclusive force in terms of the rehabilitation and re-integration of
former combatants in societies emerging from conflict” (Brewer and Hayes 2015, 741; Joyce
and Lynch 2017).

4 According to the Truth Commission, over 4,400 of the human rights violations documented
during the armed conflict correspond to torture and mistreatment. Out of 22,000 complaints
of serious acts of violence that occurred in the country between January 1980 and July 1991,
over 20% concern torture (Betancur et al. 1993). This is an approximation, given the Truth
Commission did not capture every act of violence and only received a significant sample of
human rights violations during its three months of testimony-gathering (Betancur et al. 1993).
However, the estimates also convey the widespread character of these violations and reveal the
context in which my interviewees experienced torture. Many abuses were inextricably linked
to other abuses documented by the truth commission and other human rights organizations:
forced disappearances, arbitrary detention, denial of due process, extralegal assassinations,
and massacres.
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broad scale (Binford and Alarcon Medina 2014; Silber 2011). This state of
impunity makes the country stand out among its Latin American neighbors,
as it notably lags behind in securing victims’ access to rights (Martinez Bara-
hona et al. 2012; Skaar et al. 2016).

Regardless, persisting organizations in El Salvador made up by civil war
survivors continue the uphill battle of seeking truth, justice, and reparations
vis-a-vis the country’s authoritarian past. COPPES, the Committee of Former
Political Prisoners of El Salvador, or Comité de Ex-Presos Politicos de El
Salvador, is one such organization. It brings together individuals who were
detained without due process and tortured for their participation in political
activities associated with leftist ideals during the country’s armed conflict
(1980-1992).

Gender in Transitional Justice: Expanding
Current Boundaries

My research speaks to gender and transitional justice scholars who
emphasize the need to explore alternative masculinities and thick descrip-
tion of the complex diversity of masculinities in peacebuilding and tran-
sitional justice processes in the everyday (Hamber 2016; Theidon 2009;
see Campbell, this volume; see Serrano-Amaya, this volume). Creating a
“thicker”’ understanding of T] can help us consider how power relations
mediate access to rights — an aspect typically neglected by conventional
approaches — and therefore interrogate how intersectional dimensions like
gender, race, class, sexuality, and involvement in the political conflict at
hand may condition the attainment of justice (McCann 2014; Ni Aoldin
2012; Scheingold 1974).

We have learned that gender is something we “do” (Butler 1988; Jurik
and Siemsen 2009; West and Zimmerman 1987, 2009) in relation to the
norms, expectations, and social environment created around one’s concept
of self (Hamber 2016; Human Rights Campaign 2020; West and Zimmer-
man 2009; Widmer 2006). As many contributors of this volume highlight,
masculinities and other gender identities remain underexplored in the T]
field, which, in turn, engages the risk of appropriating survivors’ discourses
in ways that perpetuate limiting stereotypical notions, such as that of victims
(especially women) as passive actors (Boesten and Wilding 2015; Campbell
2007; Franke 2006; Hamber 2016; Hayner 2011; Nesiah 2006; Ross 2003;
Theidon 2007b, 2018; O’Rourke 2011; Sjoberg 2011).

5 Distinguishing between “thick” and “thin” theories in the social sciences implies juxtapos-
ing multilayered, complex explanations of social reality focused on the meaning and context
surrounding human behavior, with more unidimensional, narrowly descriptive, or positivistic
analysis (Coppedge 1999; Geertz 1973; McEvoy 2007).
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Moreover, we should also be aware of the ways that eliciting testimony
can harmfully perpetuate the unequal distribution of shame in society (Thei-
don 2018). To serve justice and truth-telling more faithfully, TJ theory and
practice can, for example, further consider the silences that surround men’s
sexual victimization (Touquet and Schulz 2021) and the implications for
women to bear the “narrative burden” (Theidon 2018: 147) of sexual vio-
lence (Dolan 2018). This investigation aims to be cognizant and critical of
the ways that public testimony sometimes shapes survivors’ ability to give
meaning to their experiences of pain, their needs, and their realities — both for
themselves and for collective memory (Franke 2006; Hamber 2016; Hayner
2011; Nesiah 2006) — by more wholly exploring survivors’ subjectivity than
legal-type testimonies often allow.

To study political prisoners’ masculinities, this chapter finds inspiration
in two avenues proposed by critical TJ scholars. One of them involves shift-
ing the focus of our analyses from the prevention of violent masculinities to,
instead, considering “how hidden masculine cultures operate within a variety
of hierarchies and social spaces” (Hamber 2016: 30) — a claim that is made
centrally in Chapter 2 of this volume. The other avenue involves exploring
the factors that structure survivors’ vulnerability (Carpenter 2005; Dolan
2018; Theidon 2007b). My research follows these scholars’ lead while also
suggesting that we focus on factors that structure survivors’ agency (Mosque-
ira 2020; Touquet and Schulz 2021). As many other populations involved in
political violence, the individuals whose lives I explore are not only victims
but also individuals who enact agency and reclaim power over their lives
through social and political participation. By helping to “push the envelope”
on understanding what gender does, we can shed light on how men’s narra-
tives — elicited in their various dimensions — could potentially begin to disarm
existing gendered messaging around shame (Brown 2006, 2008).

Methodological Remarks

The empirical results discussed in this chapter come from my sociological
doctoral dissertation analyzing Salvadoran former political prisoners’ lived
experience and how they reclaim power over their lives (Mosqueira 2020).
I employed qualitative research methods to gather data: ethnographic inter-
views, participant observation (of informal conversations, group therapy ses-
sions, meetings, group meals, and gatherings), and focus groups that were
co-led with a male psychologist (and integrated other participatory meth-
odologies). For the portion of results described in this chapter, I specifically
explored how victimization affected individuals’ sense of self and how this
process is gendered.

I developed a relationship with the organization of former political prison-
ers in El Salvador named COPPES (Committee of Former Political Prisoners
of El Salvador) through my work at the University of Washington Center for
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Human Rights (UWCHR, in Seattle, USA) as a graduate student for multi-
ple years. I deepened my relationship with COPPES through collaboration
on TJ projects and multiple visits. Due to my pre-existing relationship with
them and IDHUCA (the Human Rights Institute at UCA, a Jesuit university)
through the Center for Human Rights, I was in an advantageous position
to conduct this research. COPPES supported my research endeavors, and
colleagues at IDHUCA provided crucial support and feedback throughout.
I carried out my fieldwork between August and November 20135. In total, T
carried out 38 in-depth interviews with Salvadoran former political prison-
ers (14 women and 28 men). I also carried out three additional interviews
with key informants, including mental health professionals and NGO lead-
ers, and held extensive informal conversations with human rights experts at
IDHUCA. During my research, I used snowball sampling based on initial
contacts provided by COPPES’ leadership.

In terms of data analysis, I transcribed interviews and used iterative iden-
tification of codes to analyze them, finding inspiration in grounded theory to
let analysis categories emerge (Katz 2001). Like any research endeavor, this
study is hardly exempt of limitations. Any ethnographic work involves the
possibility of doing symbolic violence to participants. I attempted to avoid
this as much as possible by building rapport with each interviewee and secur-
ing a temporal and physical space in which we were not bothered. Interviews
took place in locations that were viewed as neutral and safe to both inter-
viewees and myself. I carried out the majority of interviews at UCA (the Jes-
uit University of El Salvador) and REDES (a non-profit organization where
one of COPPES’s leaders works and often offers up its offices for COPPES
meetings). The rest took place in other third-party locations (people’s homes,
offices, or cafés).

Because of the sensitive content of this research endeavor, and in order
to avoid the pitfalls of re-victimizing interviewees, I continuously received
support from mental health professionals who know this population well.
As part of doing respectful and ethical research, I obtained informed oral
consent from each person prior to beginning interviews. I also made it clear
that they could refrain from discussing any topic they were not comfortable
with and that I would not inquire directly about their experience of victimi-
zation. I have protected their privacy by leaving out identifying information
and substituting interviewees’ real names with pseudonyms.

Some of the ethical implications of this work involve the level of trauma
that many of the interviewees bring to the table. To minimize the risk of trig-
gering traumatic reactions, [ was as respectful and empathetic as possible and
also availed myself with tools to handle unforeseen crisis situations. Mental
health professionals who have worked with this specific population trained
and advised me in this respect. While mental health professionals accompa-
nied me in the first six interviews, I later decided to continue doing interviews
by myself. T felt capable of handling challenging situations and considered
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that a more intimate dialogue became possible when only two of us were
involved in the conversation. Time and resource constraints also made it
difficult for a mental health practitioner to accompany me in all interview
sessions. However, I also made it clear to interviewees that an additional con-
versation with me or a mental health professional after the interview could
be arranged when needed.

While I recognize that adopting roles such as “researcher” and “research
subject” engages power differences, I bear in mind self-reflective methodolo-
gies that consider both the researcher and the researched as subjects with
agency, even if with differing power statuses (Ackerly et al. 2006; Bjorkdahl
and Selimovic 2015; Jakoby 2006; Thapar-Bjorkert and Henry 2004). In all
instances, I was open about my identity as a Chilean and native Spanish
speaker, and I believe that having a shared cultural and linguistic background
as a Latin American helped foster trust. Because of my previous work in El
Salvador, I felt welcomed into a community as a colleague, collaborator, and
friend. For men, it is possible that having a young woman (age 32 at that
time) interviewing them on some of the most challenging episodes in their life
may have caused difficulty. However, the two men-only focus groups I co-led
with a male psychologist created a different space where aspects of vulner-
ability could be shared more safely.

The Double Character of Political Prisoners’
Masculinities

In this section, I primarily focus on analyzing and describing masculini-
ties. Yet because masculinities and femininities in this context emerge in
inter-relational ways, at specific junctions, I also refer to observations and
interviews that involve women. The section argues that the lived experiences
of Salvadoran former political prisoners reveal masculinities shaped by a
double character: aspects of vulnerability and agency alike structure them.
These masculinities emerge in three key moments of interviewees’ lives: when
they became involved in a national revolutionary struggle, during torture
and imprisonment, and in the post-war period, when trying to reclaim power
over their lives.

By highlighting these specific moments, results shed light on how survi-
vorhood and gender intersect. In this case, survivor experiences elucidate
subjects who are able to engage in productive elaborations of the self by
shaping their reality and creating resistance, as opposed to being completely
determined by social power (Foucault 1985, 1986). They are able to exert
agency, meaning, the ability to engage critically and creatively with their
present (Taylor and Vintges 2004: 3), by reflecting, deliberating, and making
“informed decisions about matters that affect [them] and reveal the sorts of
persons [they| are” (Porter 2016: 39). Survivors’ agency here translates into
the ability to give meaning to their experiences of pain and survival, and
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to their needs and realities, not only for themselves, but also for collective
memory. In turn, this agency is also conditioned by social structures such as
gender, race, class, ethnicity, and culture, as positionality within these struc-
tures conditions possibilities of access to opportunities and resources or to
multiplying layers of discrimination and violence (Ni Aoldin 2012). In this
particular case, survivor narratives reveal deep forms of vulnerability reflect-
ing the effect of systems of power on their individual lives: elements of class
inequality, state repression, the moral duty to engage in armed revolutionary
combat in their youth years, and the gendered mandates to disguise vulner-
ability all reveal the burdensome sequelae of the past on them.

In this particular case, agency/victimhood is mediated by gender scripts
that shape individuals’ possibilities of expressing vulnerability, pain, emo-
tionality, and self-determination. Empirical results highlight the interplay
between hegemonic masculinity displays, expression of vulnerability, and
efforts to resist gendered messaging around shame.

Participation in the Revolutionary Struggle: Tensions
Between Traditional and Modern Gender Roles

When individuals decided to participate in the armed revolutionary move-
ment, they chose identities that challenged and redefined traditional gen-
der roles (Lagarde 2005; Sharim 2005). This produced tensions that unveil
conflict between roles linked to the family and roles linked to political life.
These strains speak of broader social changes affecting gender roles in Latin
America (and the Global North) during the second half of the twentieth
century (Giddens 1992; Jelin 2005; Lagarde 2005; Olavarria 2017; Sharim
2005). Transformations in the traditional sex/gender/sexuality system that
predominated in the region accelerated during the 1970s, owing to factors
such as women’s increasing participation in the labor force, the precariza-
tion of men’s employment, structural adjustment policies, the redefinition of
the state’s role in society, increasing globalization, and demographic changes
(Olavarria 2003).

In the Salvadoran context, masculinities convey tension between tradi-
tional and newer forms (Olavarria 2017). When asked about their revolu-
tionary participation, men speak about the challenge of combining political
activism with their immediate family ties. On one hand, they define mascu-
linities in terms of a more traditional duty to protect a national family, leav-
ing their personal home to engage in armed combat. On the other hand, they
define masculinities around the vulnerabilities (pain, guilt, shame) that arose
as they neglected a more modern masculine role in the home, which would
have involved being present fathers and husbands (Olavarria 2017).

When interviewees describe their desire to protect others through armed
combat, they express a more traditionally defined masculine role. They
construct masculinities around what scholars have called “hegemonic” or
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“militarized masculinity” (Hamber 2016; Theidon 2007a; Wetherell and Edley
1999), structured around men’s responsibility to protect and provide, which
is also consistent with memoirs published by Salvadoran former combatants
(Ching 2019). In fact, interviewees spent numerous hours describing civil war
events and feats that align with this type of masculinity, which has been defined
as a performance enacted through a narrow set of behaviors that are viewed
as acceptable: for example, masking emotion, disguising fear, and prioritizing
aggression and obedience (Eriksson and Stern 2012; Hamber 2016; Theidon
2007a; Trenholm et al. 2013). A growing body of literature has discussed how
violent masculinities help perpetuate cycles of violence in society, and how
they link to various forms of sexual violence, including during times of war
(Kent 2014; Kirby 2013; Miranda 2007; Skjelsbaek 2001; Wood 2009). My
interviewees’ narratives cannot completely be reduced to the “dark” side of
hegemonic masculinity, however, as their descriptions of war situations also
reflect worthy qualities like courage and the desire to serve others through
considerable risk-taking. Interviewees in my sample find a sense of agency in
having participated in a crucial historical moment for their country.

Alternatively, empirical results expose different forms of masculinities that
reflect “cracks” in the war hero identity. Interviewees’ experiences unmask
a more nuanced practice of masculinities during and after the revolutionary
effort involving the expression of vulnerabilities. These mainly associate with
the pain of severed family relationships and the loss of home. Talk of vulner-
ability does not arise automatically in men’s narratives, however, as they tend
to speak indirectly about their feelings. They express emotionality in other
ways and during instances when a specific kind of rapport was built: dur-
ing informal one-on-one conversations, weekly group therapy sessions, and
men-only focus groups.

While the duty of having to fight “for a greater cause” has provided them
with a sense of ownership and agency over their lives, this coexists with a
sense of vulnerability and loss. Family is a key issue here. Tensions between
conflicting notions of the family (immediate family versus a “national fam-
ily”) needing their time, protection, and engagement characterize the gen-
dered worries experienced by men. An interviewee describes a concept of the
family that prevails in men’s depictions:

My family was relegated to a secondary position, so to speak. From that
time on, I understood the family to be — well, it’s all of us. In fact . . .
family involves our entire community, the people, the entire country, all
of Latin America, the entire planet. So I can basically say that when I left
[home], my [immediate] family was relegated to second place. Actually, I
just couldn’t be with them anymore. It wasn’t ever the same.

Many men in my sample still struggle to resolve these tensions. Their choice
to prioritize broader definitions of the family (a Salvadoran or Latin American
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“family”) through their political engagement created notable pressure on their
relationships with spouses and children. Interviewees repeatedly mention
the disappointment that their political activism generated in their immediate
family environment. When speaking of truncated family relationships, they
mention neglected children who were hurt by their political involvement in
multiple ways and who have not yet forgiven them for it. They also mention
children who have not entirely “succeeded in life” as a result of their decision
to leave home or their being forced to leave at some point. Neglecting ties to
their immediate family often resulted in losing an important social space of
belonging. It has led them to a feeling of “failing” as a father or spouse.

Damidn describes his sense of loss around home and family, which crystal-
lized on the night he was kidnapped by security forces:

The past screwed me over. The moment I was taken out of my home in the
middle of the night truncated my life. It made a crack in my personal struc-
ture, and now I'm feeling that crack. I had mentioned I have a family. T have
kids, but ’'m not with them anymore because they’re already adults and now
they fend for themselves. We used to have a house that we built for our family.
Later on, I came to be homeless. . . . I went from living in my own home with
my family to living in a rental place by myself. Off to start a new life.

A third example articulately reflects the felt sense of duty to protect the nation
while leaving the comfort of the home behind and separating from loved ones
(especially romantic partners). It is a piece of prose poetry that an interviewee
wrote in the 1980s and generously shared with me:

We renounced you. Without ever ceasing to love you, we made you believe,
and we made ourselves believe, that the war or the organization was what
we loved. Without waiting for there to be a reward, without imagining
the possibility of finding you again, without announcing our departure,
without anything . . . but with you all, always in our memory: mother,
sister, woman, dream. . . .

How can I tell someone I love that I love her? If the answer will be . . .
“if you love me stay, don’t go, come back”? How can I return to combat if
I’m sad? And the years went by, the battles, the nights and their dead and
you were alive, like every breath on my back, like every morning facing
my future. . . .

And what if none of this were true? For sure I would still have mom
to cry with for the woman I no longer have, for the children who left, for
the siblings who’d rather believe 'm dead, for the compafieros [comrades]
who know I'm still alive . . .

Out of all the richness held in this passage, I would like to underline how
it reflects men’s discourses throughout. The author highlights his sense of
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loss around intimate/family relationships while describing his duty to leave
for combat and not being able to stay, as the women in his life might desire
(or even as he himself might). This elaboration of masculinity hits on a
key element of this political duty — the emotional duty of “making himself
believe” that this is what he loved. Needing to cover his emotions with a
sense of responsibility (as sadness did not find a place when it was time for
combat) underscores the kinds of vulnerability masked by the role of active
combatant.

The Contours of Interrogation and Torture

While men in this study do not readily discuss their emotional vulnerability in
regards to interrogation, they more openly describe vulnerability in relation to
physical abuse done to their bodies. Scholars indicate that shame in society is
distributed along gendered lines (Brown 2006, 2008) and have described war
contexts in which shame resists verbalization (Diken and Laustsen 2005; Thei-
don 2016). So by prioritizing descriptions of the physical sequelae of torture on
their bodies and acknowledging that they endured severe beatings (as opposed
to recognizing other kinds of vulnerability), they are likely exerting agency in
order to resist shame.

In addition, men tend to discuss the facts of interrogation and the beat-
ings they experienced under torture in more detail than women, although
they do not mention any sexualized elements of abuse. Such elements of
shame and intimidation did emerge in women’s narratives and referred to
sexual aspects as well. However, men did not describe this kind of intimi-
dation, sexualized or not. While silences are of course unspoken, men’s
silence about this is noteworthy, given the prevalence of sexual forms of
torture applied in El Salvador: 66% of victims of sexual violence in Sal-
vadoran detention facilities were men, a finding that was confirmed by the
non-governmental human rights commission of El Salvador, the CDHES
(Leiby 2015: 134).°

Men’s refusal to discuss any element of sexual victimization during my
research likely speaks to the extreme position of vulnerability that discuss-
ing this topic would put them in vis-a-vis a female interviewer, the weight of
shame around these issues in Salvadoran/Latin American society (Neumann
and Anderson 2014; Mantilla Falc6n 2005; Porter 2016; Theidon 2012), and
the little practice men in this context seem to have in speaking with others
about situations that made them susceptible to harm.

6 “The most frequent forms of sexual violence used against detainees were sexual humiliation
(42 percent), rape and gang rape (23 percent), sexual torture (21 percent), and attempted or
threatened acts of sexual violence (11 percent)” (Leiby 2015: 133).
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Descriptions of beatings and precarious detention conditions are com-
monplace. For example, an interviewee describes physical ailments he cur-
rently experiences as a result of torture:

I have lumbago now. They’ve just diagnosed me. Right now, I have back
pain. They found I have two joined vertebrae and they are exerting pres-
sure on the nerve. So that gives me a tingling sensation. . . . I attribute that
part to torture. And the rib, the rib, I felt they hit me in this area. Not with
their fist, though . . . this right here, with the edge of something.

Beyond only the physical concerns and consequences of violence on their
bodies, however, men also express more complex elaborations around the
intricacies of vulnerability, trauma, and agency. During a focus group session
with only a few men guided by a male mental health professional, partici-
pants chose one place in their body that they viewed as a wound or injury
from the time of imprisonment. This participatory therapy space created a
different environment to the one we experienced during individual interviews
or other (mixed-gender) group settings. It took a few hours and generated
some of the richest exchanges I had with men regarding their experiences of
pain and vulnerability.

A participant, while describing himself as “not very expressive but analyti-
cal” as a person, explains his major wounding around the loss of his family:

The reason for locating my spot here [in my heart| has to do with history,
and basically with the fact that I lost my family when I was imprisoned.
That also created conflict with my children, in the sense that they basically
became orphans. . .. [They had] no father, I was in prison, and no mother
[because she disappeared]. That’s a very long story . . . about the persecu-
tion of my three children. It didn’t only happen at the first place [safety
home] they went to. It also happened later when they were hiding with
family. They had to leave that place too and go live with my sister. After
that, they all went to the United States as mojados.” My family supported
me with this but then my children were captured in the United States and
they spent about ten days in detention at the border.

When the participant made this statement, his pain could be felt in the air.
Male research participants tended to describe their feelings through factual
descriptions of events rather than by explaining the feelings themselves. How-
ever, they reached this depth of expression only when prompted by a mental
health professional in the context of an intimately defined focus group, in

7 An expression used in Central America to refer to individuals who migrate to the United
States without documents.
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which he and I participated on equal terms, by doing the same exercises as
participants and speaking of our own vulnerabilities. This suggests that it
takes a very specific kind of rapport to make way for the full spectrum of
survivors’ experiences to emerge. The findings in this section also point to
the way in which vulnerabilities and agency are intricately linked: under-
standing how hegemonic masculinities occlude displays of emotion, fear, and
“weakness” makes it all the more necessary to explore social spaces in which
“cracks” to the war hero identity can let in some light.

After the War: Gendered Tensions in Seeking
Justice and Healing

In this section, I explore masculinities as they emerged in the collective spaces
that former political prisoners have constructed to seek justice and healing.
On one hand, these mixed-gender spaces emphasize the sense of agency
that survivors draw from their past and current political participation. In
post-war El Salvador, collective truth- and justice-seeking efforts have been
key to resist a staunch socio-political context of impunity; most research par-
ticipants actively seek some measure of healing and justice through work with
COPPES or involvement in labor unions, church organizations, and other
community organizations. On the other hand, these spaces reveal important
tensions between femininities and masculinities which relate to individuals’
sense of vulnerability. While achieving a degree of collective involvement
seems crucial in this context, when it comes to collaborating with others as
victims in therapy and justice-seeking spaces organized by COPPES, gendered
differences appear to get in the way. As shown by interview data, femininities
constructed around victimization seem to place greater emphasis on experi-
ences of vulnerability, while masculinities prefer to emphasize strengths. This
difference creates gaps that still mediate individuals’ ability to work through
victimization experiences together.

A paradigmatic kind of tension I witnessed during COPPES’s weekly
mixed-gender therapy sessions (ten weeks in total) sheds light on these gen-
dered difficulties. This space bore important emotional weight for all partici-
pants because it evoked how they elaborate their most personal, ethical, and
political struggles. Initially, there were about 15 individuals who committed
to participating in the ten weekly sessions. However, by the third week, a few
of the women who have been active participants in COPPES (and founded
the feminist organization DIGNAS) decided to stop participating. During
one of the sessions, a woman brought up the issue of not feeling emotion-
ally safe in the group therapy space. She had noticed in the previous session
that her male counterparts were not displaying the emotional vulnerability
she would have expected when discussing experiences of torture and impris-
onment. The men responded, not agreeing with what the woman and her
peers were expressing. They tried to assure them: if that was the way they



Reclaiming the Post-War Self 291

felt, they understood and would support them in their own healing. But they
could not be forced to say they were traumatized. The tension escalated, with
both parties trying to find some resolution, but the effort only caused more
frustration.

The following excerpt summarizes men’s perspective on the issue and hints
at why the women’s position may have been too much for them to concede
to. At least according to this group of men, identifying their war experience
as being mostly traumatic would feel dishonest. The following quote comes
from the men-only focus group that I co-led with a male psychologist, in
which a different kind of rapport was built in comparison to individual inter-
views and the mixed-gender therapy sessions:

I really don’t want to feel like the war is a trauma. I don’t drag that along
with me as trauma. On the contrary, I think if that hadn’t happened . . .
maybe I’d have who knows how many children, and I’d continue being the
tenant farmer at the Girona estate. Who knows! So, I feel that, speaking for
myself . . . P'm completely satisfied. I view all this [justice-seeking work that
I’'m involved in] as a demand [we’re making]| to avoid further abuse. But not
as trauma. I feel like it’s our payment for — just like when you’re in love with
someone . . . all the suffering that comes afterwards is part of your payment
for the happiness you enjoyed during a period of time [with that person].

Whenever 'm having a shitty time, I think to myself, “damn, I’ve had
such a great time [in the past], and the last thing I have to do is pay for
it.” I feel that torture and the other stuff was just the bill for everything I
got out of this. Look, my knees are all screwed up and my feet are ruined
[where torture was applied]. Sure! . . . But if I could, I would gladly give
someone the chance to be a guerrilla if they got to experience the badass
stuff we lived through, because I think it’s all fascinating. I don’t think
there’s a more badass profession than being a guerrilla. Definitely, you get
to have the time of your life. . . . Despite all the darkness it creates, it also
gives you incredible moments.

The sincerity and enthusiasm with which this participant shares his inter-
pretation of the past highlight the rich narratives that healing spaces can
accommodate when participants feel at ease with openly sharing their expe-
riences. A sense of gratitude and awe infuses the narrative of this survivor,
who prefers to emphasize the strengths he derives from his past experience
rather than focus on the vulnerabilities it created. This is a trend that appears
throughout masculine discourses. By doing so, he asserts his agency in refus-
ing to dwell on pain or speak about his experiences publicly in the fashion
that his compaiieras (female comrades) may have liked during the group
therapy sessions. Just as researchers have spoken of the danger of appropri-
ating women’s discourses by eliciting testimony in pre-scripted ways, men in
this case are resisting a similar kind of appropriation.
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In the Salvadoran context, and as a result of prominent social-cultural
ideologies on gendered behavior, the masculinities—vulnerability link may be
doing very different work for survivors than the femininities—vulnerability link.
Social work and psychology scholarship, specifically relational-cultural theory,
suggests that displays of self-conscious emotions like shame and social messag-
ing around them are organized around gender (Brown 2006, 2008; Else-Quest
et al. 2012; Hartling and Lindner 2016; Hartling et al. 2000; Tangney and
Dearing 2002). Research on the effects of shame in victims of sexual violence
also point to significant gender differences (Weiss 2010a, 2010b). For men,
showing weakness is typically a source of shame (Touquet 2021).

Therefore, in this case, engaging in displays of vulnerability may seem
especially risky for men. On the other hand, while femininity is also sur-
rounded by negative messaging around social displays of vulnerability,
research shows that building a safe community around sharing this emotion
has been key for women’s achievement of well-being (Brown 2006, 2008).
While these conclusions stem from a US context, the comparable definitions
of traditional/modern gender roles in Latin America and the Global North
suggest the plausibility of these interpretations. As far as I could observe, this
insight on femininities and vulnerability reflects the Salvadoran context well,
as women in my sample have found safe spaces with other women to discuss
their painful experiences. Men, to my knowledge, have not yet to the degree
that women have.

Women and men may have to continue working separately in order to
achieve a productive level of comfort in the presence of others, because all
survivors carry with them considerable sequelae. Mental health experts I
worked with claimed that a fruitful path forward involves holding healing
spaces separated by gender identity; in this way, it would be easier to gener-
ate rapport, feel included, and exert voice in equal measure. Once individuals
reflect on the gender representations that shape their lives, they may be able
to listen to their peers across gender divides without demanding that they
express themselves in any given way. This would be an important task for
COPPES to consider and should be a crucial element of any reparation pro-
gram or policy targeting political violence survivors.

Conclusions

This chapter analyzes how masculinities shape the lived experience of tor-
ture survivors in El Salvador, revealing the “work” of gender in three key
moments. These data indicate that post-conflict and violence settings such
as post-war El Salvador require that we avoid identifying survivors as either
“agents” or “victims,” which often tends to be the case (Schulz 2019). Mas-
culinities here reveal an inevitable double character: vulnerability and agency
appear as two sides of the same coin, suggesting that these “states of being”
closely coexist and mutually condition one another.
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The ethnographic data collected in this study reveal masculinities that
are shaped by tensions between traditional and newer forms. Tensions also
appear in narratives of interrogation and torture between expressing vul-
nerability and asserting agency; men prefer to describe painful experiences
through factual descriptions of beatings but tend to sidestep emotional
or sexualized aspects of victimization. Finally, in the post-war process of
seeking reparations and justice through collective efforts, tensions surface
between masculinities and femininities when negotiating identities as victims
of torture. Particularly in mixed-gender therapy spaces, clashing expectations
on how individuals discuss elements of agency and vulnerability reflect criti-
cal gendered troubles. Gendered social messaging around shame is probably
key in creating these divides.

A central element of agency for masculinities (and also femininities) in
this context is taking political action. At various points in time, this has
involved breaking with the status quo, standing up for rights before and
after the war, and participating in collective efforts. A subtler element of
survivors’ agency underlined in my results involves reclaiming and portray-
ing the self in empowering ways or, as T] scholars have called it, resisting the
appropriation of their discourses. Masculinities here seem to be engaging in
what anthropologist Audra Simpson calls “ethnographic refusal”® (McAl-
lister 2013; Simpson 2007, 2014). Men resist describing their experiences
in a predetermined way (for example, through the lens of victimization and
vulnerability) that does not feel honest to them. On their part, women refuse
to bear the burden of victimhood and vulnerability alone in their collective
mixed-gender spaces.

By prioritizing masculinities in this study, I have spoken to key challenges
that persist in TJ theory and practice in regards to gender, such as the risk of
appropriating survivors’ discourses in detriment of more dignifying public
truth-sharing and framing gender as a limited dimension that leaves mascu-
linities and other identities out of the gender question. Responding to critical
T]J scholars, T have attempted to expand our understanding of the intricacies
of masculinities in various social spaces and explore the factors that structure
survivors’ vulnerability. T have also proposed the need to investigate factors
that structure survivors’ agency, which allows us to transcend stereotypical
notions of victims as passive actors (see Touquet and Schulz 2021). Addi-
tionally, this case study underlines the importance of studying masculinities
in relation to other gender identities, as they condition and co-construct one
another. Ultimately, this research emphasizes masculinities not merely for the
sake of theoretical precision but, most importantly, to illustrate how gender

8 Audra Simpson defines “ethnographic refusal” as a rejection to a settler colonial structure of
research that manifests itself in the right to speak and not to speak (Simpson 2007, 2014). It
involves the refusal to be ordered, ranked, governed, or possessed.
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performance conditions survivors’ ability to maintain meaningful relation-
ships with their own community and thus participate more unreservedly in
reparation and justice-seeking spaces.

Results confirm the importance of exploring how survivors’ sense of justice
and restitution is a “subjective” matter in which gendered scripts play a role.
Masculinities here sway between hegemonic masculinity displays, expressions of
vulnerability, and efforts to resist gendered messaging around shame. The inter-
relatedness of these dimensions suggests several lessons for T] mechanisms and
practices. First, methodological considerations related to securing confidentiality,
emotional safety, and diminishing power differences between research “subjects”
and researchers are crucial to visibilizing narratives that convey the manifold fac-
ets of survival. While eliciting witness-style testimony in legal-type instances may
result to productivity in certain contexts, reparation spaces become all the more
necessary in the absence of state-implemented T] mechanisms.

Furthermore, nuanced depictions of vulnerability and agency indicate that
disclosure of victimization requires allowing stories to emerge in survivors’
own terms. This means not imposing specific scripts for how vulnerability
or agency need to be discussed and not pushing any specific agenda. Finally,
these results not only indicate the power of prevalent gender norms to hinder
the construction of justice-seeking and healing spaces based on respectful and
honest relationships; by the same token, they also reveal the potential con-
tained within collective survivor-led spaces to disarm shame and (unwanted)
silence by empowering individuals to define their vulnerabilities and their
agentic qualities in empowering ways. One stepping stone toward this could
be expanding dialogue among survivors on the effects of gendered pressures
and expectations on them. Another would be for survivors and relevant TJ
stakeholders (academics, human rights organizations, international contribu-
tors, etc.) to take on some of the same questions addressed by this edited
volume regarding the specific challenges faced by various gender identities.
These discussions can, in turn, lead to cementing reparation programs that
create new meeting points and participatory therapy spaces cemented on sur-
vivors’ sense of voice. In Agamben’s terms, these could become particular and
local spaces focused on building subjects’ sense of restitution and recovery —
social spaces for men to explore “cracks” in the all-too-familiar war hero
mandates in order to build renewed communities.
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Chapter 14
Mind and Body

Civilian Enactment of Masculinity
in the North of Ireland and the
Occupied Palestinian Territories

Seamus Campbell

Introduction

There has been much theorizing about masculinities and their enduring
associations with warfare and collective violence (Ni Aoldin et al. 2011;
Hutchings 2008; Myrttinen et al. 2016). As scholars of conflict and violence
have rightly noted, it is primarily men who participate in war and dominate
the discourses and value systems which lead to war, while in many parts of
the world, manhood remains characterized by a readiness to engage in battle
(Skjelsbaek 2001; Cockburn 2001). However, in undertaking the important
work of highlighting the linkages between masculinities and conflict vio-
lence, scholars have largely overlooked the experiences and identities of men
who do not take up arms but instead retain their civilian identities (Foster
2011; MacKenzie and Foster 2017). This chapter, therefore, seeks to address
this gap by examining the experience and identities of civilian men within
transitional and conflict-affected contexts.

Specifically, this chapter will examine the experiences and identities of
civilian men within the North of Ireland and the Occupied Palestinian Ter-
ritories.! Utilizing empirical evidence, I explore how, in the North of Ireland,
the pursuit of a popular sport, namely, boxing, enabled young men to con-
struct masculine identities which, although civilian in character, were never-
theless highly respected and contributed to informal peacebuilding processes.
With regard to the Occupied Territories, I show how, despite the oppressive-
ness of the occupation and the checkpoint regime, those who participated in
this study remained civilian and affirmed their masculinities primarily through
the utilization of various forms of situated knowledge, knowledge which may
hasten the process of any potential transition. In doing so, I reveal how the
participants of the North of Ireland affirmed their masculinities and miti-
gated the effects of conflict primarily through the cultural capital associated

1 Although the island’s six most northeasterly counties which remain part of the United King-
dom are officially known as Northern Ireland, herein I prefer to use the term North of Ireland
in recognition of the contested and colonial nature of its creation and preservation.
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with their bodies, while the participants of the Occupied Territories did so
principally by utilizing the cultural capital associated with their minds.

For the former group of participants, the pursuit of boxing proved to be a
form of “salvation.” Not only did it enable them to attain high-status forms of
civilian masculinity in the midst of violent conflict, but it also provided spaces
of safety and sanctuary, mentorship and camaraderie, and opportunities to
encounter the often previously feared “other.” In this context, therefore, I argue
that the sport functioned as a culturally appropriate peacebuilding interven-
tion, one which addressed young men’s culturally sanctioned gendered inter-
ests and identities whilst steering them away from a path of political violence
or social deviance. Whilst lacking the formality of other forms of intervention,
it nevertheless remains the case that the sport’s impact on both individuals and
communities in the North of Ireland has been considerable.

In the absence of a formal transitional process and spaces of relative safety,
the latter participants, the majority of whom were students at Palestinian uni-
versities, drew upon situated forms of knowledge to affirm their masculinities
and more successfully navigate the conflict environment. At checkpoints and
other sites of interaction with Israeli military forces, participants drew upon
knowledge of the conflict environment, knowledge of Hebrew, and knowl-
edge accrued through academic endeavors to more skillfully exercise caution
and vigilance and thus demonstrate their capacity for agency and masculine
self-reliance. Whilst such forms of knowledge may not be considered trans-
formative per se, their utilization as gendered coping mechanisms highlights
forms of civilian masculinity present within Palestinians which are based on
courage pragmatism and persistence, forms which are likely to prove invalu-
able in any future transitional process. This chapter, therefore, seeks to pro-
vide a textured analysis of civilian masculinities and the continuum of men’s
experiences within conflict-affected and transitional settings — echoing calls
made by Brandon Hamber et al. in Chapter 2 of this volume. Moreover,
it draws attention to the ways in which relatively mundane and everyday
experiences, such as engaging in a popular sport or utilizing one’s knowledge
whilst crossing a security checkpoint, may enable individuals to cope with
experiences of violence and insecurity in a manner compatible with their
gender identities. Although such micro-level dynamics may be outside the
purview of formal peacebuilding or transitional justice processes, they can
nevertheless provide further nuance and insight on how masculinities operate
within conflicted societies and, indeed, about transitional and peacebuilding
processes more broadly.

Overview of the Conflicts

The conflict in North of Ireland, often referred to as “The Troubles,” claimed
the lives of over 3,500 people between 1969 and 1998 (Sutton 2001). Although
its causes and workings are complex, it has broadly been defined as a conflict
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between the Protestant/unionist/loyalist community, which aims to maintain
links with the rest of the United Kingdom (UK), and the Catholic/nationalist/
republican community, which seeks unification with the Republic of Ireland
(Brown and Ni Aoldin 2015). While the 1998 Good Friday or Belfast Agree-
ment succeeded in considerably reducing levels of political violence, significant
peacebuilding challenges remain (Wilson 2016), and transition remains ongoing
and uncertain. Examining the North of Ireland thus permits an exploration of
how protracted (internal) conflict and subsequent transition have impacted upon
civilian men and their masculinities within a Western and democratic setting.
By contrast, while the North of Ireland now enjoys a relative, if precari-
ous, semblance of peace, the conflict in the Occupied Palestinian Territories
and Israel remains active and ongoing. Described as ethnonational in nature
(Milton-Edwards and Hinchcliffe 2008), with its roots within settler colonial-
ism (Sharoni 2001; Shalhoub-Kevorkian 2015), the conflict has cost more than
8,000 lives in the past three decades and is considered one of the most entrenched
in the modern world (Handelman 2011; Uppsala Conflict Data Program 2021).
While the 1993 Oslo Agreement sought to reset relations between Palestinians
and Israelis, the years which followed saw progress falter, and at present, the
prospect of any meaningful transition appears remote. Investigating the Occu-
pied Territories thus allows for an examination of how protracted conflict and
military occupation have impacted upon civilian men and their masculinities
within a Middle Eastern context much exposed to international intervention.

A Note on Methodology

Within the North of Ireland, interviews were conducted with 23 individuals
who had been involved in boxing either during or after the conflict. Of these,
22 were male, and all were at least 40 years old at the time of interview.
Almost all the participants had been amateur or professional boxers in their
youth and had grown up in nationalist and unionist communities in the midst
of ongoing violence. Many remained active within the sport in a coaching,
referring, or organizational capacity. By contrast, and as highlighted earlier,
the research conducted within the Occupied Territories was focused not on
boxing but on the ongoing effects of conflict and military occupation, includ-
ing the gendered impacts of the Israeli checkpoint regime. Within this con-
text, therefore, interviews were conducted with 27 individuals, 20 of whom
were undertaking or had recently completed their studies at Palestinian uni-
versities.? Of these, 13 were male and 7 were female, and all were in their late
teens or early twenties at the time of interview. Two focus groups, comprising

2 The remaining participants were comprised of two male members of staff employed at Pales-
tinian universities, a male lawyer/community activist, a male secondary school teacher, and
four females active within Israeli human rights organizations (also see Campbell 2020).
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primarily of male students, were also conducted on campus, and a research
journal was maintained throughout.

These sites clearly differ in terms of geographical location as well as the
character and status of their respective conflicts. What is more, the interests,
as well as demographics, of the research participants also vary significantly in
terms of age, class, educational attainment, and gender representation, with
more women represented among the younger, better-educated, and more
upwardly mobile Palestinian cohort. Despite this, however, civilian mascu-
linities within both contexts remain greatly influenced by experiences of con-
flict, insecurity, and precarity. Moreover, the aim of this research was not to
conduct a rigid comparison but to enable an exploration of the complexity
of civilian masculinity in varied cultural settings. It was thus felt that examin-
ing these sites in tandem could provide insights which would surpass those
gained as a result of examining either site individually and facilitate a more
varied and nuanced understanding of male identity and conflict.

Civilian Men, Masculinities, and Conflict

While scholarship on masculinity and conflict has focused overwhelmingly
on violent and militarized masculinities (Steans 2006; Merry 2009; Ni Aoldin
et al. 2011), significantly less attention has been devoted to exploring the
masculinities of civilian men (Foster 2011; MacKenzie and Foster 2017).
Although it has been acknowledged that many men do not take up arms dur-
ing periods of violent conflict (Wright 2014), it remains the case that civilian
men remain largely overlooked within scholarship, the media, and humani-
tarian policy and practice (Foster 2011; Hutchings 2011; Allsopp 2015). The
tendency to think of “women and children” as civilians at the expense of
unarmed adult men (Carpenter 2006; Enloe 2000) has, it seems, served to
locate civilian men on the wrong side of the gendered peace and violence
dichotomy (Moran 2010), thus perpetuating their status as “the big forgot-
ten ones, the ones nobody talks about” (Carpenter 2006: 9).

Considering this, this chapter seeks to render visible something which
has been largely invisible, namely, the gendered experiences and identities
of civilian men within conflict-affected and transitional settings (see Hamber
et al., Agarwal, this volume). To date, when the experiences and identities of
such men have been examined, it has usually been in relation to their vulner-
abilities and victimization, for example, in relation to sexual violence (Schulz
2020).% It has also been noted that men (including civilian men) are often
those most likely to lose their lives during periods of armed conflict (Vess

3 A body of literature outside of conflict studies also exists which has examined themes within
masculinity such as fatherhood and coming of age within conflict-affected societies (see, for
example, Strier 2014; Gokani et al. 2015: Otman 2020).
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etal. 2013; Wright 2014). In the North of Ireland, 91% of all those who died
as a result of the conflict were male, 47% of whom were civilians (Sutton
2001),* while within Israel and the Occupied Palestinian Territories, 85%
of Palestinians who lost their lives to the conflict since 2008 have been male,
54% of whom were civilians (United Nations Office for the Coordination of
Humanitarian Affairs 2021).°> Whilst recognizing their vulnerabilities, how-
ever, this chapter seeks to move beyond transitional justice narratives which
tend to locate men as either victims or perpetrators of violence (see Hamber
et al., this volume) and instead aims to provide critical insights in relation to
their lived realities as both civilians and gendered beings.

Judicially, distinguishing between the civilian and the combatant is formally
known as the principle of distinction (Kinsella 2011).¢ The principle attempts
to differentiate between armed forces conducting hostilities and those pre-
sumed not to be participating (Melzer 2009) and holds that persons clearly not
responsible for the prosecution of war should not be intentionally attacked or
killed (Hartigan 2010). While profoundly shaped by the Christian tradition of
just war (Slim 2008), the civilian ethic is essentially a product of international
law and international relations and represents an evolving concept in both
legal and cultural terms (Kinsella 2011; De Burca 2014). Within international
law, however, civilians remain characterized by what they are not, that is, com-
batants or members of military forces (Slim 2008; Rothbart et al. 2012).

While civilian immunity is not a gendered norm per se, it has been, as
suggested earlier, more often associated with “women and children” than
with adult men (Carpenter 2003; Enloe 2000). Within both the Geneva Con-
ventions of 1949 and their Additional Protocols, for example, reproductive
capacity and sexual vulnerability are used to distinguish between the combat-
ant and the civilian (Kinsella 2011). Similarly, the website of the International
Committee of the Red Cross (ICRC) lists women and children, as well as the
sick and the old, as those considered “highly vulnerable” to the effects of
armed conflict (ICRC 2010), while the phrase “vulnerable women” is given
special consideration in several UN declarations (Hirsch 2012: 255). By con-
trast, it seems that civilian men have often struggled to credibly assert their

4 Herein, statistics attributed to Sutton (2001) have been sourced from the Sutton Index of
Death and have been created using the tabulations functions on the Conflict Archive on the
Internet (CAIN) website. They include deaths which resulted from the conflict in Ireland
between 14 July 1969 and 31 December 2001.

5 These figures have been created using the cross-tabulations function on the Data on Casualties
page of the United Nations Office for the Coordination of Humanitarian Affairs website. They
include deaths resulting from the context of occupation and conflict between 1 January 2008
and 14 October 2021.

6 See Articles 48, 51(2), and 52(2) of Protocol Additional to the Geneva Conventions of 12
August 1949 and relating to the Protection of Victims of International Armed Conflict (Pro-
tocol I) of June 1977.
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civilian identities to either enemy forces or international protectors (Hirsch
2012; Turner 2019), and that international legal norms continue to judge
men of battle age as less worthy of protection than those commonly asso-
ciated with civilian status (Myrttinen et al. 2017; Carpenter 2006).” Male
vulnerability during conflict, it seems, remains “essentially unimaginable”
(Myrttinen et al. 2016: 8), the consequences of which may be far reaching, as
has been highlighted by scholars such as Charli Carpenter (2003) and Adam
Jones (2004).8 As noted earlier, while the purpose of this chapter is to exam-
ine men as civilians rather than as victims of armed conflict, there is a need
to recognize the centrality of vulnerability to civilian experiences and identi-
ties within conflict-affected contexts. The sections which follow, therefore,
seeks to shed light on civilian men’s lived realities of conflict and vulnerability
within the North of Ireland and the Occupied Palestinian Territories; this
cross-cultural analysis permits a more extensive level of theorization which
may resonate in numerous conflict-affected and transitional contexts.

Boxing and Civilian Masculinities in the
North of Ireland

As the research underpinning this chapter progressed, it was decided that
civilian masculinities and experiences of conflict within the North of Ireland
would be explored through the prism of boxing. The reasons for this were
fourfold. Firstly, boxing has, historically at least, been a highly masculinized
sport within which the male body is central to the construction of identity
(Woodward 2007). Secondly, boxing has existed in Belfast in one form or
another for at least 200 years (Sugden 1996), and the city once had a rich
tradition of “hard” men — working-class men who engaged in bare-knuckled
street fights and gained notoriety for doing do (Feldman 1991: 52).

Thirdly, boxing in the North of Ireland is a predominantly working-class
sport (Sugden 1996), which thus enabled the recruitment of those from commu-
nities which had suffered disproportionally from the effects of conflict-related
violence (Coulter 1999). And lastly, and perhaps most significantly, there
appeared to be a consensus that boxing had facilitated respectful contact
between those from differing sides of the community/religious divide even dur-
ing the most violent periods of the conflict (Sugden and Harvie 1995). Boxing
thus provided an opportunity to explore how the civilian masculinities forged

7 Under the Obama administration, for example, it has been claimed that men of battle age
killed as a result of drone strikes were presumed to be “terrorists” (Friedersdorf 2012).

8 Jones (2004), for example, has argued that men are often the primary victims of armed conflict
and, thus, that they may, in fact, be more in need of civilian protection than other groups.
Similarly, Carpenter (2003) has highlighted the gendered dynamics of the mass killing of men
and boys within the context of the former Yugoslavia and has contended that, of the civilians
present, men were those most likely to lose their lives at the hands of enemy forces.
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within the sport contributed to the building of peace among those considered
specialists in the (controlled) infliction of bodily violence.

Whilst boxing may perhaps be regarded as a relatively apolitical pursuit,
its centrality in shaping the lives and identities of research participants soon
became apparent. As alluded to earlier, many of the participants felt that the
sport had been their “salvation,” providing spaces of safety and sanctuary
within which unlikely friendships were formed and high-status forms of civil-
ian masculinity were attained. In this respect, therefore, boxing functioned as
an everyday form of engaging with the lasting effects of conflict, one which
offered a degree of protection from the effects of political violence and social
deprivation, whilst also facilitating the imagining of communities character-
ized by respect, inclusion, and solidarity, rather than scarcity, fear, or division

Boxing as Salvation

In analyzing the narratives of the participants from the North of Ireland, one of
the most significant and surprising findings was the frequency with which they
spoke about having found “salvation,” or having been “saved,” as a result of
their pursuit of boxing. The sport, it seemed, had saved many of them from the
dangers associated with coming of age within their respective working-class com-
munities, including the perils of either perpetrating or falling victim to political
violence. From a gendered perspective, boxing had seemingly saved the partici-
pants from forms of masculinity which were either more violent or more vulner-
able than forms commonly associated with boxing. Of such forms, however, it
appears that it was the role which boxing played in deterring the adoption of
militarized masculinities which was at the forefront of the minds of participants
when they spoke of salvation, as revealed in the following extracts:

When I think about it like (boxing) it was the savior for me in many ways.
Like if I hadn’t of had the boxing . . . what other . . . ? I would prob-
ably have ended up in Long Kesh (prison). And I have no doubts about it
whatsoever.

(Harry)’

You know I was in the boxing gym . . . punching the bags, sparring; boxing

became my life.'’ If | hadn’t have had boxing, I might otherwise have been out

joining paramilitaries or joyriding or whatever so boxing was my salvation.
(Matthew)

9 In order to protect their identities, all those who participated in the study have been attrib-
uted pseudonyms.
10 The names of clubs and specific areas have been omitted in order to protect the anonymity
of participants.
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The preceding extracts are typical of the ways in which participants described
the critical intervention which boxing had made in their lives. Maurice, for
example, similarly spoke of how boxing had been his “savior,” deterring him
from getting “mixed up in the Troubles,” while Jason was convinced that
the sport had “saved hundreds of people’s lives” by keeping them “away”
from the conflict and providing an alternative “path.” Others, whilst perhaps
avoiding overtly discussing the terms previously cited, told of how getting
involved in the sport had been the “best thing” that had ever happened to
them (James), or of how boxing had been a “big help” whilst growing up in
the midst of the conflict (Andrew). It was clear, therefore, that regardless of
the specificity of their language, many of the participants felt very grateful,
or even “blessed” (Conor), that the sport had intervened in their lives in such
a positive manner.

Theidon (2009: 32) has argued that in situations of conflict, “carving out
space to be a civilian and act like one is crucial.” T argue that within this con-
text, boxing, as a powerful expression of masculinity, carved out space for
young men to remain civilian in a way that did not feminize them or call their
“hard-won” masculinities into question (Ducat 2004: 12). It seems that the
securing of this authentically masculine yet civilian form of identity was made
possible in part as a result of the enduring connections between masculin-
ity and sport (Delgado 2005), and indeed between masculinity and violence
(Dekeseredy and Schwartz 2005), which found expression within boxing.

Moreover, it was also facilitated by the similarities which exist between
forms of masculinity associated with militarism and those associated with
boxing. Like war, boxing has long been characterized by danger, courage,
and indeed, violence (Woodward 2007), and like the soldier, the boxer is
viewed as fearless, strong, and someone with heart — in short, the definitive
alpha male (Paradis 2012). It is within these gendered parameters, then, that
boxing offered salvation to those who pursued it. It did so by facilitating the
attainment of secure masculine identities which, although civilian in char-
acter, were viable alternatives to the militarized forms of masculinity which
were highly visible within working-class communities during the period.

The salvation which many participants found within boxing also appears
to have been at least partly due to the time and dedication devoted by boxing
coaches to those under their tutelage. We know from cross-cultural research
that models or mentors can have a significant influence on “lifelong outcomes”
for teenage boys (Wilson et al. 2014: 2). It has also been argued that emo-
tionally connected relationships between men and boys may provide for the
modelling of positive forms of masculinity, forms which allow for emotional
vulnerability and the transcendence of stereotypical norms (Spencer 2007).

Within this context, it seems that boxing coaches modelled forms of mascu-
linity which transcended traditional stereotypes and were based not on wanton
violence but on the controlled use of aggression within highly regulated envi-
ronments. Participants appear to have been largely receptive to the forms of
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masculinity modelled by their coaches, referring to such figures in brotherly,
fatherly, or even messianic terms, as outlined in the extracts which follow:

So the coach . . . was like a father figure to us. When we turned up to go
to trips, he would have washed your face and cut your hair.
(Matthew)

I’'m basically doing what (my former coach) did for me . . . passing on the
same wee bit of knowledge and encouragement. No, he was a savior, a
savior to a lot of people.

(Jason)

As alluded to in Jason’s quotation, several participants felt a debt of gratitude
to their former coaches, as well as duty to give back what their coaches had
given to them. In doing so, some were aware of the many roles which they
were now expected to play, and perhaps of the positive forms of masculin-
ity they were now expected to model. Harry, for example, told of how he
attempted to offer those he now trained “a different range of things,” includ-
ing encouragement and “direction in life,” while Peter spoke of how a boxing
coach is expected to be a “teacher,” “educator,” and “father” and, as such,
occupied a position of significant responsibility. Such responsibilities are thus
in stark contrast to common perceptions of the sport as one within which
hypermasculine identities predominate (Woodward 2007).

With this context, therefore, there is ample evidence to support Wilson
et al.’s (2014) argument that models or mentors can have a significant influ-
ence on lifelong outcomes, as well as to support Spencer’s (2007) observation
that emotionally connected relationships may provide for the modelling of
positive forms of masculinity. Boxing coaches provided examples of ways
to perform civilian masculinities which, although predicated upon a rejec-
tion of political/social violence, were not based upon suggestions of cow-
ardice or weakness. Coaches also displayed many of the qualities that one
might associate with positive fatherhood, such as care, compassion, patience,
and respect, modelling what Gokani et al. (2015: 215) have referred to as
“appropriate and fruitful ways of ‘being a man.””!!

In examining the saving or protective role that the sport played in the lives
of participants from the North of Ireland, it is also necessary to examine the
sanctuary provided by both boxing clubs and the environment surrounding the

11 T am conscious here that what might constitute “positive” fatherhood or masculinity is
always likely to be contested and context-specific. Hence, while conscious to highlight the
forms of masculinity modelled by boxing coaches within this context, I am also cognizant of
the need to avoid reinforcing normative judgments attached to such forms.
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sport itself. As argued by Sorek (2009), a physically unsafe social environment
often increases the attractiveness of fighting sports, such as boxing. Within this
context, the conflict certainly created an unsafe social environment. The major-
ity of participants grew up in Catholic communities which had to contend
with violence from both British military forces and loyalist paramilitaries, the
latter groups responsible for killing upwards of ten times more civilians than
paramilitary members between 1969 and 1993 (Coulter 1999). Hence, given
the relatively limited protection conferred by civilian identity, boxing clubs,
as spaces of comparative safety, were both attractive and accessible to youths
from working-class communities during the period. Moreover, as quintessen-
tially masculine spaces, they provided a form of sanctuary which was highly
compatible with the gendered aspirations of young men from such communi-
ties who were disproportionally vulnerable to the effects of conflict violence.

Indeed, participants referred to their boxing clubs as spaces of safety and
“sanctuary” (Robert; Gavin), where one could hope to find “refuge” and
“solace” (Matthew). At many clubs, it appeared that such feelings of safety
emanated from the fact that those from both sides of the community could
train without fear of having their community/religious identity questioned,
with politics said to be “left at the door” (Ryan). Moreover, such clubs were
said to be safe emotional spaces, spaces within which patrons could hope
to find something of themselves, a sense of self-worth, identity, and accept-
ance “for who they are” (John). They were thus spaces which engendered a
sense of belonging, with “belonging to oneself” said to be a metaphor for the
establishment of a secure masculinity (Woodward 2007: 11).

While boxing was almost exclusively a male sport during the period, sev-
eral participants spoke of how their mothers would be reassured by know-
ing they were attending their respective boxing clubs. Harry, for example,
recalled how his mother would tell others she had “no worries” about her
son as she knew he was “safe” whilst attending his club. It perhaps says
something about the dangers inherent within such communities that moth-
ers were reassured that their sons were protected whilst participating in
a relatively violent sport. It seems, however, that they calculated that the
relative safety which boxing clubs provided more than compensated for
whatever physical harm their sons might come to as a result of their pur-
suit of the sport. In seeking to protect their sons therefore, some moth-
ers were at least tacitly supportive of the aggressive masculinity inherent
within the sport, and thus its cultural status was not solely upheld by men.'?

12 Indeed, it would seem that in many conflict-affected societies, women, for a variety of
reasons, have an interest in maintaining aggressive and/or violent masculinities. Theidon
(2009), for example, has noted that in situations of violence and poverty, the desire to be
protected and provided for means that women often play an active role in affirming forms of
masculinity that are aggressive well beyond the confines of competitive sport.
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While it must be noted that boxing clubs were only as safe as both paramili-
tary and state forces permitted them to be, it seems that the perception that
those training were under the protection of hypermasculine actors negated
the threat posed by hypermasculine actors of a more militarized kind. The
outward similarities, therefore, between the masculine regimes ruling (or
thought to rule) within boxing clubs and those ruling within paramilitary
organizations appear to have provided the basis of the protective capabili-
ties of such sites. The masculine nature of such spaces ensured that those
who frequented them could feel sufficiently safe to express vulnerability,
receive emotional support, and perhaps start to come to terms with the
pain and emotional distress associated with the reality of ongoing conflict
and socio-economic deprivation. As such, these spaces enabled patrons to
engage in what transitional justice scholars might consider to be processes
of transition, by creating conditions for acceptance, healing, and the imag-
inings of futures free from fear and brutality.

As Cahn and Ni Aoldin (2010) note, in many contexts, men often engage
in violence to gain social status, value, and security. Within the North of
Ireland, it seems that young men joined boxing clubs for similar reasons,
with the pursuit of boxing affording participants a defense against the
expectation to the joint paramilitary groups, as well as a degree of protec-
tion against the violence perpetrated by such groups.!® In relation to the
former, Maurice, for example, described how the “respect” he gained as a
boxer helped counteract the “guilt” he felt for failing to join a paramilitary
group, while for Harry, boxing acted as a “safety valve,” affording him “a
bit of status” which he “didn’t have to go chasing through any paramilitary
organization.” With regard to protection against paramilitary violence,
Conor opined that this was because “paramilitaries on both sides of the
divide respect(ed) amateur boxers,” while Peter noted that there was “an
understanding” that if you were involved in boxing, “there wouldn’t be any
bad will against you.”

The forms of masculinity embodied by boxers during the period, based
upon the inflicting and suffering of violence (albeit within highly controlled
environments), were also valued within working-class communities more
broadly on both sides of the divide. Harry, for example, argued that such
communities “understood what it was to be a man,” which thus enabled
boxers to gain status and respect beyond the confines of their own commu-
nity. Their ability to at least partially transcend community divisions, there-
fore, was possible because of, rather than despite, their rootedness within
working-class communities.

13 Paramilitaries in the North of Ireland were responsible for over 85% of all conflict-related
deaths (Sutton 2001).
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Boxing, Community Relations, and Peacebuilding

As suggested earlier, boxing’s power to save was due in part to its ability to
bring together those from both sides of the community divide, with coop-
eration and mutual respect seemingly pervading relations during the period.
Participants recalled, for example, how international boxing teams would
come to Belfast during the 1970s and 1980s and how the subsequent box-
ing show alternated between Catholic and Protestant areas, drawing crowds
from both sides of the community and uniting those who had previously been
kept apart. They also described how “sectarianism never came into box-
ing” (Maurice), how the sport “brought communities together” and engen-
dered “mutual respect” (Matthew), and of its ability to build “bridges” and
“transcend politics” (Peter; Matthew). Such evidence points to what might
be considered an “inclusive” masculine culture existing within the North’s
boxing community, one predicated on the social inclusion of identities nor-
mally marginalized by prevailing masculine norms (Anderson 2011). It also
underlines the extent to which those involved in the sport embraced a wide
range of masculine behaviors beyond those narrowly associated with tradi-
tional or hyper forms of masculine identity.

It was evident that the inclusive nature of boxing had made a lasting impres-
sion on many of those who pursued it. Numerous participants spoke of how the
sport had broadened their outlook, enabled them to form friendships beyond
the confines of their own community, and ultimately to humanize those from
the other community. Matthew, for example, spoke of how boxing helped
him see that those from the Protestant/unionist community were “just like”
him, while John described how his involvement within the sport “completely
changed” his “recognition” of those from the Catholic/nationalist community.
Perhaps their endeavors within a physically tough sport gave those from both
sides something they could identify with and enabled them to see the other
both in terms of their masculinity and their humanity.

Indeed, on two separate occasions, the term “friends for life” was used
when describing the nature of relationships which had crossed community
divides (Peter; George), while participants also referred to the boxing com-
munity in the North as a “family” (Matthew; Jason; Maurice). As Messner
(1992) notes, men who have worked, fought, or played together often form
deep and lasting friendships. Male friendship, therefore, as part of the per-
formance of masculinity (Migliaccio 2009), was not derailed or made impos-
sible by community background, masculine bonds proving stronger than
community division.

Notwithstanding the friendships, shared values, and solidarity which
undoubtedly existed within the sport even amid conflict, a note of caution
is warranted. As Sugden and Bairner (1993: 107) argue, “sport is not and
never can be a panacea for social cleavages.” While those involved in box-
ing within this context may have been bridging divides and breaking down
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barriers, they were doing so in a way that affirmed their own masculinities
and shared masculine values. They were not, however, championing wider
social change, and the extent to which they influenced political beliefs or
social values outside of boxing is questionable. Moreover, boxing did not
claim to have a formal community relations agenda, something which a num-
ber of participants, as well as sporting bodies of the day, believed would have
proven counterproductive (Sugden and Harvie 1995). Nevertheless, in a con-
text within which most other sports were deeply implicated in perpetuating
division, boxing largely succeeded in ensuring the separation of sport and
politics. As suggested earlier, having examined the role which boxing played
in the lives of participants, I argue that boxing within this conflict-affected
and transitional context functioned as an informal and culturally appropri-
ate peacebuilding intervention. By this I mean that boxing created safe spaces
for men for the collective enhancement of masculinities whilst also facilitat-
ing respectful contact with those on the other side of the community divide.
Moreover, in reducing the expectations upon young men to prove their mas-
culinities through paramilitary membership, it seems that the sport managed
to address young men’s culturally sanctioned gendered interests and identities
whilst steering them away from a path of political violence or criminality.
Within this context, therefore, boxing was primarily harnessed for peace
rather than war. Boxers could be both alpha males and civilian men and, indeed,
could be celebrated for being so. While few may advocate for utilizing the sport
to address male violence or advance gender equality,' it did provide viable civil-
ian alternatives to the militarized forms of masculinity which were highly visible
within working-class communities during the period. It also contributed to the
building of peace amongst those considered specialists in the art of the controlled
infliction of bodily violence. Hence, whilst the pursuit of boxing may be con-
sidered a relatively mundane pursuit far removed from transitional processes,
within this context it nevertheless played a critical role in assisting young men
from working-class communities to cope with experiences of violence and insecu-
rity, and to imagine futures beyond fear and division. It is illustrative, therefore,
of processes of peacebuilding which occur in the below and which, while lacking
formality and fanfare, may have a significant impact upon those involved.

Civilian Masculinities in the Occupied
Palestinian Territories

I now turn to the exploration of the conflict-related experiences and identi-
ties of civilian men living within the Occupied Palestinian Territories, with

14 Tt should be noted, however, that in recent years, boxing in the North of Ireland has become
much more inclusive of women and girls, as highlighted by the significant success of figures
such as Katie Taylor.
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a focus on the Israeli checkpoint regime. While the North of Ireland has
made the transition to relative (if precarious) peace, no such transition has
occurred within the Occupied Territories, and the lives of those who live there
continue to be blighted by insecurity and violence. The first nine months of
2021, for example, saw the deaths of 337 Palestinians, 72 of which occurred
in the Occupied West Bank (United Nations Office for the Coordination of
Humanitarian Affairs 2021), that is, the area of the Territories within which
many of the participants lived, worked, and studied. While in theory the
security needs of the occupying power should be balanced against the main-
tenance of the civil life of those occupied (Ben-Naftali et al. 2005), in practice
it seems that the Israeli state struggles to view those occupied as civilians,'
thus severely limiting the utility of civilian identity within this context. At
the level of everyday experience, the violence and insecurity experienced by
Palestinians within the Occupied Territories are perhaps most visible and
exemplified by the Israeli checkpoint regime. Military checkpoints have been
ever present since the early 1990s, when Israel began implementing a policy
of closure and siege within the Territories (Mansbach 2009). Various types
of obstructions, including manned checkpoints, roadblocks, metal gates, and
earth mounds, now pave the Territories, and together with the separation
barrier, they have become one of the most prominent technologies of the
occupation (Kotef and Amir 2014). Not only do they serve to separate Pal-
estinians from Israelis, but as they are often located within the Territories,
they also frequently separate Palestinians from each other (Korsten 2011)
and have thus resulted in a myriad of physically unconnected communities
(Hammami 2006). While Israel maintains that the checkpoint regime is nec-
essary for national security (Korsten 2011), for Palestinians, the extensive
security screening to which they are routinely subjected represents a con-
tinual undermining of their civilian identities and the perceived irrelevance
of international law to their experiences of conflict.'® As Amir (2014) notes,
checkpoints are overwhelmingly masculine spaces. The majority of soldiers/
security personnel are men, as are most of those crossing the more formal-
ized checkpoints (which control entry into Israel) at least. They are thus sites

15 Israel’s apparent reluctance to confer civilian status upon those living within the Occu-
pied Territories was recently highlighted when Israeli defense minister, Avigdor Lieberman,
declared that those who had lost their lives whilst protesting behind the security fence in the
Gaza Strip were not “innocent civilians” but “Hamas members.” This is despite the fact that
among those who lost their lives was Yaser Murtaja, a Palestinian journalist who, at the time
of his shooting, was wearing a blue jacket which was clearly marked “press” (Middle East
Monitor 2018).

16 While Palestinians in the Occupied Territories are regarded as “protected persons” under
Article 4 of the Fourth Geneva Convention (Imseis 2003: 100), Israel regards its presence
not as an occupation but an “administration” (Imseis 2003: 93) and thus has violated almost
every provision of the Convention since the occupation’s inception (Imseis 2003).



314 Seamus Campbell

at which masculinities confront each other in particularly acute ways, albeit
from very different positions of power (Hochberg 2010). As well as empha-
sizing the violence of such sites, scholarship has also drawn attention to their
ability to subjugate, humiliate, and even emasculate those who must cross
them (Foster 2011; Naaman 2006; Korsten 2011). As MacKenzie and Foster
(2017) note, experiences of being stripped, verbally demeaned, and having to
ask for permission to move from place to place seem designed to humiliate
and intimidate the Palestinian populace.

Indeed, a significant number of my research participants also spoke of
experiencing humiliation at these sites. Many lamented that young soldiers,
whom they frequently referred to as “kids,” could “boss” them around at
will even though the participants were often their seniors in terms of age
(Focus Group 2). While the insults which the soldiers directed at younger men
seemed to be somewhat expected or even accepted, those directed at older
men were considered beyond the pale. The potential of body/strip searches
to embarrass and humiliate was similarly highlighted (Ahmed; Focus Group
1), with such searches functioning to produce the Palestinian body as both a
symbol of danger and an object of complete subjugation (Hochberg 2010).

It seems, therefore, that while the checkpoint regime is maintained, the mas-
culinities of Palestinians will continue to be undermined. Foster (2011: 80), for
example, argues that if children at such sites witness those who they view as
“almost holy” stripped of their power and defenseless, it can call into question
their very status as masculine guardians and thus can be experienced as deeply
emasculating. Despite this, however, many of the participants appeared to sug-
gest that the masculinized power that the (particularly young) soldiers possessed
by virtue of their military positions was ultimately illegitimate, an aberration of
the normal process of proving one’s masculinity through, for example, weather-
ing life’s many storms over several decades. By contrast, it seems the participants
regarded the masculinities of older Palestinian men as much superior, including
morally superior (see Korsten 2011), to their young and armed Israeli coun-
terparts, even if this was not reflected within the power dynamics present at
checkpoints. The perceived illegitimacy of such militarized masculinities may
thus have provided something of a bulwark against the worst effects of humilia-
tion and masculine subjugation suffered by Palestinians. Thus far, T have largely
examined how ongoing conflict and military occupation have exposed Palestin-
ian men to insecurity and vulnerability, undermining their roles as (masculine)
providers and protectors (Gokani et al. 2015; MacKenzie and Foster 2017). As
Nordstrom (1997) notes, however, war is not something that happens to people
as static, passive, or generic victims. Instead, those affected by conflict typically
respond in dynamic ways and negotiate their daily survival based on what is
possible (also see Mosqueira, this volume). My research also found this to be
the case, and as I will show, participants responded to their circumstances with
agency and creativity and continued to find ways to express their masculinities
based on the resources at their disposal.
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One way in which the participants expressed or affirmed their mascu-
linities within this context was by exercising a significant degree of caution
and vigilance. While risk-taking has often been associated with masculinity,
and with militarized and hegemonic forms in particular (Higate and Hop-
ton 2005), it seems that many of the participants had become risk-averse
rather than risk-takers. Indeed, all the participants who spoke of the need to
exercise caution and vigilance were male,'” a number of whom emphasized
the particular precarity of military checkpoints. Sari, for instance, spoke of
how he was reluctant to stand near soldiers at such sites, lest he be accused
of carrying out a stabbing attack. Similarly, Hasheem explained how, when
passing through such sites by car, one could not even afford to allow one’s
foot to slip off the brake, as even “a small accident” could prove fatal (Focus
Group 1). More broadly, participants emphasized that in order to live within
the Occupied Territories, it was necessary to keep “on the safe zone” and to
avoid doing anything which could be considered suspicious (Mustafa). One
was required to be “cautious” and to “adjust and tune” oneself depending on
the situation at hand (Bashir). Being “really careful,” avoiding active involve-
ment in politics, and using social media with caution were also advised
(Ahmed). Ultimately, the participants expended considerable energy doing
what they could to simply “live and stay alive” (Omar).

Within this context, therefore, caution and vigilance appear to have been
(at least partially) redefined as markers of masculinity. While such attributes
may be in stark contrast to ideals often associated with hegemonic masculin-
ity, they nevertheless functioned as gendered coping mechanisms which enabled
participants to maximize their safety and affirm their masculinities within this
conflict-affected context. What is more, while acting with caution and vigilance
may have involved participants accepting a degree of subjugation, it also enabled
them to utilize their agency and knowledge in order to navigate the conflict envi-
ronment more effectively, as is further discussed in the section which follows.

The Role of Knowledge

As Schulz (2020) contends, the gathering, keeping, and passing on of knowl-
edge can be regarded as a marker of masculinity in numerous cultural con-
texts. In the context of the Occupied Territories, analysis of the data revealed
the extent to which situated knowledge, in various forms, was utilized by par-
ticipants to both negotiate the complexities of the occupation and affirm their
masculinities. A broad understanding of the political context and its practical
implications was one such form of knowledge. Participants suggested that

17 This, I believe, shows the extent to which civilian men in the Occupied Territories experi-
ence relative powerlessness and vulnerability, and perhaps how cautions are already set for
women by virtue of their gender.
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the more knowledgeable one was in this respect, the more effectively one
could read a given situation and exercise caution and vigilance accordingly,
thereby enabling one to avoid or navigate some of the challenges associated
with the conflict environment. This acquisition of this form of knowledge
was thus held as both a masculine responsibility and a marker of masculinity.

The value which participants placed on knowledge of the conflict environ-
ment is evident in the extracts which follow. Abdul, for instance, contended
that men should be “street-smart” and know how to “interact” with Israeli
soldiers (Focus Group 2). Similarly, his colleague Salman argued that men
should “know what they are doing when it comes to the occupation” and
“should maybe have a background about what is going on” (Focus Group 2).
Others spoke of how men in the Occupied Territories needed to be “clever a
little bit” (interview with Ahmed) or just simply “aware” of “things” (inter-
view with Fatima; interview with Ghada). Utilizing this form of knowledge
to maximum effect thus enabled participants to utilize their agency and maxi-
mize their safety within an environment which provided little of either.

Another form of knowledge utilized by participants to both negotiate the
complexities of the occupation and affirm their masculinities was an under-
standing of the Hebrew language. As highlighted by postcolonial studies,
colonial language has often been appropriated by those subjected to colonial
rule in order to confront their oppressors (Said 1994; Katrak 1989). Within
this context, it has been noted that the ability to speak Hebrew provides sig-
nificant symbolic capital for Palestinian men, providing proof that they have
been able to “figure out” the language and also that they have worked (or
can work) within Israel (Rothenberg 2006: 97).

In their interactions with Israeli soldiers, participants suggested that their
ability to understand or respond in Hebrew reduced their vulnerability to
mistreatment or abuse. As Ghada stated: “[T]he soldiers, they are talking
Hebrew, so if you don’t understand you may be yelled at, treated badly.” By
contrast, Anis explained that “speaking Hebrew gives you a plus, because
it shows them (the soldiers) that you understand what they’re saying.” By
understanding their language, therefore, Palestinians could hope to gain a
measure of “safety” during these interactions (Rashida).

In addition, a number of participants suggested that the ability to speak
Hebrew made it easier for soldiers to humanize them, thereby reducing the
tensions associated with such interactions. Ghada, for instance, explained how
speaking in Hebrew could enable one to gain the “respect” of soldiers, while
Hasan expressed the view that using the language helped create a sense of
“familiarity” and ensured that such interactions were “a little less unfriendly.”

Beyond its utility during checkpoint interactions, various participants
expressed the view that the ability to speak Hebrew was a marker of Pal-
estinian masculinity in a broader sense. Rashisa, for instance, contended
that “to be a successful man in Palestine you have to know the Hebrew
language,” such knowledge potentially enabling one to access more lucrative
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employment within Israel. For Sahar, learning Hebrew was also a way for
men to “deal” with the occupation and was, therefore, something of a mas-
culine expectation alongside “working” and “trying not to get killed,” while
for Raed learning Hebrew was a (masculine) necessity as Palestinians were
“living right next door” to those who spoke this language. In short, there-
fore, while this form of knowledge, like knowledge of the conflict environ-
ment, could, in theory at least, proves as advantageous to women as to men,
in practice it seems that it had largely been appropriated by men to validate
or affirm their masculinities within public space.’®

A third form of knowledge which the participants both valued and used to
their advantage was scholarly or academic knowledge. As De Sondy (2015)
states, there is great emphasis on the pursuit of learning within Islamic tradi-
tions. Within this context, participants suggested that academic knowledge
was something that men should possess or strive to acquire. It was also said
to be something which not even the machinery of occupation could take
away (field notes, 25 October 2016).

In expressing her belief in the value of a good education, Sahar, for
instance, highlighted its potential to increase one’s employment opportunities
and income and the enhanced role that one could subsequently play in one’s
community. Others highlighted the extent to which the knowledge gained as
a result of educational endeavors, such as English language skills or knowl-
edge of the law of occupation, reduced vulnerability during interactions with
Israeli soldiers (Raed; Rashida). Moreover, a good education was said to pro-
vide one with enhanced opportunities to gain employment in an occupation
that did not require crossing checkpoints as part of one’s daily commute or
could afford one increased social status and thus ease of crossing when one
was required to pass through such sites (Hasan).

Participants also opined that academic achievement could enable one to
persist in Palestine and even push back against the occupation. Sayed argued
that having a good education meant that one could hope to remain in Pal-
estine “like the olive tree,” while Sami was of the belief that education was
their “greatest weapon” in their battle against oppression. And again, while
men and women could both hope to benefit from the knowledge gained as
a result of higher education, in practice it seems that the more public nature
of men’s responsibilities (MacKenzie and Foster 2017), including that of pro-
viding and protecting, meant that they could hope to accrue more benefits
from it. Academic knowledge, therefore, like the other forms of knowledge

18 Male participants expressed the view that men were the ones “expected” to do the talking
at checkpoints (Focus Group 2) and, indeed, to “deal” with the occupation more generally
(Habib). However, as Shalhoub-Kevorkian (2009) notes, women are often asked to cross
checkpoints when their male kinfolk are too afraid of suffering violence or humiliation to
do so.
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discussed earlier, was thus primarily a masculinized form of knowledge which
the participants could draw upon to affirm their masculinities and gain at
least a measure of protection against the effects of conflict and occupation.
Indeed, it appears that the participants drew upon these forms of knowledge,
much more so than any recourse to their civilian identities, in order to reduce
their vulnerability to conflict violence. These findings thus reveal that within
the Occupied Territories, there appeared to be paucity of spaces which the
participants considered safe, with not even family homes or university cam-
puses considered places of refuge (Emad; Sayed). In response, therefore, par-
ticipants attempted to ensure that their behavior rendered the space around
them to be as safe as possible, by behaving in ways not perceived to be threat-
ening in the eyes of the Israeli security forces (or indeed the Israeli state).
Their actions, then, were guided by the premise that hyper-vigilance, rather
than hypermasculinity, would best serve them in their efforts to avoid fall-
ing victim to conflict-related violence. Hence, in the absence of a meaningful
transition, such actions functioned as gendered coping mechanisms, enabling
participants to cope with the insecurity and (masculine) subjugation associ-
ated with ongoing conflict and military occupation in a practical and peace-
ful manner. As suggested earlier, forms of civilian masculinity based on quiet
persistence and the negotiation of complex practicalities are likely to prove
invaluable to any future transitional or formal peacebuilding processes.

Negotiating Civilian Masculinities: Bodies and Minds

While violent conflict has often been thought of as a theater within which
men may enhance their masculinities through the use of violence (Fridriks-
dottir 2018), the findings herein add to the body of literature which suggests
that conflict may undermine men’s roles and identities and limit the resources
and strategies available for attainment of normative forms of masculinity
(Dolan 2002; Wright 2014). However, the findings also reveal how civil-
ian men continue to utilize the resources and strategies available to them to
meet the challenges associated with conflict-affected and transitional settings.
Specifically, I argue that the participants from the North of Ireland affirmed
their masculinities and gained a measure of protection from the effects of
conflict-related violence primarily by utilizing the cultural capital associated
with their bodies, while their counterparts in the Occupied Territories did
so principally by utilizing the cultural capital associated with their minds."
As suggested earlier, the “masculinization opportunities” available to
the participants from the North of Ireland were profoundly shaped by their

19 Whilst recognizing the respective strategies and resources utilized by the participants, it is
important to note that I am not attempting to uphold or reinforce the mind-body dualism
found within some strands of scholarship (Gill et al. 2005).
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position within the region’s class hierarchy (Baird 2012: 183). As noted ear-
lier, such participants hailed from areas characterized not only by high levels
of conflict violence but also relative deprivation (see Coulter 1999; Mesev
et al. 2009). Within such communities, the relative lack of employment or
educational opportunities would have meant there were comparatively few
resources and strategies available for the attainment of normative forms of
masculinity. However, given the esteem within which pugilists were held
within working-class communities on both sides of the divide, the pursuit of
boxing enabled participants to acquire highly protective and valued forms
of civilian masculinity. With boxing being a sport within which the body is
central and highly visible, the masculine capital associated with their bod-
ies afforded participants both masculine affirmation and (bodily) protection
from the effects of conflict-related violence.?

By contrast, participants from the Occupied Territories primarily drew
upon resources and strategies associated with situated knowledge, that is, their
minds. Participants utilized knowledge of the conflict environment, knowledge
of Hebrew, and the knowledge which they had accrued through further educa-
tion. Utilizing these forms of knowledge, which appeared to remain primarily
the preserve of men, enabled participants to more skillfully exercise caution
and vigilance, and hence to navigate conflict spaces more successfully. It also
permitted them to demonstrate agency and self-reliance, their vulnerability
within such spaces permitting the affirmation of their masculinities.

The sites thus reveal that even in situations of conflict and transition, when
masculinization opportunities may be restricted and masculine subjugation
may be patently apparent, resources and strategies for the affirmation of civil-
ian masculinities are likely to remain. Within such contexts, therefore, it may
be within relatively mundane and everyday spaces, such as the boxing club or
the security checkpoint, where gendered coping mechanisms are enacted, and
where processes of peacebuilding and transition, or at least the recognition of
the necessity of such processes, may begin to take root.

Conclusion

This chapter has examined the experiences, identities, and vulnerabilities of
civilian men within two conflicted societies, namely, the North of Ireland and
the Occupied Palestinian Territories. It has explored how civilian men within
these contexts respond to conflict and its effects on their gender identities in
context- and culturally specific ways. In relation to the North of Ireland, it
has shown how the participants found salvation within boxing, primarily by
utilizing their bodies to affirm masculine identities which were both highly

20 Numerous scholars, including Whitehead (2002) and Connell (2005), have discussed the
centrality of the body to the construction of masculinity.
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protective and civilian in character. With regard to the Occupied Territories,
the chapter has revealed how the participants responded to the effects of con-
flict by drawing upon various forms of knowledge, principally by utilizing
their minds, in the hope of affirming their masculinities and safely navigating
the conflict as civilians.

The chapter has thus sought to deliver a more holistic understanding of
the continuum of men’s experiences within conflict-affected and transitional
societies. Through the examination of two seemingly quite disparate set-
tings, it has provided for a nuanced examination of masculinity and conflict
beyond soldiering and violence, the findings from which may have resonance
in numerous conflict-affected contexts. Moreover, by making explicit refer-
ence to their civilian identities, it has endeavored to make non-combatant
men visible as gendered beings, and thus to contribute to an area of scholar-
ship which has long been neglected. As Myrttinen et al. (2014) note, a truly
gendered approach to understanding both conflict and peace is not possible
without bringing men, as gendered beings, into the analysis. There is a need,
therefore, to look beyond those whom we often consider to be “ideal” (Hirsch
2012: 254) or “paradigmatic” (Kinsella 2011: 16) civilians and recognize
the identities, vulnerabilities, and protection requirements of non-combatant
men. The chapter has also shown how gendered coping mechanisms, such as
the pursuit of a popular sport or the utilization of various forms of knowl-
edge, are enacted in context and culturally specific ways. While such mecha-
nisms may be beyond the confines of formal transitional justice processes,
they may nevertheless function to diminish barriers to peacebuilding, hasten
processes of transition, or foster agency and masculine self-reliance within
environments of danger and subjugation. Within conflict-affected settings,
therefore, let us not overlook how men often seek not to fuel violence but to
avoid it, navigate it, adapt to it, and pursue micro-processes of peacebuilding
and transition in pragmatic and courageous ways.
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Chapter 15

Civilian and Caring Masculinities
and the Questions of Justice in
Kashmir

Amya Agarwal

Introduction

Throughout scholarship on masculinities in times of war and conflict, the
persistent association of men with violence continues to be a predominant,
if not the hegemonic, theme of inquiry. Military masculinity, for instance, is
used as a significant concept to examine male gender roles, performances,
and embodiments in military and military-like institutions and organizations
(Duncanson 2009). In the South Asian context, too, efforts to examine war
and armed conflict as a masculine activity have contributed toward high-
lighting the gendered nature of institutions and matters linked to national
security, where feminist voices are excluded (Parashar and D’Costa 2017).
These significant efforts are, without a doubt, crucial in the study of gender,
peace, and conflict. However, other forms of masculinities also coexist in
conflict settings — sometimes paradoxical and overlapping — that often get
overlooked. These include non-militarized notions of masculinity, civilian
masculinities (Carpenter 2006; Campbell, this volume), or non-heterosexual
masculine identities (Serrano-Amaya, this volume). Going beyond a primary
focus on militarized masculinities in critical scholarship on men and mascu-
linities (CSMM) (Bjarnegard and Murray 2018), through qualitative research
in different contexts, has specifically highlighted the significant role of civil-
ian agency (Hollander 2014; Krause 2019; Kunz et al. 2018).

Drawing inspiration from critical masculinities scholarship in different con-
texts around the world, in this chapter I specifically explore the role of civilian
masculinities around questions of justice, care, and processes of social repair
in the ongoing Kashmir conflict in India. Like other conflicts, Kashmir also
entails a web, or a mosaic, of entangled masculinities. These include, among
others, competitive militarized masculinities of the state armed forces and
militant groups, masculinities associated with religion, conflict-affected civil-
ian masculinities, demobilized masculinities, and other non-militarized forms
of masculinity. In this context, the agency of both men and women affected
by the conflict can be better understood by foregrounding their engagement
with masculinities. This is because the context and surroundings in which both
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men and women exercise their choices and perform practices are shaped and
informed by the interplay of gender in general (Ahall 2012), including mas-
culinities (Touquet and Schulz 2021). In this context, studying the roles and
identities of civilian men may be significant to arrive at a more meaningful
understanding of informal mechanisms of social repair, justice, and agency. As
an illustrative example of civilian masculinity in Kashmir, I study the role of
Imran (name changed), who is a prominent lawyer and human rights activist
in Kashmir. His efforts to question the human rights violations in Kashmir are
recognized widely across the region. Despite threats and attacks on his life,
Imran’s long struggle to render injustices visible illuminates the significant and
crucial roles that civilian and unarmed men can play in conflicts but which nev-
ertheless remain unrecognized by dominant discourses around gender, conflict,
and transitional justice (see Hamber et al. and Mosqueira, this volume).
Through the discussion of one particular expression of civilian masculinity
represented by Imran, the chapter will specifically highlight, in line with this
volume, the inadequacy of studying transitional justice only from a top-down
perspective and through the lens of state actors and institutionalized pro-
cesses, as well as exclusively in so-called post-conflict contexts. To engage
with Kashmir from a transitional justice perspective is in itself a unique exer-
cise — for it being an ongoing conflict and without institutional mechanisms
in place for peace and justice — the chapter shows how informal processes of
transitional justice are an integral part of an active conflict setting as well. In
doing so, the chapter challenges the limited scope and dimensions of “transi-
tional justice” perspective that is usually not applied to an ongoing conflict.
Civilian masculinity is usually understood as an opposite of, in contra-
diction to, military and violent forms of masculinities — typically viewed
through men portrayed as soft, living their lives without being impacted by
the conflict. Through the case of Kashmir, the chapter shows that there is not
one homogeneous notion of civilian masculinity but a multiplicity of civil-
ian masculinities. These are neither static nor necessarily exclusive. Men can
embody (or may have embodied) military masculinity in the battlefield but
also represent civilian masculinities at home. Similarly, civilian men’s lives
are not unaffected by militarization — militarism, state, and the conflict itself
have a strong influence on the civilian masculinities. The examples of demo-
bilized former militants and young male participants of the stone pelting
movement in Kashmir (as discussed at greater length later) simultaneously
represent both militarized and non-militarized forms of masculinities. At the
same time, some human rights activists and NGO workers represent more
caring and non-violent forms of civilian masculinities. There are, of course,
men who are neither former militants nor resisters or activists — who are
only living their lives in the context of a conflict, which in itself is trouble-
some enough, with often severe implications for their masculinities (Dolan
2002; Hollander 2014). As such, it is not an exaggeration to say that conflict
impacts the lives of all inhabitants in some way or another, even if they are
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ordinary civilians just living their lives. Together, the different (sometimes
contradicting) identities of men in the civilian sphere show that there is no
singular form of civilian masculinity embodied in Kashmir. These insights
carry important implications for further nuancing conceptual and theoretical
takes on civilian masculinities and alert us to avoid over-romanticizing or
essentializing civilian masculinities as a complex and heterogeneous concep-
tual category.

Through the case of Imran, the chapter highlights the significant role that
male activists of human rights and NGO workers play in conflict-affected
societies. To avoid romanticizing or equating the category of civilian mascu-
linity with inherently peaceful and non-violent men, it is important to reit-
erate that Imran’s case is only one of the many ways in which civilian men
identify themselves in Kashmir. The chapter will further look into the ways
Imran tells us the story of some civilian men making sense of their everyday
lived realities, constantly rebuilding themselves and their community — or
how, in other words, they are remaking a world (Das et al. 2001) in the midst
and wake of violence. Through Imran’s case, the chapter presents an example
of a civilian man’s masculinity as positioned against militarism, and yet his
agency is shaped by the experiences of militarism and violence. This focus
evidences the need to move beyond dominant scripts of transitional justice
associated with post-conflict contexts, as this limits the view of social repair
and justice within ongoing conflict scenarios and in the midst of violence.

Secondly, it highlights men’s involvement in the informal mechanisms for
social repair that are equally significant in understanding the role of non-state
actors in conflicts. In a way, this also validates the existence of multiple
stakeholders in conflict situations as compared to state-centric approaches to
understanding conflict and enacting transition — speaking to the normative
concern across many of the chapters to move beyond an emphasis on state
and institutions as the primary, if not exclusive, custodians of transitional
justice processes (see, for example, Serrano-Amaya, Mosqueira, Thiyagaraja,
Campbell, this volume). Thirdly, the practices undertaken by men to make
sense of their positions, question injustices, and provide support to victims
and survivors of violence are important to understand the agency of civilian
men as shaped by masculinities (Touquet and Schulz 2021). Additionally, the
chapter does not just look at the multiplicity of masculinities, but that these
are always being contested by other men. In an attempt to address the afore-
mentioned issues, the chapter is divided in four sections. In the first section, I
give an overview of the research context and methods, after which I explore
what civilian masculinities mean in the Kashmir conflict and who represents
this form of masculinity. In the third section, I locate Imran’s unique role and
his agency, following which I analyze the significance, relevance, and contri-
bution that Imran’s case makes in expanding our understanding of the role
of caring masculinities in relation to questions of justice and social repair in
the civilian life of Kashmir.
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Research Context: Kashmir in Transition

The conflict in Kashmir is traced back to the partition of the Indian subcon-
tinent into two countries, India and Pakistan, in accordance with the Mount-
batten Plan in 1947. The princely states of British India were given the choice
to accede to either India or Pakistan, under the Indian Independence Act of
18 July 1947. The ruler of the princely state of Kashmir, during the partition,
decided to accede to India despite the contestation and resistance from within
Kashmir (Akbar 2002; Habibullah 2008; Whitehead 2007; Dasgupta 2002).

Throughout the period after partition, Kashmir’s existence has been
marked with discontent, resistance, and stringent counter-resistance meas-
ures by the Indian state. Continuity of failed promises of the Indian state,
internal resistance politics, and rigged elections resulted in the growth and
fostering of the militancy movement in Kashmir. The movement reached its
peak in the late 1980s and early 1990s, with many young men joining the
militancy. The militant resistance initially received widespread support from
the local inhabitants (Puri 1993). Women not only encouraged men to join
the militancy — illustrating how women can often be involved, or complicit,
in the social co-production of specific forms of masculinity, including milita-
rized masculinities — but also themselves performed supporting activities in
the form of providing shelter, food, and aid to the militants (Parashar 2011),
thereby demonstrating the manifold roles and forms of agency of women in
armed struggles (Sjoberg and Gentry 2007).

The Indian state implemented strong counter-insurgency practices as
a response to the rising militancy. The Armed Forces Special Powers’ Act
(AFSPA) gave impunity to the Indian army that further led to, and acceler-
ated, a number of human rights violations against the civilian population.
A few human rights organizations and civil society bodies, both in Kashmir
and internationally, have been actively involved in documenting and protest-
ing against these human rights abuses. The resistance movement in Kashmir
once again gained momentum in 2008, when the Indian government reached
an agreement with the state of Jammu and Kashmir to transfer 99 acres
of forestland to the Amarnath Shrine Board (which facilitates the religious
pilgrimage from mainland India to the Amarnath cave). People in Kashmir
considered this decision as a grave violation of the autonomy of the state of
Kashmir. A large number of people gathered for a rally and protested against
this decision (New York Times 2008).

Furthermore, in 2010, the killing of a young boy from Kashmir who was
caught in a clash between the resisters and the Jammu and Kashmir (J&K)
state police forces ignited more anger and gave rise to a fierce rebellion in
the Kashmir valley. Many young boys and girls protested on the streets, con-
fronted and pelted stones at the Indian state armed forces. The Indian state,
in response, used repressive measures to quell dissent and protests. Several
young boys suffered pellet injuries and, shaped by these experiences, decided
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to join the militancy. Kashmir thus saw the rise of a new form of militancy
from within Kashmir, composed of young educated boys. They posted pic-
tures on social media platforms and became popular heroes in the valley.
Many women approved of and provided wholehearted support to the aspir-
ing militants. In 2016, the leader of this new militancy movement, Burhan
Wani, was killed by the Indian armed forces, which led to huge protests. Men
and women gathered in large numbers at his funeral procession. Once again,
the valley experienced widespread resistance on the streets, which in turn was
met by strict counter-resistance measures by the state. Kashmir politics took
a turn in 2019 when the Indian government, ruled by the Bhartiya Janata
Party (BJP), abrogated Article 370 that granted a special status to the J&K
state. A curfew was imposed, Kashmiri political leaders were placed under
house arrest, and internet services were cut off for months after the decision
was announced. Up until today, the situation in Kashmir after the removal
of Article 370 has not significantly improved, at least not in the manner as
promised by the government.

The research underpinning this chapter can be located in the past con-
text of the rise of human rights organizations and activism of several key
actors and people who opposed the human rights violations inflicted by
the Indian state armed forces. As a result of their efforts, cases of enforced
disappearances, rape, unmarked graves, and other forms of human rights
violations started coming to the forefront. The Association of Parents of Dis-
appeared Persons (APDP) and the Jammu and Kashmir Coalition of Civil
Society (JKCCS), founded in 1994 and 2000, respectively, are two promi-
nent examples of organizations operating in this particular context. They
contributed significantly to documenting cases of enforced disappearances,
sexual violence, torture, and other human rights violations, examined the
specific problems faced by wives of the disappeared, commonly referred as
half widows in Kashmir. Over time, several other NGOs — both Kashmiri and
international — were formed to provide support and relief for (half) widows
and other survivors of violence.

Research Methods and Positionality

This chapter draws from my PhD field research conducted in the Kashmir
valley between 2013 and 2016. Most of the empirical data collected is now
included in a monograph, but the case of civilian masculinities could not
be included, due to its specific exploration of militarized masculinities of
the state and non-state actors. Keeping in my mind the sensitivity of doing
research in Kashmir, it is important to write a few sentences about the con-
text of my field research. These reflections are also included in my book
(Agarwal 2022: 13), but for methodological transparency, it may be impor-
tant to reiterate a few points here. In 2013, I was recruited as one of the
field researchers for a project on conflict governance headed by my PhD
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supervisor at that time. As part of this project, field researchers from Delhi
were teamed up with Kashmiri researchers. My partner was a Kashmiri stu-
dent, Abid (name changed), who became a close friend, advisor, and guide.
After our project-related field trip was over, we remained in touch along with
a few other Kashmiri researchers. After many discussions on my PhD topic,
they offered to help me with my PhD field research.

I made several trips between 2013 and 2016, and Abid (with the help of
his friends and teachers) meticulously arranged my interviews with various
stakeholders for each trip. We hired a driver, who drove us to several districts
tirelessly without charging much and also became a good friend later. T am so
grateful for his kindness and friendship. Abid accompanied me for each inter-
view and even translated the interviews in Kashmiri. My PhD field research
was funded partly by the university teaching assistantship scholarship that I
received from 2010 to 2014, and money borrowed from my mother.

The study was ethnographic in form, and qualitative interviews were held
with activists, NGO workers, separatist leaders, widows, wives of the disap-
peared, mothers of sons killed in the conflict, women representatives of the
village Panchayat Halqas, ex-militants, surrendered militants, army person-
nel, and young men who participated in the stone pelting movement. All
these interviews were arranged with the help of my Kashmiri interlocutors,
and there was no involvement of the Indian government, my university, or
my PhD supervisor in arranging these interviews. The purpose of my research
was clearly explained to all the participants, and I am very grateful to them
for their time, effort, and trust in me. Their consent was central in the pursuit
of the research. The ethical dimensions of this research are in line with cer-
tain parameters as previously developed by scholars conducting field research
in conflict and other politically sensitive contexts (Cronin-Furman and Lake
2018; Mwambari 2019). The study adopts a do no harm ethical imperative,
which is in accordance with Wood’s (2006) understanding of informed con-
sent of the respondents toward the research project, to protect the politically
sensitive data and to decide what material to publish.

A word on my positionality is also important. The researcher’s positionali-
ties play a huge role in influencing the ways in which interlocutors participate
and the research is affected (Mwambari 2019). Henry et al. (2009) suggest
important questions to consider while conducting research: “Does it mat-
ter whether a researcher is white and female? Is she, he or they academic?
Who is the research for — UN, the University or an NGO?” (Henry et al.
2009: 469). Critical reflection on these questions definitely opens up spaces
to “consider the boundaries interfaces of power relations and knowledge
systems between the researcher and the researched” (Henry et al. 2009: 470).
My field research experience involved constant reflection of my political situ-
atedness and multiple positionalities, such as being a female, Indian, outsider,
non-Muslim, as well as the influence each of these identity vectors had on
the research process. For a more detailed background and my positioning,
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I provide my book reference (Agarwal 2022). But in short, I belong to an
upper-caste Hindu family. T was raised by a single mother with the support
of my maternal grandparents in Bhopal, the capital city of Madhya Pradesh
state in India. I have not known my biological or stepfather’s family, so I only
speak of my maternal family. After completing school, I moved to Delhi in
2003 for higher studies. I was married at the time of my PhD research. Nei-
ther my family nor my ex-husband’s family had any direct association with
politics in Kashmir. My interest in the gender dimension of the Kashmir con-
flict was an extension of my MPhil research on women’s peacebuilding efforts
in the Northeast India, and I wanted to initially pursue a comparative study.

As a woman coming from Delhi, I was mostly considered an outsider in
Kashmir — but the families of my interviewees generally welcomed me; and
being accompanied by my Kashmiri (male) friend greatly helped in receiving
some acceptance. There were one or two cases where I was asked to leave or
even threatened, but overall, the interlocutors not only gave interviews but
also invited me for nun chai (famous Kashmiri pink tea) or lunch. When I
mentioned my daughter, the women, and especially mothers of sons killed,
opened their hearts, and often we cried together. Some male survivors of vio-
lence were reluctant to share their stories with me and instead spoke to my
collaborator, while showing him the wounds on their bodies.

My interview with Imran, the main character in this chapter, was arranged
with the help of my friend in 2014 at Imran’s organization’s office. It was
a long interview, and Imran shared both his professional and personal life
story. I learned a lot from his story — and above all, the valuable insights,
and his courage and determination in adversity, were inspiring. This was the
only one time I met Imran, and I have not been in touch after that, but his
story has stayed with me forever. T asked Abid if we could seek his permission
for publishing his real name in my book/chapter, but the circumstances have
changed in Kashmir after the abrogation of Article 370, and it has not been
possible to get in touch with most of my interviewees. In order to protect
their identities, I have changed all the names in this chapter.

Through Imran’s story, the chapter aims to discuss how a civilian lawyer
and human rights activist can broaden our understanding of masculinities
in conflict situations. There are, of course, other human rights activists and
NGO workers who embody a similar role. However, Imran’s case is unique
because he is one of the first activists to reopen cases of severe forms of
human rights abuses committed by the Indian state. He used his legal profes-
sion to legally demand recourse. Without much physical or financial support,
he started a struggle that involved huge risks to his life. His actions have suc-
cessfully contributed to organizing the struggle for human rights in Kashmir.
Other organizations were also influenced by his work, and that resulted in
the acceleration of the documentation of human rights abuses. Over a period
of time, the international community also recognized his contributions, and
he has been awarded by multiple international human rights bodies. This
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chapter’s aim is not to applaud or glorify Imran’s role and work, but his role
as a civilian in greatly influencing human rights activism in a conflict-affected
society, and what this means for the study of civilian masculinities, is cer-
tainly worth exploring.

Entangled Civilian and Militarized Masculinities
in Kashmir

The Kashmir conflict offers a suitable example to show the simultaneous
existence and dynamic interplays of several conceptions of masculinities. The
competitive and militarized masculinities of the state armed forces and the
militant groups, masculinities associated with religion, conflict-affected civil-
ian masculinities, and other non-militarized forms of masculinity represented
by the human rights activists all form a web, or a mosaic, of masculinities in
Kashmir. However, mirroring the persistent emphasis on violent and milita-
rized masculinities in conflict studies more broadly — as attested to by Hamber
et al. and Baker and Touquet in this volume — throughout existing scholar-
ship is predominantly understood through the lens of militarized actors. In
this process, and as a result, the significant roles played by civilian men in
relation to the conflict get overlooked, as is the case throughout research on
gender, masculinities, and conflict more broadly, such as in Northern Ireland
or Israel/Palestine (see Campbell, this volume). As mentioned before, civilian
masculinity is not a unified concept, neither in Kashmir nor in other conflicts,
and there are different ways in which civilian men embody masculinities.

It is important to note that the civilian population in Kashmir is as deeply
impacted by the conflict as the militarized actors. In such a context, it is
difficult to categorize civilian men as ordinary men living their lives unim-
pacted by the conflict. The category of civilian in itself is problematic in a
conflict-affected context. Prolonged curfews, violence, threats to life, human
rights abuses, and enforced disappearances are only some examples to show
that the simplified dichotomies of civilian versus militarized are misleading.
Due to such a binarized view, mostly found in conflict studies, militaries
masculinities are sometimes associated with violence and aggression, while
civilians are treated as non-violent and inherently peaceful. To avoid such
essentialized perspectives, it is important to recognize the fluidity between
militarized and civilian masculinities. This section shows the different ways
in which civilian men embody militarized masculinities — sometimes embody-
ing both militarized and civilian masculinities simultaneously. There are also
ordinary civilian men living their lives while simultaneously being impacted
by the conflict. They may not have a militarized past, or participate in the
resistance movement, or work in NGOs and human rights organizations,
but they navigate the challenges of living in conflict in ordinary and mun-
dane ways. So what does the category of “civilian men” really mean in the
Kashmir conflict? Before exploring the answer to this question through the
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solitary case of Imran, I begin by demonstrating the fuzziness of the catego-
ries of civilian and militarized men in Kashmir. In doing so, I look into two
groups of men who inhabit the civilian sphere but also embody a militarized
past or (an imagined) future. The first are young men who participated in the
stone pelting movement and aspired to join the new militancy (at the time of
the interviews), and the second are ex-militants/surrendered militants who
reintegrate in the society after their return.

Young Male Participants of the Stone Pelting Movement

With reference to the research context discussed earlier, some boys and young
men had participated in the resistance of 2008 and 2010. They pelted stones
and participated in the street resistance as a way to show their dissent toward
the Indian state. During 2014 and 20135, I conducted interviews with nine
young men who had participated in these protests. These men live ordinary
civilian lives as students or employees and simultaneously participated in
violent protests. The fluidity of their civilian and militarized identities is
significant. When asked about the motivation behind participating in these
protests, they responded that it was the inability of the earlier generation to
achieve freedom by joining the militancy (in the late 1980s and early 1990s)
and that the loss of lives, along with innumerable cases of human rights
violations, had so far discouraged these young men from joining the mili-
tancy. However, after participating in the stone pelting movement, they faced
periodical detentions and interrogations. They felt resentful about the lack
of spaces to address their grievances. Most of them felt that joining the new
wave of militancy (led by the then popular leader Burhan Wani) would be a
better solution than facing regular harassment. Some of them also had (dur-
ing the interviews) physical injuries due to the pellet guns used by the state
armed forces as a way to quell the protests.

The predominant narrative around men joining the militancy in the late
1980s and early 1990s was that they were unemployed and uneducated. The
interviewed young men emphasized that being uneducated and unemployed
has nothing to do with joining the militancy. Many men who joined the
wave of militancy in 2014-2015 were highly educated and came from eco-
nomically well-off backgrounds. The start of the new militancy, according
to them, was a result of the continued oppression inflicted upon the local
inhabitants. All the nine interviewees mentioned that, if given a chance, they
would not hesitate to give their lives for the cause of freedom and join the
militancy movement. Their unwillingness to join the militancy at first was
turned into an inclination, not only due to their resentment, but mainly also
because of the harassment they faced after their participation in the stone
pelting protests — both physical and psychological.

The narratives of these young men provide an understanding of the
different ways in which conflict-affected semi-civilian, semi-militarized
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masculinities respond to the challenges, shape and reshape their percep-
tions of masculinity, and navigate their realities. Also, the overlapping of
victimhood and agency in their responses highlights the need to incorporate
a more fluid approach toward studying the experiences of people living in
conflict-affected contexts. Krystalli (2020) succinctly articulates the need to
look at victimhood and agency as coexisting: “Taking victimhood seriously
requires moving away from a view of it as always synonymous with vulner-
ability or lack of agency or as entirely reduced to the experience of victimiza-
tion.” Kreft and Schulz (forthcoming), drawing on research in Colombia and
Uganda, similarly argue for the need to move beyond a dichotomization of
vulnerability and agency in the lives of the conflict-affected, instead demon-
strating that both agency and victimhood often coexist and can, at times, also
be co-constitutive and mutually enforcing each other.

The masculine imaginaries of these young male participants of the stone
pelting movement are shaped by past experiences of militancy in Kashmir,
the present experiences of harassment, and inspiration derived from the new
militant heroes. They were not keen to leave their families to pick up the gun
and remained disillusioned by the militant past of the previous generations.
However, they also believed that they had no formal or informal space to
voice their anger or protest against the injustices. In response to a repressive
situation, this newer form of militancy started being perceived as a model for
them to express and imagine manhood.

Reintegrated Former Militants

Another example to highlight the problematic constitution of the civilian
category is the case of former militants who returned to civilian life. There
generally is a sociological distinction between ex-militants and surrendered
militants with regard to the ways in which they are referred to as honorable
and disgraceful categories, respectively. But for this analysis, which mainly
focuses on their reintegration, I use the term former militants for both groups.
As opposed to the overwhelming support the militants received during the
peak of the militancy movement, these men were not as respected once they
sought to return and transition back to civilian life. Such an observation is
not limited to Kashmir, and scholars discuss similar instances of former mili-
tants experiencing the loss of respect, honor, and masculinity as a result of the
transition. Theidon, for instance, in her study on Colombian ex-combatants,
discusses the many obstacles of reintegration, such as bodily capital and dif-
ficulties in joining the civilian labor market. Similarly, the struggle mascu-
linities (or frustration aggression (Porter 2013)) of ex-combatants, as Xaba
(2010) describes in his study of Black South African youth who were associ-
ated with the anti-apartheid struggle, were endowed with respect and status
as young lions, liberators within their communities, and their violence was
revered. However, the struggle version of masculinity is no longer acceptable
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in the post-apartheid order, and hence, they faced what can be perceived as
a crisis of masculinity.

The withdrawal of public support from the militancy in the 1990s and an
increased violence of the Indian state armed forces, along with the disunity
among the armed groups, changed the social position of the militancy in Kash-
mir., The return of militants to civilian life during this period of distrust toward
the militancy made their reintegration more challenging. Some interviewed
surrendered militants felt unwelcomed and unaccepted by society. For many
of the interviewed surrendered militants, the monetary benefits offered by the
surrender and rehabilitation policy had attracted them to return. However,
the compensation did not cover their return journey and was inadequate to
sustain their lives. Many also said that it came at a high cost, including deten-
tions, social rejection, and subordination. Experience of physical violence and
torture alongside difficulties of settling into civilian life heightened the feelings
of inadequacy among these former militants (Agarwal 2022).

With very little formal support from the state or non-state organizations,
the former militants had to find their own coping mechanisms. Being dis-
creet about sharing their experiences, sometimes remaining silent, selectively
engaging with NGOs, sometimes performing traditionally women-centric
roles at home, finding solace in the company of fellow former militants who
went through similar experiences — all these acts are representative of their
agency. llluminating the hybridity of civilian and militarized worlds, the case
of former militants is significant to question the exclusiveness of civilian in
the embodiment of masculinities in the Kashmir conflict.

Caring Masculinities in Kashmir: The Case of Imran

The militarization in Kashmir (of both the state and non-state actors) has hugely
influenced the civilian lives of inhabitants. Thus, a more fluid understanding of
civilian is significant to view how men embody masculinities in this sphere. In
this section, I explore a more caring expression of masculinity that certain men
embody in the civilian sphere. Imran’s agency can be located within such an
embodiment. The agency deployed by male human rights activists and NGO
workers in conflict-affected societies is often not recognized as gendered in the
study of conflicts. Men are viewed as significant actors of human rights activ-
ism, but not necessarily as gendered subjects. Outside the victim or perpetra-
tor category, the gender influence on this group of men is understudied. This
category includes men who work as agents of change in society — including
activists, lawyers, journalist, or staff in NGOs who actively oppose injustices
and human rights violations resulting from the conflict. They dedicatedly work
on a range of issues, such as enforced disappearances, rape and sexual violence,
welfare of widows and half-widows, support for orphans and some organi-
zations broadly on human rights violations. Some of them document human
rights abuses, and some are involved in providing relief to survivors.
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The struggle of these male activists is challenging, as they are seen as
threats to both sides of the conflict (state and non-state) that inflict human
rights violations. There have been instances of them receiving life threats and
even being physically attacked several times. In the past, journalists from
leading local news houses writing about the killings and covering stories
about the conflict have been attacked and even killed (Ashiq 2019). As one
journalist remarked:

[W]e are prepared for death. The nature of our jobs is such that we are
always on target. That cannot stop us from writing about the truth. My
very close colleague and senior lost his life and I am prepared for the
worst.'

Despite the volatile and stressful environment, these male activists, jour-
nalists, and lawyers have continued their fight against human rights
abuses. Some provide care to the victims and survivors way beyond their
contracted working hours. T refer to these men as embodying caring
masculinities in Kashmir, a term used by Karla Elliott (2016). As Elliott
(2016) rightly points out:

Caring masculinities can be seen as masculine identities that exclude domi-
nation and embrace the affective, relational, emotional and interdepend-
ent qualities of care defined by the feminist theorists of care.

The avoidance of care has traditionally been seen as a feature of “being a
man,” and this can be redefined as normal for boys and men (Hearn 2001).
Furthermore, Hanlon (2012) outlines several reasons for the absence of care
from the traditional construction of masculinities, which include care being
defined as feminine, doing care viewed as a feminized activity, the notion that
men are ill-equipped to take care, and lastly, care as giving up power associ-
ated with traditional masculinity. As a response to traditional constructs of
masculinity, a new wave of CSMM focused on men’s caring and nurturing
practices has emerged, particularly in European literature and largely posi-
tioned in the European Union (EU). The applicability of the notion of caring
masculinities, however, is widespread and also speaks well to Imran’s exam-
ple from Kashmir. Imran’s choice of practicing everyday acts of care toward
his community (discussed in the next section) and enacting and performing
that caring masculinity as a particular manifestation/branch of civilian mas-
culinity (in contrast to (semi-)militarized forms of masculinity), he facilitates
and influences micro-level processes of social repair. The intention is not to
present a romanticized account or to make this an idealized category but

1 Astold in a telephonic conversation on 11/10/2019.
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instead to show that masculinities in conflict might also embody identities
of care rather than aggression. Aspects of care, in general, receive only insuf-
ficient attention in research on violence, conflict, and transitions (Krystalli
and Schulz 2022), and even more so, it is seldom linked to masculinities. The
story of Imran describes how a few men also embrace more positively con-
notated emotions (such as compassion and empathy), practices, and inter-
dependence. These stories are not often heard, but that does not mean they
do not exist. They coexist within and amid the dominant narratives of vio-
lence, aggression, and dominance and need to be acknowledged, heard, and
included in the study of conflicts.

Imran: Contributions and Agency

Imran is a lawyer and human rights activist who has worked extensively
on documenting cases of human rights violations and questioning injus-
tices. He actively opposed injustices and human rights violations. From
providing legal assistance to several victims of conflict in Kashmir to reo-
pening important cases of human rights violations and documenting the
injustice, Imran, in his capacity as a lawyer, has been able to bring some
hope in the lives of the families who had nowhere else to turn. His struggle
became visible in the 2000s, when he started a human rights organization.
His struggle is widely recognized by both the international community
and local inhabitants of the valley. As a recognition of his efforts and con-
tributions, he has received awards by international human rights bodies.
Both militarized camps (the state armed forces and the militant groups),
however, perceive his work as a potential threat, as he follows the viola-
tions of human rights closely and because the research conducted by his
organization tends to reveal and bring awareness of excessive crimes com-
mitted by both sides to the conflict. His life was attacked a few times and
he has received death threats but still remains dedicated to the cause. As
he explains:

There have been unprecedented human rights violations in this part of the
world. T have myself been attacked a number of times (not sure by whom)
but nothing can stop me from my work. I don’t want to feel guilty on my
deathbed that I didn’t do anything for people who have been subjected to
so much injustice in front of my eyes. This is the least that I can do. My
profession of being a lawyer can help be a medium for the injustice to
come in front of people’s eyes. Also, a credible documentation is missing
in Kashmir. Our organization aims to do that. Someone needs to do it. I
have devoted my life for this cause.?

2 Interview on 03/09/2014.
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Imran’s most significant contributions include the reopening of a mass rape
case in Kashmir. Inhabitants of the village where the mass rape happened
had alleged that personnel of the Indian state armed forces had repeatedly
raped women. A public interest litigation (PIL) in the J&K High Court was
filed by Imran on behalf of the survivors of the mass rape in demanding the
reopening of and reinvestigation into this case. As a response to his PIL,
the closure report by the J&K state police was revisited, and the judicial
magistrate directed further investigation to unravel the identity of those who
happened to be the perpetrators of the alleged crime. Later, a division bench
of State Human Rights Commission (SHRC) had also asked the government
to constitute a Special Investigation Team (SIT) for reopening the case and
had also recommended to prosecute the then director prosecution for “delib-
erately scuttling” the investigation into the matter and seeking closure on
the grounds that the perpetrators were “untraced.” Criminal accountability
and justice also relate to the transitional justice (T]) aspects of legal redress,
and Imran’s ability to influence the state mechanisms inspires us to explore
the potential of caring masculine identities in conflict situations. Along with
reopening the mass rape case, Imran also diligently explored the case of the
unmarked graves in Kashmir.

While surveying disappearance cases in villages across two districts of
Kashmir valley, from where the three men vanished in 2010, villagers showed
Imran a hitherto unknown network of unmarked and mass graves: muddy
pits and mossy mounds pockmarking pine forests and orchards. According
to eyewitnesses, all had been dug under the watch of the Indian security
forces and all contained the bodies of local men. Some were fresh; others had
decayed. Imran widened his search, mapping almost 1,000 locations. Imran’s
team alerted the government’s SHRC. “We suspected the missing of Kashmir
were buried at these secret sites,” he said. The SHRC agreed to an inquiry.

Yet another significant contribution toward human rights activism made
by Imran was that he provided legal assistance to several families whose
relatives had disappeared while in the custody of the Indian security forces.
He filed numerous petitions on behalf of these families and often spent time
listening to the agony and frustration of the families. As I was waiting for my
interview with Imran, I the saw the father of a disappeared person walk to
his office and Imran discuss his case with care and compassion. He wrote all
the details about the incident, provided updates and assurance. Many such
families and survivors of violence find solace in the presence of Imran, who
answers their questions and provides legal assistance as and when required.
The space of support that Imran has created for the parents and families in
distress gives them the courage to navigate the challenges. His knowledge
of the steps to be taken through law gives strength to these families. The
agency deployed by Imran shows how important his role has been in serving
as an agent of visibilization of human rights abuse in the Kashmiri society.
His fight has served crucial in revealing human rights violations, and he has
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brought awareness about the different injustices in the conflict. His petitions
have compelled not only state apparatus, like the SHRC, but also interna-
tional organizations like the UN to take action because of his findings. From
a masculinities perspective, where and how do we locate Imran’s identity,
and what can this embodiment contribute toward the study of masculinities
in Kashmir?

Embodiment of Care Rather Than Domination

When asked about his motivation toward his tireless struggle to document
human rights abuses, Imran responded by saying: “It is difficult to see the
helplessness of people resulting from the human rights abuses. Anyone should
feel prompted to question such injustices.” As a man of few words, Imran
lets his actions and practices speak volume of his motivation and dedication
to provide care and solace to the people who come to him. Men like Imran
have brought about positive change in the lives of survivors through peaceful
and compassionate practices — representing engagement of masculine identi-
ties with care. However, by rendering Imran as embodying care, I do not just
mean his compassion and empathy toward the families of the disappeared or
survivors of violence but more radical forms of care that also involve larger
social repair. Elliott shows how hook’s idea of non-domination forms the
core of caring masculinities — “hook’s ideal of a connected, peaceful culture
that rejects domination also captures the core of caring masculinities: the
rejection of domination and the adoption of values of care” (Elliott 2016:
252; hooks 2004: 117). The traits of caring masculinities represent what are
often perceived as softer forms of masculinity, such as compassion, sacrifice,
and peace, that form a very important part in the discourse on conflict but
which remain invisible due to the dominance of the hegemonic masculine
norms of violence and aggression (Allsopp 2015). The struggle and prac-
tices of Imran suggest that while he (like other Kashmiri inhabitants) was
impacted by militarization, he chose to identify himself with attributes of
care, peace, and compassion. As highlighted earlier, some men in the civilian
sphere identify themselves with militarized action, whereas some, like Imran,
choose care over domination. Why is there a need to highlight Imran as the
embodiment of a caring and nurturing masculinity?

Imran’s case, from a non-Western vantage point, builds on the significance
of highlighting care-related approaches among conflict situations. Such expe-
riences are not new in men’s everyday lives in conflict but are mostly over-
looked to circulate dominant narratives of masculine attributes. It becomes
even more important to highlight men’s care as usual occurrences that coexist
with the violence and suffering in conflicts. Hanlon (2012) demonstrates that
masculinities and care are not anti-thetical to each other. They are intertwined,
but in need of reconstruction. “We cannot appreciate masculinities without
understanding relations of power and dominance, but we cannot understand
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power and dominance without also appreciating men’s emotional lives” (Han-
lon 2012: 66). Through the case of Imran, this chapter only reinforces the
analysis made by scholars like Elliott (2016), that masculine identities can be
reconceptualized as caring ones and show potentials of caring masculinities for
change. It is, however, imperative to ask the question of how care is defined in
such theoretical reworkings of masculine attributes. Here, the feminist ethics of
care is a useful parameter to define men’s engagement with care.

In non-conflict scenarios, the engagement of men with care is mainly under-
stood through care work at home, such as childcare, care for the elderly, and
other significantly nurturing acts. In conflict-affected contexts, along with the
nourishing and enriching acts of care at home, care-related approaches also
take the form of social repair and the idea of what Veena Das calls remaking
a world. The everyday lived experiences of the civilians and how they make
sense of and respond to violence provide us with invaluable insights on nurtur-
ing processes and approaches of social repair. As Baines and Rosenoff-Gauvin
(2014: 282) rightly argue, the everyday can be seen as a “space of negotiation
and re-negotiation of social relationships that make life meaningful.” Similarly,
Kent (2016), through her research in Timor-Leste, also highlights the impor-
tance of paying close attention to the everyday strategies and practices of social
repair through which people seek to rebuild their lives. Krystalli and Schulz
(2022: 1) further remind us through their respective research in Colombia and
Uganda that “centring practices of love and care open up different sites and
spaces and highlights a different set of actions through which to understand the
work of remaking a world in the wake of violence.”

Viewing such everyday acts of care, social repair, and remaking of a world
is particularly significant in exploring caring masculinities, especially in soci-
eties and communities that survive violence and social harms. This is because
the stories of care, especially those practiced by men, are often erased while
primarily focusing on experiences and shaping of violence and harms. In an
attempt to change the storyline of how masculinities are usually constructed
in conflicts, this chapter centers Imran’s care-related approach for his com-
munity and his quest for justice amidst the violence and domination of both
the state and non-state militarized actors. His choice, his practices, and the
positive implications of his actions signify the potential of caring masculini-
ties to bring positive change in conflict and violence-affected situations.

Conclusion

In the violent context of Kashmir, there are a few stories that carry the
potential of altering the predominant view of conflict and masculinities. The
chapter started with the exploration of civilian as a framework to illuminate
these overlooked stories. However, the fluidity of the militarized and civil-
ian categories makes it difficult to contextualize an exclusive form of civil-
ian masculinity. Examples of reintegrated former militants and young men
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who pelted stones show that men in Kashmir can simultaneously embody
militarized and civilian masculinities. It may be useful to add here that the
marker of civilian is still important to include several actors who may not
actively participate in the conflict, and this chapter is in no way dismissing
the civilian category. However, the chapter has attempted to show the fluidity
between binaries of militarized and civilian in conflict settings. Additionally,
the chapter also acknowledges the complexities and multiplicities of civilian
masculinities that are intersectionally conditioned and defined. They intersect
with class, religion, and care, and the chapter also refrains from creating
any new essentialisms that may equate civilian with caring. Not all civilian
men choose to practice care or work for social repair; some are pre-occupied
with making ends meet or to survive. Some men in the civilian sphere use
care-oriented approaches to navigate and make sense of their everyday lived
realities, Imran being one of them. However, Imran, being a well-educated
lawyer, does not represent the average Kashmiri man. Not all men might
have the conditions for practicing care in a recognized way that Imran did,
and caring masculinities can also exist in more everyday, mundane forms,
such as caring fathers. Imran’s story, however, tells us that it is possible to
rework the theorization of masculinities in conflict and that caring masculini-
ties have strong prospects of positively influencing both state-centric justice
processes and bringing positive change in people’s lives, in terms of social
repair and remaking lives in the wake of violence.

Imran’s long struggle to oppose human rights violations like mass rape,
enforced disappearances, and unmarked graves, among others, is acknowl-
edged by the Kashmiri locals and recognized by the international human
rights bodies. His extensive documentation of human rights abuses has given
hope to many Kashmiris who often go to his small office for solace. Imran’s
use of his profession as a high court lawyer to question injustice, meet fami-
lies affected by the conflict, and file cases on behalf of the victims of conflict
is an everyday act of social repair, an act of care, and an act of remaking
and rebuilding a world. He provides a significant validation for research on
caring masculinities and their potential of social change for men and gender
relations (Elliott 2016). Imran’s story also tells us that the everyday lives of
ordinary men in conflicts can have a strong impact on the processes of tran-
sitional justice and also disrupt violence and harms, to some extent. Paying
closer attention to caring masculinities in conflict and transitional settings
broadens an engagement with masculinities in relation to justice and shows
how performing a caring notion of masculinity provides new insights for
how processes of social repair unfold.

Through Imran’s story, there is also a possibility to revisit transitional jus-
tice as a concept. Imran’s everyday acts of investigation — spending time with
family members of the disappeared, meeting survivors of violence, document-
ing human rights violations, outside his contracted hours and then influenc-
ing governmental bodies to take action — all show the significance of, firstly,
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integrating the informal mechanisms and processes of justice within the study
of transitional justice and, second, questioning the limited scope of transi-
tional justice that usually involves post-conflict contexts and state-centric
discourses. There is a continuum of transitional justice in both conflict and
post-conflict contexts. In addition, the mundane acts of care, social repair,
and rebuilding selves, in the midst of violence and in the absence of institu-
tional mechanisms, are also empowering forms of transitions, and they may
further open more pathways to justice.
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Chapter 16

Queering Post-War Transitions

Exploring Queer Potentials of the
“Butterfly for Democracy”
Movement in Sri Lanka

Thiyagaraja Waradas

Introduction

At around 8:00 p.m. on 26 October 2018, I was waiting at a train station in
a suburb of the Sri Lankan capital, Colombo, expecting a train, when I was
struck by the sudden noise of firecrackers from all directions. My first thought
was that this was an auspicious time for a wedding ceremony that must have
been happening nearby. Soon, however, I realized that this was something
rather unusual, as the firecrackers went on for a while. In the meantime, the
television screen in the train station was turned on, as breaking news revealed
that President Sirisena has unconstitutionally removed the prime minister
of the Unity Government and appointed Mahinda Rajapaksha, the wartime
president who was defeated by Sirisena during the 2014 elections. This politi-
cal act in the democratic history of Sri Lanka marked what some observers
referred to as a constitutional coup, which lasted 52 days, until the 16th of
December, when the prime minister of the Unity Government was reinstated
after the Supreme Court ruling against President Sirisena’s decision. Dur-
ing these 51 days, Sri Lanka has witnessed an unprecedented level of public
protest both in the streets and in public offices, demanding the president to
respect the Constitution and restore democracy in the country. Civil society
activists and different pressure groups took the protests to the streets and
courts, including Sinhalese queer community groups in Colombo — thereby
marking a historical turn in the politics of gender and sexual justice rights in
Sri Lanka.

As has been well established in the literature, democratization processes
are key ingredients, intended outcomes, and immediate goals of transitional
justice processes (Leebaw 2008). And by no means are post-war democ-
ratization and transitional justice processes meant to be queer-blind. Yet
what role queer activism and emancipation can play in these democratiza-
tion processes, and how these processes affect and involve sexual and gen-
der minorities, has not yet been explored — mirroring the persistent lack of
queer curiosities and understandings in the field of transitional justice more
broadly (Bueno-Hansen 2018; Fobear and Baines 2020; Schulz 2020). As
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Katherine Fobear notes elsewhere in this volume, research and engagement
with sexual and gender minorities in the field of transitional justice remain
slow and limited. This is largely due to the adherence of T] processes to nar-
row constructions of heterosexualized normative male—female gender bina-
ries (Bueno-Hansen 2018). What is more, even if there is engagement with
queer communities, experiences, and concerns and with the lived realities of
people with diverse sexual orientations, gender identities and expressions,
and sex characteristics (SOGIESC) in post-war transitional justice and rec-
onciliation processes (see Fobear, this volume), this is often confined to a
victimization logic (also see Hamber et al., this volume), whereby SOGI-
ESC communities are considered as mere victims of violence that need to be
redressed during transitional justice processes (see Aki, this volume). Such
approaches typically take on forms of technocratic interventions, focused on
institutionalized processes or mechanisms (see Bueno-Hansen, this volume).
Taking this limitation seriously, a few scholars who began investigating the
agency of SOGIESC communities during transitional justice processes have
also failed to move beyond macro-institutional and policy interventions in
the form of top-down approaches to T] processes. Against this background,
some, such as Katharina Hoffmann and Thokozani Mbwana in this volume,
have stressed the potential of moving from the macro- to the micro-level in
order to achieve an inclusive framework for TJ (also see Schulz 2020).

In light of this, here I will pick up Fobear’s question of “what it would mean
to better incorporate and engage with queer bodies and theory in transitional
justice” (Fobear, this volume) and apply this specifically to the post—civil war
transitional justice context of Sri Lanka. In this chapter, I will move beyond
normative, technocratic, and institutionalized processes rooted in top-down
vs. bottom-up debates. By focusing specifically on the Sri Lankan Butterflies
for Democracy (B4D) movement as an exemplary case of micro-level queer
engagements during transitional period, the chapter unpacks the intersec-
tions between queer emancipation and democratization in a post-war and
transitional context and on the grassroots level. I will reflectively explore the
nature and dynamics of the responses of queer activists in the context of the
ongoing post-war transition period in Sri Lanka. Centered on queer agency
in transitions from conflict outside official processes of transitional justice
efforts, this research transcends gender dichotomy and binaries of top-down
vs. bottom-up approaches.

I will demonstrate how interventions of SOGIESC communities during the
constitutional coup, through the B4D movement, have enabled queer people in
Sri Lanka to respond to transitional contexts with their own experiences and
somehow enact a sense of justice informed by their own experiences of reclaim-
ing their collective identities. By devising an intersectional political space called
Butterflies for Democracy that connects sexual and gender justice and demo-
cratic rights, SOGIESC communities produced two key outcomes that contrib-
uted to the process of queering the post-war transitions in Sri Lanka. First, it
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has foregrounded the potential of queer agency to effectively reclaim and rede-
fine the term “butterfly” in this particular context and thereby constitute their
own notion of justice against state-sponsored queerphobic violence occurring in
transitional context. The B4D movement specifically emerged in response to the
so-called “butterfly speech” by President Sirisena, a state-sponsored queerphobic
hate speech, as described in greater detail in what follows. Butterfly is a deroga-
tory slur for queer, symbolizing queerphobia, but thanks to advocacy by the
B4D movement, the term has now been turned into a symbol of unity, courage,
and solidarity. As such, SOGIESC communities who feared self-censorship at the
beginning of the constitutional coup have become an energized, proactive force
for queering the post-war transition toward democracy in the country. An ini-
tially invisibilized group of oppressed communities has become visible through
its proactive political role during the struggles for democracy. This reclaiming
process represented a sense of justice for queer communities in Sri Lanka who
navigate sponsored queerphobia emanating from the forces that define the terms
of TJ landscape of the country. Reclaiming collective identity in T] context is in
line with the idea of justice through being in a group (Schulz 2019), where they
enact a sense of justice informed by the praxis of the queer movement.

Second, queer organizing in Sri Lanka has unearthed a new way of politics
that offers a critique of and alternative to conventional T] and reconciliation
mechanisms and processes that are heavily focused on formal technocratic
TJ and reconciliation mechanisms (Sharp 2013). This focus has presented
the hybridity of engagements on many levels, the messiness of contexts,
and the complexities of entire T] processes. It also demonstrates the need to
move beyond the liberal democratic normative framework to conceptualize
the potential of queer curiosities and praxis in the context of TJ processes
in heavily ethnically polarized contexts. As such, this attention presents
queering TJ as not only about the inclusion of SOGIESC grievances into
the transitional justice processes but, rather, also as redefining the TJ and
reconciliation landscape from the perspectives of queer subjectivities that
transcend dualities and polarized identities (also see Fobear, this volume).
The research underpinning this chapter thus shows that queer curiosities and
praxis may offer fresh avenues of imagination and conceptions of post-war
transitions that are not necessarily confined to the parameters of the liberal
democratic paradigm. In the next section, I will first contextualize Sri Lanka’s
civil war and transitional justice processes. Then, I will analyze the events
leading to the B4D movement, which will be followed by an assessment of
the queer potential of B4D in Sri Lanka’s democratic transition process.

Sri Lanka’s Civil War, Transitional Justice Processes,
and SOGIESC Communities

Sri Lanka’s three-decade-long civil war between the Liberation Tigers of
Tamil Eelam (LTTE), also known as Tamil Tigers, fighting for a separate
Tamil homeland, and the government of Sri Lanka (GoSL) ended in 2009
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with the military defeat of the LTTE by government forces led by President
Mahinda Rajapaksha.

The first five years since the end of the war were marked by a declining
democratic nature of the state and an unprecedented level of centralization
of power by President Mahinda Rajapaksha, with severe violations of human
rights laws. The level of corruption and nepotism within the family and rela-
tives of the president also constituted a major concern. The government of
Sri Lanka and the LTTE were accused of war crimes and human rights vio-
lations by the international community and UN Human Rights Council in
2014 (UNHCR 2014). In terms of reconciliation, apart from a few conces-
sions, such as the government-appointed Lessons Learnt and Reconciliation
Commission (LLRC), very little progress was made (Walton and Thiyagaraja
2020). To that effect, achieving sustainable peace constituted a challenge due
to the reinforced ethnic divisions and a lack of credible efforts in addressing
the root causes of the conflict (Hoglund et al. 2016). Sri Lanka has eventu-
ally become a prime example of Victors Peace, contributing to theorizing of
illiberal peacebuilding (Smith et al. 2020; Walton and Thiyagaraja 2020).

The electoral victory of President Sirisena in 2015 came at a time when the
country was being led toward an autocratic-turn regime under his predecessor.
One might therefore consider that the electoral victory of President Sirisena
was a clear mandate from the public, not only to reverse the autocratic turn
of rule, but also to take the country forward in an inclusive path informed by
ideas and principles of post-war peacebuilding. Although Sri Lanka is known
as one of the oldest and uninterrupted majoritarian democracies in Asia, the
country’s democratic governance has been affected by the tensions caused by
the legacies of war — tensions between its political elites and parties, ongo-
ing militarization, and issues related to wartime accountability and justice.
As democracy is a key intended outcome of the transitional justice process
(Leebaw 2008), the new government has to implement reforms that would
restore the democratic nature of the governance and facilitate the transitional
justice and reconciliation process.

The government took a few key steps to ensure to stop an autocratic
turn. The most immediate outcome of the regime change was to bring a
sense of relief to the masses, whose dissenting voices have been oppressed
by the wartime Rajapaksha regime. The government passed the 19th
amendment to the Constitution to restore the democratic nature of the gov-
ernment by reimposing the two-term limit to the president, removing the
executive president’s power to dissolve the parliament and certain immu-
nities of it. It has also granted more powers to the prime minister and
the cabinet and empowered independent commissions on police, judiciary,
and human rights (Keenan 2015). The government also relaxed the censor-
ship and suppression of media and reduced the military presence in civilian
affairs, including in the northern and eastern parts of the country. In a con-
ciliation step to the long-standing call from the international community
for reconciliation and accountability, the government, in September 20135,
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co-sponsored the UN Human Rights Council Resolution, culminating in the
so-called “Geneva Process.” This process called for four transitional justice
mechanisms: a truth commission, an office for reparations, an office for
missing persons (OMP), and an independent special court for war crimes,
with the participation of foreign judges. In addition, the government also
agreed to conduct public consultations with victims and all stakeholders
and to a political settlement to the conflict through constitutional reforms.
Out of these measures, the Unity Government was only able to implement
the office for missing persons, a public consultation on reconciliation mech-
anisms, and some constitutional reforms. The government also enacted the
Right to Information Act (RTI) and subsequently established the RTI Com-
mission. These efforts returned the hope for democratic governance in the
central organs of the state.

Sri Lanka’s post-war transition has also been largely defined by hetero-
sexualized terms and confined to the groups whose ethnic identities were
the major contestation of the conflict — Tamil and Sinhalese. This exclusive
focus is despite the fact that Sri Lanka inherits one of the earliest SOGI-
ESC rights movements in the South Asian region. Starting in 1995 with
the first SOGIESC organization, called Companions on a Journey (COJ),
Sri Lanka’s SOGIESC communities have been fighting to eliminate histori-
cal oppression imposed on them since the introduction of anti-sodomy laws
into Sri Lanka’s penal code by the British colonial rule, which made homo-
sexuality a crime. This has been further extended in 1995 to include sex
between women, which was not a crime earlier. Sri Lanka remains one of
the 63 countries in the world that continue to criminalize homosexuality and
actively prosecute them. Today, Sri Lanka’s SOGIESC movement consists of
more than ten SOGIESC organizations, including entities located in the for-
mer war-torn areas of Jaffna and Batticaloa and economically marginalized
NuwarEliya — the central highlands, navigating a queer landscape consisting
of homo-ethnonationalists, queer left, and homo-liberals (Thiyagaraja 2022).

Unlike Nepal — a country that decriminalized homosexuality and has
accommodated SOGIESC rights within its transition process produced
through a negotiated settlement — Sri Lanka’s transition process has been a
challenging political landscape for queer curiosities and inclusion of SOGI-
ESC rights. Sri Lanka’s SOGIESC communities, in part, also emerged during
the conflict and lived through it. However, SOGIESC persons’ experiences
and their victimization during this period have not been documented.
There are hardly any testimonials of SOGIESC experiences represented to
the LLRC commission. The plight of SOGIESC persons in the war-affected
areas remains unexplored. The movement started during the intense war
in 1995, faced the short-lived Norwegian-facilitated peace process dur-
ing 2001-2006 with steady but slow growth and expansion, which was
later subject to degeneration under the first five years’ period after the war
(2009-2014). Both post-war governments not just refused to show signs of
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any serious accommodation of the grievances of the SOGIESC communi-
ties but also proactively promoted the hate campaign against queer sub-
jectivities and suppressed the SOGIESC NGOs. SOGIESC NGOs were not
only considered as traitors but also actively othered and jettisoned from
the national imaginary of citizenhood. Again in 2017, President Sirisena
refused to include decriminalization as an action point of the National Plan
of Action of Human Rights 2017-2022 and defended his decision publicly
by claiming that homosexuality shall not be legalized as it is “against” the
moral ethics and culture of the country.

In this context, the constitutional coup in October 2018 shocked the
SOGIESC groups and reminded them of the fears and oppression faced under
Rajapaksha’s post-war period. Making those fears worse, President Sirisena
employed state-sponsored queerphobic hate speech against SOGIESC com-
munities for the first time directly to justify his unconstitutional move, claim-
ing the ousted prime minister and his decision-making circles are full of queer
subjectivities that need to be jettisoned from the power to save the country.
He called them butterflies at a public rally, invoking a queerphobic slur used
to demonize SOGIESC identities. This so-called butterfly speech marked a
key juncture where a unique political process comprising the queer agency
eventually led to a political outcome, what I would name as queering tran-
sitional justice in Sri Lanka. What follows is a careful presentation of this
political juncture, its dynamics, and its outcomes.

Before I step into examining the role of SOGIESC agency during the
transition process with the emergence of Butterfly momentum, a note on
the method and my positionalities is warranted. As a gay activist from the
ethnic minority Tamil community, I witnessed and narrated my experiences
during the coup and its consequences. My work with the SOGIESC com-
munities since 2015 has been nationally visible, which positions me as an
insider on the one hand. However, on the other hand, T am also positioned
as an outsider, as I am also based in the UK for studies and research. Most
of my articulations here are informed by my experiences as part of the
movement and as one of the key architects of the B4D movement. This
may, on one hand, offer an in-depth subjective exposition of the events
that occurred during this time. At the same time, it also warrants readers to
understand the limitations I had as being part of this movement. The inabil-
ity to distance myself from the volatile events and the object of the study
can also serve as a limitation of the analysis. This research emerged as part
of my PhD fieldwork in Sri Lanka, where I was affiliated with an organiza-
tion co-founded by me called Community Welfare and Development Fund.
Interviews, archival research, participants observations, and reflective jour-
nals are key data collection methods that have been employed to gather
data for the study. The research has benefited from several individuals and
fellow activists whom I am unable to disclose here due to sensitivities of the
identities.
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Initial Responses to the Constitutional Coup

This failed constitutional coup of 51 days that started with the dismissal of
Prime Minister Ranil Wickremasinghe by President Sirisena sparked mixed
reactions within Sri Lanka. Rajapaksha supporters were reassured and cel-
ebrated his unconstitutional return. His supporters were lighting firecrack-
ers and celebrating the change with much less regard to the undemocratic
and unconstitutional nature of the appointment. Rajapaksha allies and trade
unions have already started obstructing the ministers and members of the
ousted prime minister’s government in fulfilling their duties a day after Presi-
dent Sirisena declared that the cabinet is dissolved and after appointing the
new prime minister (Reuters 2018). On the other hand, the United National
Front (UNF) alliance, led by ousted prime minister Ranil Wickremasinghe,
started protesting the unconstitutional move by the president, as Wickremas-
inghe refused to step down and continued to be the legitimate prime minister
of the country. Soon, protests sparked in the capital city of Colombo, and
the battle was taken also in the courtrooms of the highest judiciary of the
country, while President Sirisena and the new prime minister, Mahinda Raja-
paksha, were trying to consolidate power both within and outside the parlia-
ment. Opposition political parties such as JVP and Tamil National Alliance
(TNA) have condemned the move and requested to uphold the democracy
and Constitution of the country.

Civil society groups and human rights defenders, including SOGIESC
activists, were undecided and shocked to witness the abrupt move by the
president. Liberal circles of the SOGIESC activists and groups were worried
that the broken relationship between the two leaders of the unity govern-
ment was apparent for some time. Civil society groups who had witnessed
the oppression under the wartime Rajapaksha regime were concerned about
their freedom to work and the protection of human rights. Even a proposal
made by me to have a political stocktaking among SOGIESC activists was
seen as too contentious. Some felt this coup could lead to the resurgence of
an era of sabotage and oppression. As such, many did not want to resort to
proactive meetings and gatherings.

The fear was also evident in conducting regular activities by SOGIESC
groups. One of the groups I co-founded was tasked to create a queer social
space in the country’s second-largest city of Kandy, a sacred city hosting
the holy temple of Buddhists and known for its religious and conservative
political landscape. Members of the organizing team were extra-vigilant, and
the event was discreetly organized with the support of a public university
in Kandy. A movie screening was held and attended by a good crowd with
much caution. This was the first event held outside of Colombo during the
coup, and with much reluctance. Another manifestation of fear is the renewal
of discussions among SOGIESC groups on reducing to be visible in conduct-
ing their activities, which is an indication of caution.
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However, this is not the case with other civil society groups working on
human rights issues — such as women’s rights groups, human rights defenders,
liberal NGOs, or artists — to discuss the changing political situation and to
explore ways of navigating the situation. These dynamics are thereby rather
different from the position adopted by many within the circles of SOGIESC
activism. As a way of avoiding visibility, certain SOGIESC activists joined
the other NGOs and civil society initiatives to raise their voice for democracy
without necessarily invoking SOGIESC identities. One such example was a
statement issued by a group of Sri Lankan students studying abroad titled “A
Coup in Asia’s Oldest Democracy” (Daily FT 2018). This statement was also
endorsed by SOGIESC students, including myself. Similarly, certain queer
artists joined the initiatives and dialogues in responding to the crisis.

Butterfly Speech: State-Sponsored Political
Queerphobia

On 5 November 2018, at a mass political rally in Colombo organized to
garner public support for his move and to the new prime minister, President
Sirisena made a derogatory statement accusing sacked prime minister Ranil
Wickremasinghe to live as a “buiterfly” (Ada Derana 2018). As reported by
a journalist, Sirisena accused him by saying that “he forgot to solve peoples’
problems and entered into a butterfly life.” He further accused that all the
decisions of the government were made by the circle of butterflies and the
prime minister. His accusations were targeted at Ranil Wickremasinghe and
his inner circle of decision-makers in the government.

Buiterfly — samanalaya - stands as a homophobic slur against
non-heterosexual conduct in the Sinhalese language, spoken by the majority
of Sri Lankans, which denotes a carefree, socially non-conforming lifestyle
of non-heterosexual men. It is also used as a derogatory term for effeminate
men or queer men in most parts of the country. The term is considered to be
a hate expression toward men who are considered not “manly” or “mascu-
line” enough. It is a term widely known to demonize queer individuals by a
society embedded in heteropatriarchal values. Being queer in the context of
Sri Lanka, where sodomy is a crime and socially stigmatized, is a legitimate
ground for discrimination. Sri Lanka criminalizes same-sex conduct through
the laws of Sections 365 and 365(a) housed in the country’s penal code intro-
duced by British colonizers. Since then, society continues to discriminate and
stigmatize SOGIESC persons. Queer is considered as abnormal, weak, less
human, and unpreferred citizenry for a society led by nationhood shaped by
masculine, strong, and fatherhood figures. Hence, it is much easier to rein-
force the idea that being queer translates to being unfit to rule the expecta-
tions of heterosexual society.

Sirisena’s use of the term and accusing Wickremasinghe and his rule, in
which all the decisions were made by his butterfly gang, is a clear attempt
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to delegitimize his rule by invoking homophobia and thereby justifying the
unconstitutional removal. The president’s political utilization of derogatory
terms to delegitimize forces that do not conform with heteropatriarchal val-
ues can thus be identified as state-sponsored queerphobia. Queerphobia is
instrumentalized by the state to reinforce the heteropatriarchal nature of the
state and nationhood by naming queerness as a condition to be excluded from
access to the state (Rao 2020). Sirisena’s act of hate speech constitutes a clear
endorsement that not being heterosexual serves as a disqualification to hold
power to rule the country. This has effectively heterosexualized the state by
proclaiming heterosexual citizens as the only legitimate actors to access (or,
for that matter, to rule) the state. Further, queer has been labeled as the cause
of economic and political instability in the country. Queerness is blamed for
the failures of governance and security of the state. Therefore, these dynam-
ics and assumptions can be seen as creating a binary logic, whereby queer
is placed as disloyalty while heterosexuality is a synonym of loyalty to the
nation (Wanniarachchi 2019). It also draws a parallel with ongoing Islamo-
phobia and xenophobia that is actively propagated by the ethnonationalist
lobby in the country. Hence, the state and nation should be defended from
the queer constituency, and its “intrusion” into heterosexualized spheres has
become the political intention of his speech. Therefore, one could argue that
Sirisena’s butterfly speech is not merely directed against one person but rather
against the entire SOGIESC community and is politically instrumentalized
to appeal to the queerphobic lobby emboldened by ethnonationalist ideas
deployed for electoral gains.

Immediate responses to the speech came from the audience gathered at
the rally. The crowd chuckled, and the fellow political leaders on the stage
laughed. Soon, Sirisena’s explanation is followed by a roaring approval from
the crowd. A crowd not only consisting of heterosexuals but also butterflies
rumbled President Sirisena’s statement. This conduct of “fitting in” with the
trend as a survival mechanism for those queer individuals was also noticeable.
The heterosexualized audience — including both heterosexuals and butterflies
trying to fit in — became actively engaged with the state-sponsored queer-
phobic act (Jayasinghe 2018). Sirisena’s speech popularized queerphobia as
an acceptable political logic of exclusion in just a few minutes which was
not publicly articulated before. Sirisena’s butterfly speech thus had a wider
reach compared to those at present. Every corner of the Sinhalese community
became aware of the speech, and within minutes, evoking the language of
butterflies has become a generalized logic of delegitimizing queerness. Indi-
viduals from rural areas also started to use butterfly slurs to demonize and
identify dissenting voices of the ethnonationalist sentiments.

In responding to Sirisena’s queerphobic speech, the late foreign minister
of the Wickremasinghe government, Mangala Samaraweera, who is also
open about his sexual identity of being a gay man, responded immediately
on Twitter, stating, “I would rather be a butterfly than a leech, Mr. President”
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(Ameen 2018). The initial public criticism of the butterfly speech was
mainly recorded on Twitter by a minuscule community of English-speaking
urban-based individuals. Samaraweera’s mild opposition did not radically
question the effort of state-sponsored queerphobia but instead continues to
put queer and corruption on the same spectrum. It did place queer in a rela-
tively better position, rather than advancing radical emancipation. Hence,
this response statement did not produce the much-needed opening to respond
to the state-sponsored queerphobia as evoked in the initial butterfly speech
(Thiyagaraja 2017).

Butterflies Waking Up

The butterfly speech presented a challenge to the defensive and self-censored
approach of SOGIESC groups adopted to respond to the constitutional coup.
Unlike the position-invisibility and self-censorship as adopted by the SOGI-
ESC groups in the first few days of the constitutional coup (see earlier text),
the speech has brought the queer community and activism into the center of
political debates, making it a visible target of state-sponsored hate speech.
The first organized response came from a group of activists led by me and
a Sri Lankan transgender woman residing abroad to initiate a public online
petition against the butterfly speech. After the initial decision to refrain from
proactive measures to the coup, the like-minded SOGIESC group which I
was part of was convinced that there is nothing more to lose and that silence
would risk the political credibility of the movement. The response from the
“openly” queer politician mentioned earlier also encouraged the like-minded
group to initiate an online petition. The petition was signed by more than
200 persons online, with their names visible, and disseminated through news
sites for visibility (Sri Lanka Brief 2018). The statement condemned the
queerphobia used by the head of state and called for the president to be held
accountable for the consequences of his act:

We condemn his use of homophobia to amuse his political gallery. By
trivializing homophobia in this fashion, President Sirisena should be held
responsible for any homophobic incidents that Sri Lankan citizens may
experience in the coming days.

(Sri Lanka Brief 2018)

It carried a strong word of protest against the president’s actions, which
asked further actions against any possible repercussions of the speech. This
petition has marked one of the strongest protests from the SOGIESC com-
munities in the recent period.

The petition was followed by a media briefing and a group of SOGIESC
persons joining a protest organized by civil society groups in Colombo. The
media briefing, held on 6 November 2018, was attended by four SOGIESC
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activists, including myself. The briefing was aimed at showing our support
for democracy and protesting the president’s hate speech. It was a suc-
cess, with very few criticisms and hate responses. It has strengthened the
demand articulated in the collective public petition and demanded an apol-
ogy from the president (Daily Mirror 2018b): “Sirisena should apologize to
the LGBTQI+ community over his remark made at Government’s rally on
Monday in Colombo” (Daily Mirror 2018b). This brave tone of the press
conference highlighted that those worst affected by the hate speech would be
the rural SOGIESC communities across the country. “It is the minority LGB-
TIQ+ community in rural areas who will have to undergo the repercussions
of this statement” (Daily Mirror 2018b). This important element of high-
lighting the fate of poorer segments of the SOGIESC communities is part of
the media tactic to counter the hate speech of the government which had the
support of SOGIESC persons from rural areas. The demands were also not
related to decriminalizing homosexuality — a demand considered as Western
by the nationalist lobby — but rather holding the president accountable for
hate speech, which may not necessarily invoke the Western label that is used
to delegitimize SOGIESC demands.

At the end of the press conference, SOGIESC groups have also organ-
ized themselves and joined an ongoing continuous evening protest organized
by a group of civil society activists demanding to restore the democracy of
the government in a place near to the prime minister’s official residence in
Colombo every day since the coup from 6:00 p.m. The SOGIESC groups
carried slogans saying, “Butterflies vote too,” or “Butterfly Power” (Duffy
2018). The protest was acknowledged in the international media and did
not result in any major backlash. Individuals working in SOGIESC NGOs
and “independent” SOGIESC activists also joined the evening protest to the
butterfly speech.

In addition to these collective initiatives, two queer individuals have writ-
ten strongly but appealing letters addressing the president. A gay (Gamage
2018) and a lesbian person (Wijesinghe 2018) wrote letters highlighting their
suffering due to the prevalent stigma and criminalization of homosexuality
in Sri Lanka: “I’'m young. Yes. But I've gone through the bullying. The teas-
ing. The endless nights crying and cutting myself because I hated myself,
because of statements and ridicule that the society in general directed at me”
(Gamage 2018). Similarly, Aloka Wijesinghe (2018), in her letter, also high-
lighted the continuous oppression against queer women: “Our queer lives
were always hanging on a ceiling. Some queer Sri Lankan citizens have been
beaten to death or banned from their native towns and villages.” The letters
were well received and created an appealing conversation on social media
which offered crucial support for the online petition.

These responses present a clear change from the sentiments and positions
adopted by the SOGIESC groups during the early weeks of the coup, which
was to maintain self-censorship and to keep a low profile. Sirisena’s hate
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speech provided a reality check for the defensive approach of the SOGIESC
communities adopted for the constitutional coup. It has recentered sexual
and gender justice politics, putting sexual and gender identities as the center
of contestations. The realization that being restrained and withdrawn was no
longer a viable option became evident, as indicatively reflected in this state-
ment by a lesbian activist:

When I browsed through a couple of articles, T just said to myself, “Wait,
I’'m just an 18 years old and I never had a thing for politics unless it affected
my right to live.”

(Wijesinghe 2018)

This sentiment of distancing from politics becomes redundant as it created
a situation and strategic invisibility is no longer politically prudent. Hence,
many SOGIESC groups have decided to respond to the “new” circumstances
in more active ways, which can be termed as an act of waking up.

Mainstreaming of Butterflies for Democracy

The responses of butterflies took a different shape when a proactive col-
lective political mobilization was launched by the SOGIESC communities.
On 7 December 2018, SOGIESC groups staged a protest in Colombo at the
Lipton Circus roundabout under the theme of “Butterflies for Democracy,”
demanding democracy and dignity. A press statement released to the media
before the protest stated as follows:

“Butterflies for Democracy” will stand in solidarity along with allies, fam-
ily, and friends of the LGBTQIA community to protest the blatant disre-
gard for democracy currently prevailing in the country.

(135 Campaign 2018)

This is a clear demand that aligns with the politically pressing issue at that
time: democracy. The statement further stated that:

We demand that democracy prevails and insist that democracy is nothing
without equality, respect, and dignity for all citizens of this country. We
stand in solidarity with the many groups who have been speaking out for
the same at this moment in time, and warmly invite them to join us.

(135 Campaign 2018)

The latter part of the statement demanding democracy articulates the connec-
tion between democracy and equality, respect and dignity, with key demands
that SOGIESC communities have been fighting for a long time. It perfectly
blends the sexual and gender justice demands along with democracy to widen
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the meaning of democracy as a political ideology where many forces can
come under one umbrella. Protestors carried slogans saying, “Butterflies are
voters too,” “We stand for equality and Democracy” (Aththa Withthi 2018),
and the protestor’s key slogans were “defend democracy,” as well as demand
for complete democracy and a better political culture. Compared to the previ-
ous protest joined by the SOGIESC NGOs and groups on 7 November 2018,
this protest had clear slogans and demands centered on democracy, rather
than just a resistance to hate speech. As listed in the following table, the
focus of the protest was explicitly on democracy demanded by SOGIESC
communities.

However, an inclusive and collective equality agenda for sexual and gen-
der justice was manifested by the leadership of SOGIESC communities pro-
actively in organizing the protest and taking ownership of the initiative as
compared to the previous one in November 2018. The inspiration to organ-
ize an inclusive and collective protest of all SOGIESC communities came
from the women’s march, organized by a group of women activists who
demanded democracy during the coup. A group of SOGIESC leaders from
different segments of the SOGIESC communities, including the author, has
organized this protest and named it the Butterflies for Democracy protest.
The rest of the civil society groups had no hand in organizing this, but the
majority of them supported the initiative by joining the protest. This has
become the landmark protest where SOGIESC communities have come for-
ward for an issue that affects each citizen of the country. The protest also
communicated to the public that the SOGIESC community — a community
often criticized for not voicing common issues — too, stand together with
the general public in demanding democracy. This is a clear difference from
the protest held in November, where the SOGIESC community engaged in
a defensive approach of joining an ongoing protest with limited ownership.
Hence, it can be argued that the December protest constitutes a successful
mainstreaming of the Butterflies for Democracy agenda. An invisible group
of oppressed communities has become visible through its proactive political
role during the struggles for democracy.

Devising an Intersectional Agenda

The series of interventions by SOGIESC communities characterizes the abil-
ity of queer agency in formulating an intersectional agenda. It is an agenda
where gender and sexual identities have intersected with the collective need of
other groups from different classes, social statuses, political affiliations, differ-
ent ethnic and religious identities — to promote democracy and demand jus-
tice. To do so, SOGIESC groups radically articulated the political contexts
in which the hate speech was conducted and the ideas that would inform the
response to the speech. As described earlier, state-sponsored queerphobia has
been employed as a technique of legitimizing undemocratic political actions of
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Table 16.1 Compositions of two protests

Themes 7 November 2018
Liberty Roundabout Protest

7 December 2018
Lipton Circus Protest

Major cause Protest against president’s Protest for demanding

Participants

Organizers

hate speech calling
SOGIESC communities
as “butterflies.”

Majority of SOGIESC
organizations and
groups and civil society
groups.

SOGIESC community got
together and joined
the ongoing protest
organized by the civil
society groups at
the Liberty Circus in
Colombo.

democracy and better
political culture while
marking the agency of
SOGIESC groups.

Almost all the SOGIESC

organizations and groups,
civil society groups,

and left groups—aligned
political parties, artists,
professionals, and
women’s rights groups.

SOGEISC communities and

individuals got together
and organized the entire
protest and took the
lead. The protest was
held at Lipton Circus

as a separate SOGIESC

protest under the
theme Butterflies for
Democracy.

Source: Created by the author using data collected during a field visit in Sri Lanka.

the ethnonationalist regime that has emboldened the queerphobic lobby in the
country. This has revitalized anti-SOGIESC voices and effectively imposed a
sense of fear and self-censorship within SOGIESC groups. Hence, any attempt
to respond to the speech with existing ideas and campaigns was not considered
prudent. This has forced SOGIES groups to devise a different strategy.

In strategizing the focus of the responses, decriminalization as a strategic
demand was not utilized, but instead, democracy and non-discrimination
were foregrounded as mechanisms of reclaiming the term buiterflies. The
legal approach to decriminalize non-conforming sexualities has been
labeled as Western and anti-cultural to the local values and traditions by
the queerphobic ethnonationalist lobby. Decriminalization has become a
contentious demand to bring many constituencies together, particularly
homo-ethnonationalists who also felt threatened by the “butterfly speech”
but who were unable to raise their protest. Therefore, “less contentious” but
much-needed positions and demands of democracy and non-discrimination
were used to frame the reclaiming process. The petition (Sri Lanka Brief
2018), a media briefing (135 Campaign 2018), the November protest (Duffy
2018), and the collective protest in December 2018 (Aththa Withthi 2018)
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all carried slogans demanding democracy. These slogans and demands
highlighted the importance of equality, demanded to hold the president
accountable for hate speech, reminded that SOGIESC persons, too, are citi-
zens and have the right to political participation, and demanded to convene
the parliament as well as equal respect to SOGIESC communities. All this
was also clear from the interviews given by the activists to the media dur-
ing the December protest, which stated, “[W]e all have a common problem
[manifest threat to the democracy] in the country today and we are here for
that” (Aththa Withthi 2018).

Such an intersectional approach founded on non-discrimination and
democracy played an instrumental role in multiple ways in facilitating the
collective agency of the queer community to reclaim their collective iden-
tity. First, it functioned as a tactic shield from queerphobic criticisms lev-
eled against the decriminalization approach. By using non-discrimination
as the ideological platform to stand for democracy and equality, the
movement’s approach mitigated the space for usual anti-Western,
anti-cultural, foreign-funded, dollar-driven NGO conspiracies, foreign
projects criticisms of homophobic ethnonationalist lobbies. Despite a few
media responses critiquing the movement (Gossiplanka 2018), most of
the media coverage was either sympathetic or curious about these actions.
The online petition was well-received on social media, with more than
200 signatures and publicity across websites and other human rights
NGOs (Groundviews 2018). The two articles written by the young gay
man and a lesbian woman were also widely shared and were able to cul-
tivate a sympathetic and localized discourse, by openly sharing the suf-
fering and the discrimination they endure as Sri Lankan citizens (Gamage
2018; Wijesinghe 2018). The press conference was covered in mainstream
media, including audiovisual news channels in Sinhala, Tamil, and English
which telecast it without criticism. Even the questions asked from the pro-
testors and activists during these demonstrations were conducive and well
exploited by the activists to highlight and elaborate non-discrimination
and democracy as key demands of every Sri Lankan citizen, including
the SOGIESC communities (Vikalpa 2018; Daily Mirror 2018a; Aththa
Withthi 2018; Newsfirst 2018).

Secondly, the intersectional agenda has brought together diverse groups
of interests onto a common platform and catalyzed the mobilization. Civil
society groups, including human rights groups, women’s rights groups, youth
groups, and artists, have come forward to support the B4D protest. Political
groups aligned with “left” politics also joined the protest, along with liberal
civil society groups. The agenda emerged as a spectrum of interests, whose
precise interests may not necessarily fully overlap. Those who are not nec-
essarily pro-decriminalization also joined the march, along with SOGIESC
groups, as the agenda was not about decriminalization but democracy and
non-discrimination. This certainly benefitted their mobilization, as SOGIESC
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groups are a small number of individuals whose presence might not have
been a significant factor in a protest without the power of allies and other
interest groups, providing the necessary numbers, ideas, and slogans.
Thirdly, it was also a platform to bring together highly divisive SOGIESC
groups and NGOs onto a single platform. Pro-coup elements — mostly the
homo-ethnonationalists within SOGIESC communities, who did maintain
silence to Sirisena’s move — also joined the protest, as their identity has been
threatened with the “butterfly speech.” Sinhalese homo-ethnonationalists are
often identified with ideas related to the majoritarian democracy, in which Sin-
halese dominance is legitimized and any accommodation to minority rights —
and particularly any contention to the rights of Sinhalese to the dominance
of the Sri Lankan state — will not be tolerated. This movement of Sinhalese
ethnonationalists believes any efforts to change the nature of the majoritarian
state as a threat to the Sinhalese nation and paints international facilitated
liberal democratic peacebuilding agenda as a threat to the Sri Lankan nation.
This contention creates a gap between homo-ethnonationalists and other seg-
ments of the SOGIESC group, including particularly those actors navigating
the liberal civil society space. In this context, bringing homo-ethnonationalists
to the street in support of the B4D movement is a significant outcome. Devis-
ing an intersectional agenda thereby contributed toward bridging the gap
between different homo-ethnonationalists, homo-liberals, and the queer left.
Devising an intersectional agenda, and putting that into practice, was not
a risk-free exercise, especially in a context where the tide is not necessar-
ily in favor of sexual and gender justice demands and developments. The
SOGIESC groups initially had to endure a strategy of invisibility and low
profiles to navigate the space produced by the constitutional coup. However,
the “butterfly speech” triggered a response from the SOGIESC communi-
ties which was a radical U-turn from the previous defensive policy of being
invisible. The series of discussions held within SOGIESC groups is indicative
of some of the concerns and risks that are embraced and avoided. The idea
of an online petition was a result of concerns by many within the SOGIESC
movement that did not want to resort to a visible measure without having
a sense of potential responses of the government and to avoid major public
attraction to the action. This fear became real when the press conference was
called. Key SOGIESC activists did raise concerns about attending a public
media conference where they will be seen out opposing the government. As
a leading organizer of the press conference, two of the three activists whom
the author approached did clearly state that they did not want to take a
risk at this juncture, largely due to unpredictable repercussions of opposing
the government in mass media. Another activist who has agreed to attend
the press conference did not show up, possibly for the same reason of not
wanting to endure the risk. As such, the press conference was down to four
activists, who finally decided to shield behind the non-discrimination agenda
and decided to hold the press conference, which turned out to be a success.
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Queer Potentials

What has B4D, as a queer-led movement, offered for comprehending queer
potentials in TJ contexts and transitions in general? On the one hand, the
movement itself demonstrated its ability to embrace both an internal and
external transformation of the sexual and gender justice movement shaped
by challenging moments. Internally, B4D symbolized a radical break from
the defensive approach adopted by SOGIESC groups in the early stages of the
coup. First, invisibility and self-censorship were followed at the beginning of
the coup. And then it was changed into a defensive approach when SOGIESC
communities joined other civil society groups to protest. Eventually, SOGI-
ESC groups initiated their interventions to the protests, which mainstreamed
the B4D movement, marking a proactive collective response to the crisis. It
has given much hope within the SOGIESC communities that queerphobic
hate speech can be transformed into an opportunity for the queer agency
if deployed through a strategically calculated intersectional agenda during
transitions. A community that was scared and down to self-censorship at the
beginning of the coup has become an energized, proactive force for trans-
forming the post-war transitions toward democracy and enacting a sense of
justice in the country. It has gone from being invisible to major news head-
lines in national media and has become a driving force in the streets, where
most of the struggles for democracy and justice took place.

Externally, the movement has gained wider publicity and legitimacy by
voicing for a common agenda — democracy — during a national political cri-
sis. The proactive protest of B4D was timely, and some forces from the left
political movement have welcomed it as a new political development in the
country, when certain radical left groups remained silent during the constitu-
tional coup. Some even praised SOGIESC communities as an example of how
to mainstream a specific struggle through the common issue in a creative and
nuanced way, by bringing together democracy and queer emancipation strug-
gles into a single platform to the mainstream in a polarized, conflict-affected
society, where SOGIESC identities are criminalized and stigmatized (Fonseka
2018). The following presents a section of the English translation of a Face-
book post from a radical youth group called Aluth Parapura (New Genera-
tion) commenting on the role of B4D during the democratization struggle:

What Butterflies have taught us about politics?

The interventions of the SOGIESC communities into the struggle for
democracy are of the greatest importance. Their intervention seems to
be politically creative and nuanced. They have gained unprecedented
visibility in the public political space by bringing their struggle against
“Butterfly” hate speech into the mainstream democratic struggle. . . .
[T]he importance is that the SOGIESC communities did not restrain them-
selves into their struggle in a time of national emergency. Rather, they
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mainstreamed their specific issues while contributing to the struggle for
resolving the larger political problems of the country. They are different
from the student movement of the country that kept silent throughout the
crucial period and confined into their specific struggle only.

(Fonseka 2018)

This statement stands as evidence for the role played by the SOGIESC com-
munity during the struggle for democracy. It also shows that the intersectional
agenda earned much-needed legitimacy by overcoming the long-standing
criticism of dormancy in common issues.

Further, the collective queer agency had effectively reclaimed and rede-
fined the term butterfly, demonstrating its ability to contend with queerpho-
bic rhetoric in transitional politics. Butterfly as a derogatory slur for queer,
symbolizing queerphobia, has now been turned into a symbol of unity, cour-
age, and solidarity. Examples such as butterfly power, butterflies vote too,
and coming out as butterflies whilst using symbols of butterflies in the protest
marked the signs of reclaiming butterfly as a term synonymous with queer
courage and thereby enacting a sense of justice. The reclaiming process would
not have been a reality if it was not combined with the common struggle for
democracy. The intersectional agenda provided the necessary machinery for
the “new” way of politics of queer emancipation. It is a political process that
mainstreams gender and sexual justice issues through a political approach
that resonates with other political constituencies.

For transitional politics, the interventions of B4D have widened the tran-
sitional space for democratization in post-war Sri Lanka by advancing the
struggle for sexual and gender justice. The wider acceptance gained for the
queer agency, through the visibilization caused by the intersectional agenda,
was instrumental in queering democratic forces. This was done by attracting
the support of democratic forces for queer agency. More and more support
for the historical grievance of SOGIESC communities came from democratic
forces, including traditional parties and human rights groups who had been
silent on the rights of SOGIESC communities and who have started publicly
supporting the cause. Immediate support came from an organization called
the National Intellectual Organization (NIO), consisting of renowned aca-
demics and professionals aligned with the center-left party called Janatha
Vimukthi Peramuna (JVP — Peoples’ Liberation Front). The invitation was
to attend their public meeting held in Colombo in demanding democracy
on the 12th of November 2018. Surprisingly, it was at this meeting that
the leader of the political party, for the first time, declared his party would
endorse the rights of SOGIESC communities (Thiyagaraja 2018). This is the
first time a political party representing the parliament has publicly endorsed
the SOGIESC agenda. In addition to endorsement by the New Left Front
and Socialist Equality Party — whose influence in political representation is
minuscule — this is considered as a major development, considering the threat
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posed by the constitutional coup. Another politician and a former member
of parliament, Lal Kantha, publicly came out and supported SOGIESC rights
weeks later, on 23 November 2018. The late foreign minister of the Unity
Government, Mangala Samaraweera, who is also an openly gay politician,
previously declared his support for the B4D (Daily Mirror 2018c¢). Several
civil society groups also extended their invitations to the B4D movement to
join them in their later initiatives. A left youth group invited the SOGIESC
activists to form a youth wing called New Wings to join them to fight for a
better political culture meeting and to join the subsequent press conference
representing the movement (2323 8¢522353 2018). Such invitations provided
a good platform for SOGIESC groups to continue the struggle beyond their
B4D protest. On 12 December 2018, a united protest organized by the col-
lective of civil society groups was also joined by the B4D, and activists were
invited to address the protest. Further, SOGIESC activists did conduct a
workshop for the youth wing of the JVP in February 2019, which was a rare
engagement that has not previously been done by any political party in the
country. In the same month, NIO, in its inaugural convention, declared an
LGBT policy in its manifesto, which was endorsed by the JVP leader publicly
(Bakamoono 2019).

Further, the SOGIESC community’s engagement with the formal transi-
tional justice and reconciliation processes in Sri Lanka exposed the limits of
the technocratic formal interventions of TJ processes informed by the liberal
peacebuilding paradigm. As explained in the introduction of this chapter,
often the engagement of SOGIESC communities with post-war transitional
justice and reconciliation processes is confined to technocratic, formal institu-
tionalized interventions (Bueno-Hansen 2018; also see Fobear, this volume).
This is partly due to the male-female gender binaries and the victimization
logic of SOGIESC communities embedded within the heterosexualized nor-
mative framework of transitional justice processes (Bueno-Hansen 2015 and
this volume). Sri Lanka’s experience in this domain, particularly with the
formal process, has been one that has failed to move beyond a mere record of
noting the existing demand for SOGIESC rights. It was also met with strong
resistance whenever queer agenda was pushed through the track one political
space. Unlike processes in Colombia and Nepal (see, for instance, Myrttinen
et al., Oettler, this volume), Sri Lanka’s transitional justice process informed
by the Geneva Consensus continued to be predominantly heterosexualized
and left little room for queering the technocratic institutionalized interven-
tions. Exploiting this marginal space that existed within public consultations
on reconciliation and constitutional amendment efforts, the SOGIESC groups
made their representations to the public consultations on Constitutional
Reforms and Public Consultation Taskforce on Reconciliation Mechanisms
(CTF 2016; PRC 2016). In addition, the independent legal reform commit-
tee established under the leadership of Justice Aluwihare to compile possi-
ble reforms to the country’s Penal Code was another space where SOGIESC
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groups submitted their demands in 2018. These recommendations demanded
decriminalization of homosexuality and the inclusion of SOGIESC rights
into the legal framework of the country when new constitutional and recon-
ciliation measures are implemented. However, none of these demands have
been converted into actions and remain as mere records supported by the
technocratic entities tasked to consult the public on formulating the param-
eters of the post-war transitional process of Sri Lanka. In other instances,
the advancing of queer rights as part of the government’s commitment to
the international community was met with the severe backlash that recon-
firmed the resistance to queering post-war transition and has emboldened
the political queerphobia embedded within the government’s approach to the
post-war politics of the country. These efforts not only met with resistance
but also ended up reaffirming the queerphobic ethnonationalist critique that
SOGIESC rights have been part of foreign-funded, dollar-driven NGO con-
spiracy against the Sinhala-Buddhist nation and culture. This was evident in
the attempts made in 2016, as explained in the earlier section of this chapter.

Differently, B4D paved a “new way” of politics outside the formal pro-
cesses of conflict transition where a sense of justice for queer community
was enacted. It offered a pathway for queer communities and allies to come
together under one umbrella in responding to a state-sponsored queerphobic
hate speech. It operated through a language that was difficult to be demonized
by the queerphobic ethnonationalist forces. By transcending the limits of the
formal process, it has effectively escaped the usual critique of a foreign con-
spiracy against the Sinhala-Buddhist nation. It has brought the queer agenda
onto the forefront of transitional politics, by foregrounding queer agency
in the larger struggle for democracy in Sri Lanka. By doing so, the visible
presence of queer agency in transitional politics was normalized through
reclaiming collective queer identity, without much resistance that SOGIESC
communities otherwise encounter in formalized institutional avenues of the
transitional justice process. Indeed, it did not demand decriminalization but
certainly enhanced the legitimacy for SOGIESC rights, a vital element that
earlier efforts with the formal process have failed to generate. Its agenda
expanded beyond sexual and gender justice issues and has effectively contrib-
uted to queering the transitional justice and reconciliation processes through
enacting a sense of justice served to remedy the state-sponsored queerpho-
bia, as explained earlier. It showed the queer agency’s potential beyond vic-
timhood, in the transitional justice and reconciliation process. Its ability to
foreground the queer agency also highlights the potential of queer agency
outside the formal processes. In other words, it shows the transformation
occurring on the street in advancing a common struggle for democracy that
is complex, messy, non-linear, and not necessarily following the taxonomy
of liberal paradigmatic transitional justice and reconciliation processes. And
finally, it shows the merits of not being confined to set categories and path-
ways of transitional politics.
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Reflections and Conclusions

This chapter contemplated the question of what role queer activism can
play in the struggle for democratization in broader transitional justice
and reconciliation processes. Using the B4D movement in Sri Lanka as
a case study, the chapter remedies the persistent lack of queer curiosities
and understandings in the field of transitional justice and reconciliation
processes (Fobear, this volume). Moving beyond normative, techno-
cratic, and institutionalized processes rooted in top-down approaches, Sri
Lanka’s B4D movement’s intervention during the constitutional coup in
October 2018 has been examined as a micro-level queer engagement that
unpacks the intersections between queer emancipation and democratiza-
tion in a post-war and transitional context.

The developments outlined in this chapter indicate the impact of queer
potentials in the struggle for democratization in post-war Sri Lanka. The B4D
movement demonstrated how queer activism not only continues to work in
parallel to the democratization process but also actively supports and advances
democratization processes and justice in post-war contexts, beyond the institu-
tionalization of reconciliation and transitional justice processes. By effectively
exploiting an injurious, queer-phobic political statement, the B4D movement
mainstreamed SOGIESC rights, amplified its space for queer activism, gained
visibility for collective queer agency, and eventually reclaimed the term butter-
fly as a symbol of unity, courage, and solidarity. The reclaiming process repre-
sented a sense of justice in their own terms by engaging outside of the formal
technocratic channels of transitional justice. Collectively, this contributed to
queering post-war transitional justice and democratization efforts through an
intersectional agenda, indicating a “new way” of politics.

As such, B4D presents a unique queer potential in comprehending the
role of queer activism in post-war transitional spaces. By foregrounding the
collective agency of queer subjects, it necessitates equal scholarly attention
on queer agency as much as queer victimization during post-war transitional
justice and reconciliation processes. It also reminds us of the danger of con-
taining queer engagement only to the formal technocratic processes and
shows the existence and the capacity of informal, spontaneous, and organic
emergence of queer mobilizations. In other words, the intellectual thirst on
queer curiosities during transitional spaces must be reminded that the tech-
nocratic formalized approach is not the only place where queering transitions
occur. Such micro-level spontaneous queer engagement can yield the benefits
that formal processes often fail to deliver in their attempts to queer post-war
transitions and thereby necessitating the need for moving beyond the dichot-
omous categorizations of transitional justice approaches. It also reminds pol-
icymakers on reconciliation and transitional justice processes to look beyond
formal avenues of queer engagements. Allocating resources and strengthen-
ing informal micro-level queer interventions might enable post-war queer
agenda a feasible project.
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Chapter 17

Concluding Thoughts and Calls
to Action

Heleen Touquet, Philipp Schulz, Pascha Bueno-
Hansen, José Fernando Serrano-Amaya, Brandon
Hamber, and Katherine Fobear

Introduction: Calls to Action

Let us now turn to the question of what we intended to achieve with this
volume. Following the previous sections’ thick and detailed case study explo-
rations at the micro-level — honing in on specific questions, phenomena,
and cases — with this concluding chapter, we change gears and focus on the
macro-level aspects of this book’s explorations. To this end, we want to draw
out several implications and contributions of this volume, in the conceptual,
analytical, empirical, methodological, and practical sense, offering conclud-
ing thoughts. In addition, we also aim to orient our gaze forward, in terms
of identifying gaps that still remain unaddressed, mapping out directions for
further research, and articulating calls for action in terms of facilitating and
advancing more inclusive approaches to gender in dealing with the past. As
such, this chapter includes broader observations by way of considering the
individual chapters as a whole, coupled with ensuing reflections from both
the editors as well as particular contributing authors, thereby offering a range
of different perspectives.

Implications for Scholarship and Policymaking

This book has sought to move toward creating a more holistic framework
for studying masculinities and queer perspectives in transitional justice, cre-
ating conversations between a variety of perspectives and different bodies
of literature that engaged with some of the key themes covered in this vol-
ume — masculinities, queering, gender, and transitional justice — but that for
the most part have remained siloed. We specifically aimed to move away
from violation-centric views and the ensuing victim/perpetrator binaries that
have dominated a lot of the scholarly work on masculinities and queer per-
spectives, as well as on transitional justice (see Hamber et al., this volume).
Instead, the book moves to center the experiences and positionalities of those
men and persons with diverse SOGIESC who are neither active combat-
ants nor victims of violence. Guided by a feminist and queer curiosity, we

DOI: 10.4324/9781003519522-21
This chapter has been made available under a CC-BY 4.0 license.


https://doi.org/10.4324/9781003519522-21

Concluding Thoughts and Calls to Action 369

aimed - rather than merely making men and people with diverse SOGIESC
visible — to critically interrogate patriarchal and heteronormative frames that
govern transitional justice processes and their implementation. All the chap-
ters in this volume therefore recognize the relationalities and intersections
between gender identities and sexual orientations, as well as the enduring
influence of patriarchal gendered hierarchies and power structures, rooted
in feminist traditions of thought. Taken as a whole, the collection of chap-
ters presents a framework that exposes and critiques the deeply gendered
structures that inform liberal peacebuilding and its main tenets of liberal
democracy, human rights (civil and political rights), and a market economy.
The chapters all suggest alternative ways to work toward inclusive TJ, based
on masculinities and queer perspectives of dealing with the past, respectively.

In so doing, the chapters in this book carry important implications and
offer numerous empirical, conceptual, and analytical contributions for schol-
arship and policymaking on transitional justice. Taken together, the volume
advances an understanding of the gender dynamics of processes of dealing
with the past, beyond an equation of “gender” with “women and girls.” This
leads the discussion toward more inclusive conceptions of and approaches to
gender in post-conflict and transitional settings and, in so doing, demonstrates
and unearths the heterogeneities and complexities of how a whole variety of
intersecting gender constructions, identities, and sexual orientations shape
how TJ processes are implemented, felt, and experienced by different groups
of conflict-affected communities. In particular, this combination of mascu-
linities and queer perspectives — as hereto under-utilized frames to make sense
of gender and dealing with the past — aptly illustrates, critiques, and seeks to
undo the heteronormative, patriarchal, neoliberal, and Western-centric lenses
that dominate TJ processes in general, but also an engagement with gender
and TJ specifically.

Through various methodological and epistemological approaches, from
conceptual and theoretical approaches to thick description and case stud-
ies based on rich empirical work, the authors included in this volume have
considered in-depth how masculine cultures and queer perspectives operate
within a variety of hierarchies and social spaces. The first set of theoretical
chapters sets the stage for the micro-level studies that follow in the subsequent
sections, by showing the inherent limitations of liberal rights approaches to
T]J, and instead calls for queering legal theory and T] more broadly. Specifi-
cally, this process of queering is to be understood as a radical rethinking of
the heteronormative and patriarchal structures and theoretical concepts that
support TJ practice and theory (Bueno-Hansen 2018). It is a critique of how
T]J has been conceptualized in liberal peacebuilding and a plea to not merely
add legal categories and emphasize political rights but rather think through
alternative and intersectional ways of how gender identities and sexual ori-
entations can be included in T] processes. irem Ak1’s chapter proves that we
do not necessarily need to invent anything new to achieve that goal; rather, as
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she suggests, the Yogyakarta Principles could, for example, be used as a basis
to start a process of queering legal theory. Another downside of the liberal
human rights way of adding categories, rather than addressing the under-
lying structures, is highlighted by Katherine Fobear. Fobear demonstrates
that this dominant approach creates and supports narratives of Western
exceptionalism and superiority and an othering of queer lives outside of the
West. Queering TJ, therefore, cannot be done without a decolonial approach
that is cognizant of epistemic violence and is inclusive of queer voices and
non-North American and European epistemes. As Katharina Hoffmann and
Thokozani Mbwana argue, it is precisely outside of the liberal traditions and
bodies of knowledge that solutions can be found.

In the micro-level studies that follow, we saw how the considerations as
laid out in the theoretical chapters play out in the nuances and complexi-
ties of lived realities and practical situations of transitional justice across a
variety of settings. Among other things, the empirical material from various
locations shows the fluidity and malleability of the categories that are some-
times employed rather rigidly in transitional justice discourses. The analyses
presented in the book show that many of the categories that are so central
to TJ processes are in fact fluid. Individuals navigate in and out of these
rigid categories throughout their lives. In Amya Agarwal’s chapter, Kashmiri
men embody military and civilian masculinities at the same time. In Croatia,
Catherine Baker shows how the masculinities promoted by older veterans in
Croatia are adopted by younger civilian men in football and music cultures.
The categories of perpetrator and victim are blurred and often influenced by
colonial and racist imagery. This is shown in Chloe Lewis and Susanne Allden’s
discussion of the Congolese young men who are being accused of rape. Erin
Baines and Camille Oliveira similarly discuss the complexity of the victim/
perpetrator paradigm in the case of fathers of children born of war rape in
the LRA. In addition, Ursula Mosqueira shows how prevalent gender norms
and binary understandings of masculinities, femininities, and gender can hin-
der the construction of justice-seeking and healing spaces among survivors of
torture in El Salvador’s political prisons. Thiyagaraja Waradas’s chapter on
the Butterflies for Democracy (B4D) movement in Sri Lanka points out that
creating space for queer voices and experiences is not a sideshow but is cen-
tral to democratic principles. The interests of the queer movements and the
democracy movement for liberation are deeply interlinked. The chapter by
Thiyagaraja convincingly demonstrates how queer subjectivities and experi-
ences lead queer men to come out in support of a pro-democracy movement.

The volume also touches upon important issues related to knowledge
production: Whose voices are heard and centered within TJ, and how does
it impact its outcomes? Who are the actors whose knowledge and whose
knowledge production contributions are taken seriously and whose voices
and perspectives continue to be omitted from discussions about TJ, within
the academy, in policymaking, and locally within the spaces and sites where
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T]J is enacted? Both Fernando Serrano-Amaya’s and Pascha Bueno-Hansen’s
chapters illustrate how lesbian and gay activists’ and queer individuals’ work
can steer transitional justice processes in specific directions, in what Fernando
Serrano Amaya calls “queering transitional justice from below.” Pascha
Bueno Hansen shows how the presence of one lesbian activist changed and
queered the remit of the truth commission in Ecuador. Like Serrano-Amaya
and Bueno Hansen, in their chapter, Henri Myrtinnen, Laura Barios, and
Charbel Maydaa call for more support for local agency and grassroots and
civil society-led efforts at achieving justice and how these actors, at the
micro-level, influence not only how these processes are navigated but also
how they ought to be studied and understood.

Many of the chapters in this volume specifically reflect the centrality of
Latin American activists in establishing examples and good practices with
regards to processes of specifically queering TJ. The Latin American exam-
ples and, more specifically, the Colombian peace agreement show the impor-
tance of carefully listening to queer and activist voices to move forward. As
Oettler points out, though, the inclusion of queer voices in the Colombian
peace agreement and the discourse on peace in general has not come without
the tireless activism of queer and Indigenous peoples. The peace agreement is
also not exclusively progressive, as it is often made to appear, as it contains
sections and ideas that are more conservative in nature and that can be mobi-
lized by those who do not support LGBTQ and/or indigenous rights, as the
recent past in Colombia has already demonstrated. A queer TJ process thus
requires steadfast and continuous support and engagement with queer activ-
ists and voices globally. This will be all the more important in a world where
the anti-gender movement, “traditional values,” and transphobic movements
have gained more power in recent years, supported as they are by powerful
states as well as a global network of influential political and religious leaders.

Ways Forward and Calls to Action

Integrating a variety of voices and being inclusive require accountability,
which must also be attentive to Global South-North power asymmetries
and dominant extractivist practices in academia (Bunting et al. 2023). This
was also on our editorial agenda for this volume, as the editors issued calls
for papers and solicited a diverse range of authors and activists to contrib-
ute to the volume. We also designed a collaborative process to work on the
book, inviting the authors to comment and reflect upon each other’s chap-
ters — thinking and working relationally to the extent possible. Many of the
authors involved have long track records of working closely with activists
or being activists themselves, primarily in the Global South. In compiling
this volume, we have thus also been mindful of not reproducing but instead
trying to counter the imbalance of author representation and positionalities
and include more strongly the voices and perspectives of activists and authors



372 Heleen Touquet et al.

from the Global South and/or from non-academic spaces. Nevertheless, we
must ask ourselves critical questions to what extent we have been able to
achieve this in a way that is satisfactory, and there is, indeed, much more
potential to continue centering these diverse and more representative voices
and perspectives in this book, but even more so in scholarship and policy-
making on these topics writ large. We believe that it is paramount to center
movement-based knowledge production and hold the expert production of
knowledge accountable to those that live through the given armed conflicts,
political repression, and/or political violence. The struggles around the recog-
nition of genders and sexualities are lived by activists and advocates before,
during, and after peace processes in real time and have been subject to critical
debates and scrutiny within these circles and by these actors for a long time
already, often much longer than within the academy.

The volume also touches upon and involves crucial debates outside an aca-
demic and activist context, but with regards to political processes and devel-
opments, with real-time implications for the topics we write about and for
the communities whose stories, experiences, and lived realities are discussed,
portrayed, and written about across these pages. In particular, our volume
shall appear in a period of time which has been governed by a conservative
religious and political backlash in many states across the world, which brings
with it specific risks. One of these risks for the specific subject area of this
book is that SOGIESC perspectives could be added to the TJ toolbox with-
out thinking through broader underlying power differentials and hierarchical
structures that cause discrimination. Adding queer perspectives in such a way
can also draw unwanted attention to queer bodies, causing them to be seen
as a curiosity. Another risk is, the calls for attending to and integrating mas-
culinities perspectives fall flat, as there is no substantial critical masculinities
movement that exists in our world. Women’s, LGTBQ, and Indigenous rights
have been advanced thanks to the existence of strong and broad social move-
ments, but there is no equivalent for critical masculinities. The voices that
we hear most in debates about masculinities currently are limited to a con-
servative masculinist countermovement that supports “traditional values”
and individualist and neoliberal discourses, calls, and campaigns for men to
refrain from “toxic masculinities” and be “good men.” The development of a
broader and more critical movement seems a critical step if we are to advance
to a more inclusive approach.

Linked to this, and again specifically applied to the overall aims and
objectives of this volume, advancing a more inclusive approach to gender in
transitional justice and processes of dealing with violent pasts also requires
an even greater and more coherent combination of feminist, masculinities,
and queer perspectives. In this volume, we have sought to build and take that
conversation further, rooting it in feminist approaches to conflict, political
violence, and peace; the chapters in this volume have brought attention to
masculinities and queer perspectives to the study and practice of transitional
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justice and have placed these alongside as well as in conversation with one
another. Yet more work needs to be done to not only place these diverse —
sometimes complementary, sometimes contradictory — perspectives and
approaches into conversation but to also conceptually and analytically com-
bine them in more coherent ways. One concrete and fruitful example for
this intellectual exercise of intertwining masculinities and queer perspectives
in a transitional and post-conflict context is the chapter by Jose Fernando
Serrano Amaya, interrogating transitional justice from below through queer
masculinities, and thereby demonstrating how processes of queering transi-
tional justice can be undertaken through attention to, and an engagement
with, masculine bodies, actors, and processes. This chapter, in particular,
sets the agenda and illustrates ways forward for effectively facilitating a rela-
tional and inclusive engagement with gender in the context of transitional
justice, drawing on and taking inspiration from feminist, queer, and mascu-
linities perspectives alike and in combination. Scholarship on gender in the
context of armed conflict and peacebuilding more broadly, and in relation to
transitional justice in particular, would benefit tremendously from building
on this work to achieve a more comprehensive gender examination of these
processes. Future research in these areas thus requires a more holistic, radi-
cal (and anti-liberal), and relational framework of integrating and combin-
ing masculinities, feminist, and queer perspectives — something which this
volume sets the path and groundwork for. Most importantly, we believe the
book has illustrated the possibilities of the collective creation of knowledge
that goes beyond collected individual pieces of work, in that it is also a
knowledge and action project that expands some fields and approaches and
creates a space that did not exist before.
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conflict-related sexual harms 186;
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39-40, 53, 239-240; boxing in
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from communities affected by 305;
CEV’s definition of 237; definition
and discourse of 190; difficulty of
defining 99n5; holding perpetrators
to account 183; identifying
individual perpetrators of 196;
importance of fighting impunity
for 181; international policy on
193; lack of systematic research
on 239; legal systems’ failure to
address 201; SEA conflated with
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from 191-193; UNSC agenda
regarding 190-191; UNSC
resolutions regarding 184n3; UN
Women’s Rights advocate on 191;
used against Syrians 240; against
women and girls 39-40; see also
Minova trial

Congo see DRC

conjugal slavery 165
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Connell, Raewyn 31-32, 140-141, 152,
257,262n7, 268, 319n20
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127-131
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161,165,175
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Homeland War Military Invalids
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global refugee crisis and 212;
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post-conflict memory of 210;
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13, 21, 208-224; war crimes
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memory of 212; war narratives
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214-216, 221
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Das, Veena 340
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Democratic Republic of Congo (DRC)
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Laws 198-199; 2009 Child
Protection Law 194-196, 198;
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(film) 191; Forces armées de
la République démocratique
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Denov, M. 166, 176
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Organizacion de Mujeres
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113-133; final report 57,
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ethnocentrisms, Euro-American 74
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ethnonationalism 352; cultural politics
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epistemes 370
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of Cambodia (ECCC) 165

false dichotomies 235
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feminist methodology 256

feminist movements 122, 128, 130, 143;
Colombian 136
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130-131
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challenged meanings of 136-152;
non-normative 131; as term 104;
Rome Statute’s definition of 104;
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of 19, 114-115, 117, 121,
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men and boys’ experiences of 164;
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gender essentialism 74; see also
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gender-nonconforming people
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gender-sensitive truth commissions see
truth commissions

Geneva Conventions 304, 313n16
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Global South 77-78, 141, 371-372;
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GMH see Historical Memory Group
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Goma 188, 194-195, 197-200
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Good Friday Agreement 1998,
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see also Sri Lanka
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220-223
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Guillermo 261-266, 269
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hate 45
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hate speech 23; state-sponsored (Sri
Lanka) 346, 349, 352-354, 356,
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hatred 55, 187, 230, 232
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hegemonic gender construct 21, 127

hegemonic masculinity 17, 31-34,
44-45,209-210, 285; concept of
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with 2635; risk-taking associated
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with 339
hegemonic norms of patriarchy
99, 234
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heterosexual hegemony 96
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narrative of 21, 209-210, 221
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homo-ethnonationalists 348, 357-359
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homonationalism 78

homonormativity: as term 76

homophobia 11, 16, 52, 231-232;
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colonization of Africa and 77;
hegemonic masculinity and 32;
heteronormativity and patriarchy
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construction 54; public outcry
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homophobic countries 235
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Homeland War Military Invalids
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Imran 326-327, 331-333, 335-341
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209-212, 216-217; anti-ICTY
campaigns 216

International Criminal Tribunal for
Rwanda (ICTR) 99
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anti-queer violence and 56;
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115; issue of 37n4
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142; see also LGBTIQ+; SOGIESC
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313-314, 316, 318
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J&K see Jammu and Kashmir
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joto, jotear 255

Jovié, Dejan 211
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Khmer Rouge 165
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315-318; politics of 259
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neoliberal frames of 77; politics
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critical perspectives to 100-101;
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107, 122; international 71, 94,
99, 106, 165-166, 176, 185-186,
304, 313; international criminal
99, 103-104; national security
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and 99-103; Sexual Violence
Law 2006 (DRC) 198-199; as
social discourse 95, 100-101,
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see also rule of law
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Prosecution 2013 (Ecuador) 120

Law of Victims and Land Restitution
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actors in 238; unaccounted-for
past of 238-241
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59,96

legal rights approaches 81

legal rights, for sexual and gender
minorities 54

legal rules, general 93

legal studies see critical legal
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acronym 136n2; rights of 253-254
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124, 126-127; studies 101n9; as
synonym of queer 95, 101n9; as



384 Index

term 93n1, 136n2; violation of
rights of 125; violence against
114-115, 121
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Commission (LLRC) 347-348

Le Zbor 215n4

Lewis, Chloe 370

Lewis, Desiree 73, 75, 79-80

LGBT see lesbian, gay, bisexual, and
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mariquiar el conflicto 255

Markaé, Mladen 219

Masculinities and Sexualities research
stream (UKRI GCRF) 230
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