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Voluntary slavery and the meaning of slavery: the role of semantics?

Voluntary slavery generally involved individuals selling and/or placing
themselves or their family members in control of others, with conditions similar
to that of slaves.?

Voluntary Slavery is a sin against the Law of Nature, which no man in his right
mind can be guilty of.3

[A]s all were originally free; as nature made every man's body and mind his own;
it is evident that no just man can be consigned to slavery, without his own
consent.*

Abstract

For most scholars of slavery, the pairing of the terms ‘voluntary’ and ‘slavery’ remains
problematic. The dominant model of slavery defines it as an involuntary status, in which
people - according to the liberal model of ownership - were reduced to 'things’, able to
be used, abused and even killed at will. However, this involuntary model is a modern
creation, developed by abolitionists from the eighteenth century. Prior to this, being
owned did not necessarily involve being reduced to a 'thing'; as a result, the decision to
enter ownership voluntarily did not carry the same weight of contradiction. In this
article I show that as the idea of slavery as involuntary was consolidated, so the
rhetorical and critical value of 'voluntary slavery' as the ultimate oxymoron rose to the
fore. In the process, however, the exploitation of those who agreed to submit
themselves to others was downplayed.
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Introduction

As the economist Murray N. Rothbard explained in The Ethics of Liberty, the pairing of
slavery with choice is a nonsense, for:

so long as a laborer remains totally subservient to his master's will voluntarily,
he is not yet a slave since his submission is voluntary; whereas, if he later
changed his mind and the master enforced his slavery by violence, the slavery
would not then be voluntary.>



The problem for Rothbard, as for others, is that the idea of voluntary slavery is
perceived as a contradiction - it simply does not align with the involuntary property
model that dominates western discourse. As outlined in the 1970s by Suzanne Miers
and Igor Kopytoff:

The slave of the common Western image is first and foremost a commodity, to be
bought and sold and inherited. He is a chattel, totally in the possession of another
person who uses him for his private ends. He has no control over his destiny ...
and may be illtreated, sometimes even killed, with impunity.®

In this framework, which embraces what Stephen Kershnar has called 'the full liberal
concept of private property’, choosing to become a slave would not only be nonsensical,
but irrational.” Since the liberal model of ownership allows virtually unlimited rights of
use and disposal over things that are owned, it would denude the individual of any legal
personality as well as putting their life at risk. Yet this has to be weighed against the
fact that voluntary routes into subjection appear in many of the codes of custom and law
that regulated the ownership of people in the past. ‘Enslavement by consent’, as
Alessandro Stanziani preferred to call it, was common across India, Africa, China and
Southeast Asia and was sanctioned by the Hebrew Bible. 8 It also appears in the law
codes of medieval England, retaining its legitimacy as a route into ‘villeinage or
servitude’ in England until well into the early modern period.® In Scottish law too,
according to the fourteenth century body of laws known as the Quoniam Attachiamenta,
a free man was able to relinquish his liberty, at his choice, in a number of courts; ‘once
thus relinquished’ it was permanently lost moreover, unable to be ‘recovered in his
lifetime’.10

If historians find it difficult to write the phrase 'voluntary slavery', scholars of modern
slavery too struggle to imagine slavery outside a coercive framework.11 Here again the
involuntary property model enjoys poll position, with the liberal model of ownership
remaining at the core of international anti-slavery agreements. But since owning
people is now illegal, and ownership has to be established through its ‘fundamental
powers’, a closer focus is often placed on the involuntary nature of the relationship in
modern slavery studies.?2 According to Kevin Bales, one of the leading scholars in this
field, modern slavery has two ‘essential ingredients’: ‘control’; and ‘violence and its
threat’.13 Once again, therefore, the idea of slavery as a voluntary choice seems little
short of ludicrous - choice belongs to freedom, not to slavery. As Judy Fudge has
pointed out, ‘[f]or liberal political economy, neo-classical economics, and contract law
the voluntariness of the exchange is the distinctive feature of free labour and consent is
the regulative ideal.’1* The dangers in this are already apparent in the context of
exploitative labour relations - those who agree to such positions are generally excluded
from the appellation of 'slave'. Indeed, to accept that slavery could be voluntary would
be to undermine what Julia O’Connell Davidson had identified as modern slavery’s
depoliticising effects. The new abolitionists, very much like their forebears, have
focused attention on a specific set of labour relationships, characterised by involuntary



entry, to the detriment of other exploitative practices. ‘Since slavery, which is the
epitome of unfree labour, interferes with individual autonomy, it must be outlawed as a
crime’.1> Framed today as an attack on individual human rights from organised criminal
gangs, the involuntary property model serves to shore up the global structural
inequalities that create exploitation and oppression.16

A further discourse on voluntary slavery exists within the fields of philosophy and
political theory. Here, the terminology is more openly employed and opinions are more
divided. For extreme libertarians, the idea of voluntary slavery presents few problems,
as Robert Nozick was prepared to suggest. Indeed, taken to its logical conclusion, a
system of freely contracting individuals should allow a man ‘to sell himself into
slavery’.17 Inalienable rights theory offers a challenge to such libertarian ideas, yet here
too, the blueprint against which voluntary slavery has been measured and permitted iss
the involuntary property model. John Locke, the English philosopher, who opposed
voluntary slavery on the grounds that ‘every man has a property in his own person’
which he could not part with by choice, offers one example of this. To do so would be to
make an individual subject, as a slave, ‘to the absolute, arbitrary power of another, to
take away his life when he pleases’.1® The German philosopher Immanuel Kant, took a
similar approach. He too refuted the idea that individuals could agree to become slaves,
because being ‘things’, or non-persons, in the dominium, or ownership, of others, would
put them at risk of death. ‘For if the master is authorized to use the powers of his
subject as he pleases, he can also exhaust them until his subject dies or is driven to
despair (as with the Negroes on the sugar islands)’.1? Lives, for both philosophers, must
always remain inalienable.

Nevertheless, as Johan Olsthoorn and Laurens van Apeldoorn have pointed out in a
recent article, it is also possible to identify those, in the classical social contract
tradition, who supported the notion of voluntary slavery. This included the Dutch jurist,
Hugo Grotius, Thomas Hobbes, the English philosopher, and the German jurist, Samuel
Pufendorf. Importantly, this did not require them to alienate their right to life, because
the model of slavery they were working from did not reduce them to property. ‘Perfect
slavery’, for Grotius and Pufendorf, gave masters only a right to the perpetual service of
their slaves.20

Since Olsthoorn and van Apeldoorn’s findings suggest that the meaning of slavery in the
seventeenth century could be contested, this article takes an historical semantic
approach to the use of this language.21 Helpful for looking at the history of concepts
comparatively and in the long run, its real benefit in this context comes from a specific
focus on the emergence, growth and evolution of the semantics of ‘slavery’.22 What this
analysis reveals is the tension between coercion as a marker of slavery, the actual
decision to choose to be owned, and the language we use to describe it. This not only
affects our interpretation of voluntary forms of subjection in the past, but is critical to
our understanding of slavery, both historical and modern, today.23



The article begins with an overview of the dominance of the involuntary property model
in the historiography of slavery, in order to demonstrate why the concept of voluntary
slavery is so problematic. The next section turns to the reluctance to use such
terminology in the historiography of slavery, and a desire in the study of both historical
and modern slavery to deny its validity. Section Three examines the figurative use of
voluntary slavery in other scholarly fields, most notably philosophy and political theory,
where there is more division of opinion. The fourth section turns to the first figurative
pairings of ‘voluntary’ and ‘slavery’ during the seventeenth century, and the broader
development of the language of slavery. In the final section I outline the consolidation of
the involuntary property model and the conceptual and linguistic shift that undermined
the notion of ‘voluntary slavery’. What emerges in the process is a new landscape of
semantics, in which the meaning of the term ‘slavery’ evolves from its first emergence in
the sixteenth century under the weight of humanist scholarship, religious and political
change, an obsession with the idea of contract, and the growth of anti-slavery thought.

1. The involuntary property model

Slavery, in which the individual is reduced involuntarily to the status of property, is,
according to Jonathan Brown, a universally reprehensible, immoral and thus
undesirable institution.24 This meaning, as it has come down to modern scholars, was
ultimately the product of the anti-slavery arguments of the eighteenth century. Indeed,
according to Joel Quirk, the two themes that ‘were fundamental to the Anti-Slavery
Project from the outset’, and eventually won the abolitionists the day, were ‘the
ownership of human beings and extreme domination and exploitation.’?> As Thomas
Clarkson, founding member of the Committee for the Abolition of the Slave Trade, wrote
in his famous Essay, commerce in people, which he identified as ‘slavery’, was ‘founded
on the idea that men were property’.26 But above and beyond that, however, and of
crucial significance to his goal, was the fact that slavery was involuntary and, as a result,
illegitimate. The majority of those turned into ‘property’, Clarkson believed, had either
been ‘privately kidnapped’ or ‘publickly seized’ on the authority of their prince - they
had been received only by ‘fraud and violence’.2?

From the start, and unsurprisingly given the use of the enslaved in colonial plantations,
attention was focused on slavery as a way to extract labour from the unwilling. Herbert
Spencer, the nineteenth century English polymath and sociologist, was keen to link
civilisation to the emergence of free labour; slavery in his view had been necessary in
earlier stages of development to force the unwilling to work:

Once more, it is taken for granted that as among ourselves free labour is
conducive to social welfare, it is everywhere and at all times conducive to it; but
in early stages the undisciplined primitive man will not labour continuously, and
it is only under a régime of compulsion that there is acquired the power of
application which has made civilization possible.28



Herman Nieboer’s ethnological study at the turn of the twentieth century described
slavery as an ‘industrial system’, in which the slave was ‘a man who is the property of
another, politically and socially at a lower level than the mass of the people, and
performing compulsory labour.”2? For social scientists W.G. Sumner and A.G. Keller,
whose work appeared some thirty years later, slavery (as for Spencer) was ‘an
expedient adjustment, and an indispensable link in the evolutionary series along which
the [human] race was moving’. But for them too, slaves were a form of property, that as
sentient ‘things’ required discipline: ‘it was in the school of oppression, of which
enslavement was a salient feature, that the human race learned steady industry’.30 By
the 1960s the idea of the involuntary property model had not only been secured in the
sociological and anthropological literature, but had become deeply embedded in the
historiography. According to David Brion Davis, Pulitzer prize winner, and historian par
excellence of slavery, the slave had three defining characteristics: ‘his person is the
property of another man, his will is subject to his owner’s authority, and his labor or
services are obtained through coercion’. 31

Challenges to the involuntary property model began to emerge from the 1970s.
Blending the historical with the anthropological, Suzanne Miers and Igor Kopytoff 's
Slavery in Africa characterised the acquisition of people there along a continuum from
consent to coercion. This could range ‘from voluntary or peaceful personal transactions
between neighbouring groups to bilateral compulsory transfers and, with increasing
degrees of coercion and organization, to the largescale entrepreneurship of raiding and
war.’32 In singling out African systems of ownership as unique, however, the work of
Miers and Kopytoff made little impact on the wider historiography - they established
Africa as different, rather than the ‘Western semantic field’ as erroneous.33 Moreover,
their claim that African slavery could include a voluntary element was soon to be
derailed, attacked at once by Claude Meillasoux as nothing more than a ‘strict
application of western notions of law and economics’; his own critical iteration
resituated captivity at the heart of slavery.34 This he held firm in his 1991 monograph,
The Anthropology of Slavery. Enacted as a result of ‘constant raids and wars of capture’,
slavery was described as a status that could be imposed ‘only on an “alien” social
category which is distinct from the categories of kin’.35

The property element of the ‘western’ model came under particular critique from the
sociologist, Orlando Patterson, who argued that the notion of ownership as ‘absolute
dominion in tangible things’ was a specific feature of classical Roman law; as a result it
had no comparative value.3¢ But there was to be no denial by him of the involuntary
element. Instead, his work acted to raise the profile of the involuntary model by
situating coercion at the core of the master-slave relationship. In his groundbreaking
1982 monograph, Slavery and Social Death, Patterson's new definition established
slavery as ‘the permanent violent domination of natally alienated and generally
dishonoured persons.’37 This emotive tripartite interpretation, which inspired a new
generation of research, has also come under close scrutiny, such that thirty-five years
after its appearance, it is only Patterson’s core concept of coercion that has escaped



unscathed. David Lewis has restored the centrality of ‘property’ to the definition of the
‘slave’, and Ehud Toledano is just one of the scholars to question the universality of
Patterson’s claims about natal alienation and dishonour.38 In addition, a growing body
of twenty-first century scholars is seeking to push back on the historical universality of
the involuntary element, following in the footsteps of Miers and Kopytoff. 3° But this
feature of slavery has achieved a level of orthodoxy that remains difficult to dislodge, as
Toledano’s recent definition demonstrated. Slavery, he believed, was ‘an involuntary
relationship of mutual dependence between two quite unequal partners’.*0

2. Slavery and voluntary slavery as social status

The domination of the involuntary property model helps explain a parallel trend in the
scholarship - for as long as slavery has been understood as involuntary, scholars have
appeared reluctant to include the phrase ‘voluntary slavery’ in their analyses. Spencer,
for example, discussed its voluntary possibilities, but without introducing the phrase
itself. He noted that fugitives sometimes:

yield up their freedom for the sake of protection: a man makes himself a slave by
breaking a spear in the presence of his wished-for master, as among the East
Africans, or by inflicting some small bodily injury upon him, as among the
Fulahs.#1

This may have been stylistic - Spencer also talked of war captives falling into
‘unqualified servitude’ - but there are enough other examples to suggest that the use of
the phrase ‘voluntary enslavement’ has been routinely downplayed.42

Such minimisation has taken a number of forms. Where scholars have accepted that
there were a range of practical contexts within which people may have subjected
themselves to ownership, some have chosen to qualify their use of ‘voluntary’. Dev
Chanana was able to include the ‘voluntary slave’ in his list of slavery types in the
Ancient Indian epics, for example, but he felt it important to note that this ‘was not
absolutely voluntary’, as ‘decisions were taken under the pressure of some
circumstance which forced the victim to renounce his liberty’.43 Others have taken a
different approach. Patterson, who, as already noted, saw slavery as a system of
permanent and violent domination, recognised - like Chanana - that poverty could act as
a driver, noting that in China, Japan and Russia voluntary entry had been ‘a major
source of slaves’.#* When it came to a discussion of this mode of entry, however, he
chose to couch it in the language of ‘self-sale’, and he has not been alone in this. Alice
Rio, whose work on early medieval Europe revealed cases in which individuals used
voluntary entry instrumentally (as opposed to desperately), referred to such practices
as ‘voluntary self-sale’ or 'voluntary entry into unfreedom’, rather than 'voluntary
slavery'.4> Alessandro Stanziani too was careful with the language he used in presenting
his discussion of the kholop status in Russia, about which there has been considerable
debate.*¢ Though he appeared to accept that self-sale was one of the three routes into



slavery in the earliest versions of the Russkaia Pravda - a collection of legal acts first
compiled in 1016 - he was reluctant to use the same terminology when it came to the
early modern period.#” There are difficulties. Stanziani noted that because 'the Russian
language generated one single word (kholopstvo) to express bondage’, qualifiers were
needed for what he defined as 'gradations of dependence’, each gradation being
'addressed specifically by statutory definitions and regulations and/or by contracts'.48
Records show that while there were a few individuals who inherited their unfree status,
unfreedom for the majority was contractual, either having a limited time period, or
ending with the death of the master.#° This impermanency, and the fact that all these
subgroups had certain rights, meant they did not look like regular 'slaves'.>0

What Stanziani’s analysis reveals, in addition, are the subtleties of meaning that can
inhere in certain terms. ‘Self-sale’ presupposes consent, at least, as do other contractual
routes, but the act of choosing carries additional connotations - that individuals in some
sense prefer subjection to the alternative, insofar as they expect to benefit from it. Such
ideas are often associated with modern rational choice theory, which aligns the concept
of choice with personal advantage, but they were already a feature of political
philosophy by the mid-seventeenth century.5! There is one further distinction in the
literature that is also clear in Stanziani's work - between 'bondage’ and 'slavery' - which
often emerges in relation to indebtedness. This has also been a longstanding issue in the
historiography. As reported by Benedicte Hjejle in the 1960s, ownership among the
Bancoor taluk in southwestern India in the early nineteenth century could take the form
of bondage or slavery; the former was voluntary, the latter was not:

The moondahl ders were not properly slaves but bound themselves to lifelong
service in order to have their marriage expenses defrayed. They could never be
sold but their services might be mortgaged. The mogaers were hereditary slaves.
They were bought and sold at the will of their masters and could also be
mortgaged and rented out. 52

Scholars of contemporary slavery too struggle to fit ‘the liberal model of people as

either objects or subjects’ into the realities of exploitation, because those caught up in
contemporary forms of slavery, including trafficking and forced labour, often agree to
that work.>3 Again the issue is often one of choice versus consent. When the framing of
that choice pits destitution against slavery, then the notion of it as ‘choice’ has surely to
be jettisoned. Individuals may have ‘agreed’ to their exploitation, but this should not in
itself indicate that the condition was entered into voluntarily. In examining the issues of
bonded labour in South East Asia, for example, Kara has been critical of the premise of
some economists who would preclude the use of any label of forced labour or slavery
simply because ‘they constitute agreements freely entered into by rational parties’.>*

Certainly the protocols that define forced labour and slavery in international
conventions rely on the concept of coercion. The Slavery Convention of 1926 makes it
clear that slavery was a species of ‘compulsory or forced labour’, for example.>> The
1930 convention of the International Labour Organisation defined as forced labour ‘all



work or service which is exacted from any person under the menace of any penalty and
for which the said person has not offered himself voluntarily’.5¢ The more recent
Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and
Children of 2000 also defines trafficking as a coercive process, although it does begin to
recognise that the boundary between coercion and consent is problematic.>7 In the
main, however, ‘[a]nti-trafficking and anti-modern slavery discourse hinges on an
imagined line between those who have actively chosen to move and consented to the
type of work they will undertake and the conditions under which it will be undertaken
(cast as agents), and those who have been tricked, cheated, bullied, and trapped (cast as
non-agential victims)’. On the one hand, this undermines the agency that people
exercise ‘in choosing between the narrow range of fates available and working them as
best they can to meet their own interests and goals’; on the other, it removes them from
the framework of support they would receive as victims of slavery.>8

This binary of ‘choice’ and ‘coercion’, though idealised, is vital in driving perception and
meaning: voluntary entry into subjection does not draw out the same level of
humanitarian concern or condemnation as its involuntary counterpart. Slavery for
nineteenth century abolitionists was not so much a different species of hard and
exploitative labour as a different genus. Those working for a low wage ‘under the hard
compulsion of necessity’ were at least able to receive that wage:

A slave, though he be even well-fed - an indulgence not altogether so uncommon,
but forming rather the exception than the rule - is still a slave. His limbs, his
affections, his impulses, his life, his very soul, are not in his own keeping. He has no
existence in law save as chattel. A log of wood, scored as worth so many dollars, is
his equal.>?

This idea is mirrored in modern abolitionist definitions. For Kevin Bales, co-founder of
the new abolitionist movement Free the Slaves, slavery can only ever be involuntary.
This ‘obscenity . . . is not just stealing someone’s labor; it is the theft of an entire life. It is
more closely related to the concentration camp than to questions of bad working
conditions’.®0 Indeed, Bales had no problem characterising prisoners held under
illegitimate regimes ‘without due process, threatened or coerced with violence, and
robbed of their labour power’ as slaves. But the experience of inmates in British prisons
who were ‘voluntarily enrolled’ in paid work projects could, he argued, ‘hardly be
described as slavery’.61

3. Slavery and voluntary slavery as political abstraction

The phrase ‘voluntary slavery’ appears much more frequently in the fields of philosophy
and political theory, where its value comes from its rhetorical or allegorical power. But
here too it is the archetype of the involuntary property model that is needed to energise
the metaphor. Scholars generally agree that slavery if involuntary is impermissible, but
a number are prepared to contemplate the idea that the ‘enforcement of slavery



contracts is consistent with the value of autonomy and with liberalism’.62 For a few
extreme libertarians, for whom contract is paramount and freedom from interference is
inviolable, slavery must be allowed to be established and upheld by agreement, even if
this reduces the individual in question to the status of property. Ownership, in this
framework, again, is understood through the standard liberal model. As Walter Block
has argued, no law should be allowed to exist that limited 'in any way people’s rights to
alienate those things they own. This is “full monte” alienability, or commodification.'63

Robert Nozick too was able to support the idea of voluntary exchanges, even if one
party, as in the case of slavery, 'faces severely limited options, with all the others being
much worse than the one he chooses’. While the actions of some may limit the
opportunities of others, what made their subsequent choices 'non-voluntary' depended
on the extent to which others had 'a right to act as they did.'®* Yet even here, the
allegorical power of voluntary slavery as a vehicle for Nozick’s polemic rests on the
shoulders of the involuntary property model. In Anarchy, State and Utopia, Nozick
imagined voluntary slavery as a process rather than an event, in which individuals were
engaged in an incremental selling of ‘shares’ of themselves:

Perhaps no persons sell themselves completely into slavery, or perhaps the
protective associations do not enforce such contracts. At any rate, there are at
most only a few complete slaves. Almost everyone who sells any such rights sells
only enough to bring the total (though very extensive) up to ownership with some
limits on its extent. Since there are some limits to the rights others hold in them,
they are not completely enslaved.®>

His point was that such self-sale was not illegal. ‘Since this very extensive domination of
some persons by others arises by a series of legitimate steps, via voluntary exchanges,
from an initial situation that is not unjust, it itself is not unjust’.6¢ Nevertheless, by
allowing voluntary sale in this piecemeal manner, he created a scenario in which the
legitimate ownership of those shares, whether they were held by one individual or many,
could create conditions of oppression. Importantly, this slow and gradual descent into
slavery, unperceived by the subject, was the key to a powerful political argument
intended to undermine John Rawls’ justification for the liberal welfare state.®” For
Nozick, the creeping increase in voluntary slavery alerted readers to the process that
citizens, as supporters of a liberal welfare democracy, experienced: little by little, they
agree to their property being taken from them as taxes and redistributed to a growing
number of people by the state. Arguing that the state should provide only for basic
protection - the cost of policing, defence and law courts — Nozick was able to claim that
the modern liberal welfare state made ‘slaves’ of its citizens by giving recipients of
benefits a right to the products of those who laboured. As the ‘Tale of the Slave’ reveals,
by this gradual and legitimate voluntary process, individuals, without realising, give the
state incremental power over their personal property to the point at which they lose
control of it entirely.68



Though Anarchy, State and Utopia was published in 1974, the involuntary property
model has retained its position of orthodoxy in this field of studies.? Consequently, it is
more common to find liberal philosophers, in the tradition of Locke and John Stuart Mill,
denying the legitimacy of voluntary slavery. An important figure in the development of
liberalism as well as social contract theory, Locke’s views on voluntary slavery are well
known. Driven by a model of slavery as ‘absolute, arbitrary power’ that threatened
individual survival, Locke attacked the coupling of ‘voluntary’ and ‘slavery’ head on:

This freedom from absolute, arbitrary power is so necessary to, and closely
joined with, a man’s preservation, that he cannot part with it but by what forfeits
his preservation and life together. For a man, not having the power of his own
life, cannot by compact or his own consent enslave himself to any one, nor put
himself under the absolute, arbitrary power of another to take away his life when
he pleases.”0

Locke argued that a man might sell himself into drudgery, but not slavery, since both
‘God and nature’ prohibited him ‘so to submit himself to another, as to give him a liberty
to destroy him’.”! This key point is important. Protection of property in the Lockean
framework was the key to liberty and survival, and so by positioning a man’s body
outside his ability to dispose of it unreservedly, contractual forms of government could
not grant sovereigns the power to make arbitrary decision about their subjects' lives.”2

Writing some time later, in the mid-nineteenth century, John Stuart Mill took the same
view. Though as a libertarian, he believed that ‘[o]ver himself, and over his own body
and mind, the individual is sovereign’, and as a utilitarian he accepted that choice
presumed some relative benefit, Mill, nevertheless, was unable to agree that anyone
should be allowed to choose slavery for themselves. Though he did not offer a definition
of slavery as such, he recognised that slaves were a form of ‘saleable property’, and he
equated them in his mind with absolutism, whether that was ‘political absolutism, or the
absolutism of the head of a family.’”3 To enter slavery voluntarily was then to act
irrationally and contrary to any benefit, because in the process freedom from absolute
power was lost:

In this and most other civilized countries, for example, an engagement by which
a person should sell himself, or allow himself to be sold, as a slave, would be null
and void; neither enforced by law nor by opinion... The reason for not
interfering, unless for the sake of others, with a person’s voluntary acts, is
consideration for his liberty. His voluntary choice is evidence that what he so
chooses is desirable, or at the least endurable, to him, and his good is on the
whole best provided for by allowing him to take his own means of pursuing it.
But by selling himself for a slave he abdicates his liberty; he forgoes any future
use of it beyond that single act. He therefore defeats, in his own case, the very
purpose which is the justification of allowing him to dispose of himself. 74
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But Mill, like Nozick, had been less interested in what the concept of voluntary slavery
said about slavery, and more interested in what he could get it to say about marriage. In
Mill’s view, agreements that bind parties together should always have an option for
release, and if not, at the very least a time limit, to allow for the possibility of
amendment.”> Since marriage had neither, Mill made great show of comparing wives
with slaves.’® He noted that ‘[o]riginally women were taken by force, or regularly sold
by their father to the husband’, and informed his readers that before Christianity had
restricted his power, the man ‘had the power of life and death over his wife’, and she
could ‘invoke no law against him’.”7 Voluntary slavery, for Mill, was then an ideal vehicle
for revealing the arbitrary and absolute power that lay at the heart of the marriage
‘contract’.

It is not just the presence of contract that determined attitudes towards voluntary
slavery in the field of philosophy however, but the nature of that contract. In making a
liberal argument for slavery - while noting at the same time that his case did not apply
'to most cases of slavery in the contemporary world' - Kershnar, for example, claimed
that 'the notion of a slavery contract' could be considered legitimate because 'certain
contractual relations. .. resemble temporary slavery contracts’ insofar as they abrogate
a number of legal rights. Examples included those who agreed to indentured servitude
arrangements in order to avoid destitution, and women who were willing to enter the
'sex-trade’. Such contracts in his view could be considered valid because they did not
transfer absolute ownership - ‘the rights against a person need not include within them
all the rights that characterize the full liberal concept of private property’.’8 Similar
approaches drove Danny Frederick’s 2014 defence of voluntary slavery, and feature in
the work of the last of the scholars to be discussed briefly in this section - Olsthoorn and
van Apeldoorn.”?

Olsthoorn and van Apeldoorn had been puzzled by the different approaches to
voluntary slavery in the work of seventeenth century political theorists, including John
Locke, Hugo Grotius, Thomas Hobbes and Samuel Pufendorf. But having scrutinised
their various definitions of slavery, the pair were able to offer an explanation.8? Locke, it
seems, was the odd man out - he appeared to have been working with ‘idiosyncratic
conceptions of slavery and absolutism’ that were not entertained by others ‘in the
classical social contract tradition.'8! While Grotius, Hobbes and Pufendorf imagined
slavery as a contractual agreement between people in which the enslaved were not
owned ‘in the way we own things (which may be destroyed at will)’, for Locke, slavery
represented a condition of absolute and arbitrary power, in which rulers might
‘arbitrarily kill and maim their subjects at will, by dint of having dominium [ownership]
in the latter’s lives’.82 Armed with these different conceptualisations of slavery,
Olsthoorn and van Apeldoorn were able to explain how two opposing views of
voluntary slavery could exist in parallel within an inalienable rights framework. On the
one hand voluntary slavery could be imagined as legitimate, because it was in a sense
normalised as part of a bigger set of consensual social relationships that secured the
right to life. On the other, it was to be prohibited, because to enter into it would mean
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alienating that very right. Here, it seems, the meaning that was attributed to slavery
determined the extent to which the concept of voluntary slavery could gain support.
What Olsthoorn and van Apeldoorn did not explore, however, was how those different
conceptualisations of slavery may have come about.

4. The language of slavery

The pairing of the terms ‘voluntary’ and ‘slavery’ breaks into English sources from the
early seventeenth century, initially as a tool of religious and political critique. The
collocation, as presented in the work of William Watson in 1602, for example, was
invoked as a critique of Catholicism; for Stephen Jerome in the 1630s it was a way to
critique the sinful vanities of humankind.83 By the 1650s, Mary Cavendish, philosopher,
poet, playwright and scientist, had developed a personification of War that allowed her
to attack Hobbes’ call for subjects to agree to absolute sovereignty in exchange for the
peace that would enable their survival:

War.

Thou Flattering Peace, and most unjust, which drawes
The Vulgar by thy Rhet'rick to hard Lawes:

Which makes them silly Ones, content to be,

To take up Voluntary Slavery. 84

Critical to the phrase’s value here and elsewhere was the association between arbitrary
power and slavery, which critics of Leviathan saw in Hobbes’ support for the absolute
rule of the sovereign. The rhetorical value of voluntary slavery as self-evident
contradiction therefore relies heavily on the meaning of slavery as involuntary.

The language of slavery itself was relatively new at this point, although the use of the
term 'slave' had expanded from its low base in the late medieval period. While the
transatlantic slave trade has come for many to represent the worst excesses of a system
of institutionalised slavery that had existed since antiquity, the vernacular terminology
we use to signify it emerged only in this period.8> First appearing in English
manuscripts in the late thirteenth century, the ‘slave’, along with a number of similar
west European neologisms (esclave, escravo, esclavo, Sklave), was derived from the
medieval Latin sclavus, originally an ethnic descriptor for people of Slavic origin.8¢ But
from the outset, the term was associated with the misuse or abuse of power. Slavic
peoples were frequently the target for arbitrary raids, and often found themselves
seized as merchandise for sale on medieval commodity markets.8” And as the ethnic
descriptor became a common noun, so the term sclavus was infused with connotations
of arbitrary subjection, often through violence, and commodity sale.

Little used in the late medieval period, the ‘slave’ entered into a period of linguistic
expansion and extension from the early sixteenth century. The term ‘slavery’ makes
what may be its first appearance in a pamphlet by the Protestant reformer, Thomas
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Becon, in 1542.88 However the usage here is figurative, rather than literal - ‘slavery’
was a vehicle for demonstrating the redeeming power of the Lord, who could transform
sorrow into joy, darkness into light, death into life, and ‘slavery’ into honour. There are
early literal uses too, where ‘slavery’ appeared as a type of noxious and miserable work
- ‘all vyle service all slaverie and drudgerye, with all laboursome toyle and busines’.8?
But it was in its abstract formulation as a critique of arbitrary power that the use of the
term expanded most. Mary Nyquist has shown just how effective the ‘polyvalent
metaphor’ of slavery was in the early modern period, and as she pointed out, the attack
on tyranny that slavery enabled, was, until the late seventeenth century, ‘conceptualised
almost exclusively with reference to political governance’.??

The problem for scholars is that another model of slavery emerged in the early modern
period following humanism’s focus on the study of classical Roman texts. Finding in
those texts both figurative and literal elements of ownership - anti-tyranny discourse on
the one hand, and legal regulation on the other - encouraged English writers,
increasingly obsessed with the idea of contract, to translate the term servus as ‘slave’.?1
During the late medieval period the sclavus, as a post-Roman Latin neologism, had been
set in opposition to the classical Roman servus, which had survived as a descriptor of
legal ownership, but was by then more closely associated with the language of bondage
or voluntary servitude. In returning to the study of classical Latin, however, the
medieval sclavus was effectively excised from the canon. And though classical Latin had
a number of terms for legitimate forms of bondage - servus, ancilla, mancipium, servitus
- it had no separate descriptors for unjust or arbitrary forms of power. Critics of ancient
rulers had therefore been forced to render the independent subject in terms of his
antithesis - the servus, over whom the master had complete dominion - in an effort to
highlight the injustice of the free born citizen reduced to a possession.

It is not difficult to see how useful the term ‘slave’ would have been in the atmosphere
of religious and political upheaval that characterised early modern England. As a result,
by the end of the seventeenth century, there had been a transition in translation
practices, as the servus came to be directly equated with the ‘slave’.?2 Having emerged
in the context of arbitrary forms of captivity, the language of slavery increasingly came
to overlay much older, legitimate descriptors of subjection, including the Latin servus,
and its associated terms. The processes by which this shift was achieved were varied
and complex, but of central importance were political debates during the English Civil
Wars when concerns over absolutism fuelled ideals about natural liberty and
representative government. These debates used ‘slavery’ figuratively as a critique of
royal authority, and paired it with the reality of Roman ‘slavery’, in which the servus not
only lost control over his goods, but over his body too. This placed ancient institutions
of servitude - with their frameworks in custom and law - inside a new language of
slavery in which ownership could be imagined as arbitrary and absolute. Though the
full ramifications of this are yet to be understood, there were a number of immediate
and significant outcomes.?3 It was now possible to imagine an absolute form of
involuntary slavery alongside a more moderate voluntary form, in which the ‘slave’ was
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positioned within a broader category of ‘servants’, all bound in some greater or lesser
degree to a master.

It is within this context, that Grotius’ De Jure Belli ac Pacis, written in 1625, was received
in England. Grotius used the idea of a man agreeing to private ownership (privatam
servitutem), as had been possible in Hebrew and Roman law, as justification for the
voluntary abrogation of power and ownership by a subject to a ruler. This he
considered legitimate, because the subjection was not absolute or arbitrary in his view -
in neither Roman nor Hebrew law had ownership reduced people to the status of things.
Barksdale’s translation of this work in 1654 reflects this position, in which he chose the
language of servitude, rather than slavery, for his text.?# It should also be noted that
Pufendorf did not himself transform Grotius’ classification by separating ‘perfect
slavery’ (in war) from ‘imperfect slavery’ (voluntary servitude); this was instead the act
of his English translators.?5 In the Latin original, both forms were rendered as servitutis.
Thus at the end of the seventeenth century it was possible to imagine ‘slavery’ both as
the arbitrary and absolute power of a captor over his captive, and as a contractual
arrangement as part of an older institution of service, which included time limited
labour contracts as well as permanent ownership.

[t is this dual use of the term ‘slavery’, moreover, that informs the work of Olsthoorn,
van Apeldoorn and others. David Ellerman, for example, has argued that early modern
philosophers working in the natural rights tradition - including Pufendorf and Hobbes -
discussed slavery as if it were contractual. ‘[D]efenses of slavery on contractual
grounds’, he believed, were included in the Institutes of Justinian, where ‘three legal
ways to become a slave’ were listed: through capture in war; through inheritance of the
mother’s status; or by agreeing to be sold. All, Ellerman suggested, could be understood
as contractual agreements, and were presented as such by early modern theorists.?¢
Slavery can indeed be presented as a form of contractual arrangement if the servus and
the ‘slave’ are taken as equivalent descriptors. The problem is that this analysis fails to
take account of the gap between the meaning of servus in classical Roman law and its
later translation, a problem that is further exacerbated by the zeitgeist of contract that
pervaded early modern political thought, and the fact that this era, as Kahn has argued,
has long been understood as one in which there was a shift from status to contract.??

5. The involuntary property model

‘Slavery’ clearly existed in more than one register in seventeenth century English
documents, but this situation would not continue indefinitely. The threads of the
involuntary property model are already visible in the late seventeenth century material,
including the first English translations of Pufendorf’s De Jure Naturae et Gentium.?8 With
Kennett's translation in the early eighteenth century those threads were even clearer.
Here, in a more complete and direct translation of the text, it was claimed that many
‘barbarous’ nations had reckoned their ‘slaves’ ‘in the Number of their Goods and
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Possessions’, treating them ‘not in a way of Sovereignty, but of arbitrary Violence, calling
them their own in the same Sense as their Cattle.’°

By that time, English colonial law had not only defined purchased African labourers as
‘slaves’, but codified them as chattels.190 There was no statute in English Common Law
that permitted slavery, but cases involving claims to slaves increasingly made their way
into the law courts as plantation owners returned home with their African ‘servants’, or
disputes developed over their ownership. Such cases could not fail to impact on the
development of English law, as the work of the jurist and legal scholar William
Blackstone reveals. In pulling together his treatise on Common Law in the 1760s,
Blackstone laid the legal foundations of the involuntary property model, as ownership
comes to be defined in law as absolute with non-human property as its object. Here the
‘right of property’ is described as ‘that sole and despotic dominion which one man
claims and exercises over the external things of the world, in total exclusion of the right
of any other individual in the universe.” And so there could be no misunderstanding as
to the form that property could take, Blackstone added the following: ‘[t]he objects of
dominion or property are things, as contradistinguished from persons’.101 Blackstone
had also been clear that ‘pure and proper slavery ... whereby an absolute and unlimited
power is given to the master over the life and fortune of the slave’ was not supported in
Common Law, but confirmed that contracts of perpetual service were. This, in
Blackstone’s view, was ‘no more than the same state of subjection for life, which every
apprentice submits to for the space of seven years, or sometimes for a longer term’.102
Already, by the 1770s, the implication of such understandings was clear. According to
William Davy, counsel for the prosecution in the case of Somerset v. Stewart in 1772,
‘the absurdist of all Contradictions is, for a man to sell himself as a slave’.103

Crucially, the same differentiated use of language came to characterise the wider
abolitionist position. In his recent study of slavery and Islam, Jonathan C. Brown argued
that in order to defeat the ‘colossal edifice’ of millenia-long support for slavery,
nineteenth century abolitionists had to argue that ‘all slavery, anywhere, was so evil
that no defense of it could be stomached.’194 Raising the possibility that it could be
voluntary would not have helped their cause. Certainly, for Granville Sharp, the contract
was the point of demarcation. In discussing claims for ‘perpetual service’ he indicated
that such service was not unlawful in itself. But ‘when masters claim a right to the
perpetual service of a man, without being able to produce an authentic written contract’,
this he challenged; ‘for without a voluntary contract, there cannot be ANY RIGHT’.105
Setting British peasants, waged workers and servants alongside slaves contrasted the
rights of the former groups to have ‘an interest’ and choice in their labour that the
latter did not: contracted labour, in other words, was not the same as slavery.106

Thomas Clarkson'’s Essay on the Slavery and Commerce of the Human Species,
Particularly the African (London, 1786) appears at first to complicate this rather neat
bifurcation: his twofold taxonomy was drawn from one category - slavery - which he
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subdivided into its voluntary and involuntary forms.197 Clarkson is known above all for
his work as an abolitionist. Indeed, this is how he positioned himself to posterity, and
how those who remember and celebrate his antislavery activities memorialise him.108
In his birthplace of Wisbech in Cambridgeshire, the local museum (which contains his
collection of artefacts, and in which he is the main exhibit) introduces him to the general
public as ‘one of the main architects of the anti-slavery movement’, who ‘led an
extraordinary campaign against the trade’.199 Yet Clarkson did not merely entertain the
idea that voluntary slavery was permissible, he actually appeared to sanction it. Since
this support for slavery from one of the foremost English abolitionists has been difficult
to explain, it is rarely discussed in the historiography.110

Clarkson along with Granville Sharp was instrumental in forming the Committee for the
Abolition of the African Slave Trade in 1787, after experiencing a sudden revelation.111
The son of a clergyman, Clarkson went to Cambridge University in 1779, where he
studied mathematics.112 Winning the undergraduate Latin essay competition in 1784
encouraged him to submit an entry for the master’s prize the following year, although
he did not realise at the time it would be a life-changing moment. In that year, Peter
Peckard the newly appointed vice-chancellor, had chosen for the senior bachelor’s Latin
essay prize the title: Anne Liceat Invitos in Servitutem Dare? (usually translated as
‘Should it be lawful to put people into slavery against their will?’). Clarkson had heard a
lecture by Peckard in 1784, and later claimed that this had spurred him on to enter the
competition.113 His winning entry was published in English by the Quaker

bookseller James Phillips in 1786 as An Essay of the Slavery and Commerce of the Human
Species, Particularly the African. He became convinced of the need to end the slave trade.

The question set by Peckard is significant because it appears to presume that slavery
when undertaken according to the will of the subject was lawful. Moreover, Clarkson
appears to have internalised this understanding, probably from ideas he had
encountered elsewhere.114 He therefore opened his essay with:

a general division of slavery, into voluntary and involuntary. The voluntary will
comprehend ... two classes...; for, in the first instance, there was

a contract, founded on consent; and, in the second, there was a choice of engaging
or not in those practices, the known consequences of which were servitude.

The involuntary, on the other hand, will comprehend those, who were forced,
without any such condition or choice, into a situation, which as it tended to
degrade a part of the human species, and to class it with the brutal, must have
been, of all human situations, the most wretched and insupportable.115

Even though Clarkson accepted that the two voluntary classes were differently
positioned - those reduced on the one hand by ‘various contingencies of fortune’ or on
the other by ‘their own imprudence’ - he still saw both as voluntary.11¢ He had
examined the history of owning people for his Essay and was aware that it had been
sanctioned as a punishment in the past; as a trainee clergyman he would also have been
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aware that Christian theologians authorised ownership when entered into voluntarily
or as punishment for sin.117

Clarkson had read that among the Egyptians, the Jews, the Greeks and the Romans there
had been ‘free-born citizens, who, from the various contingencies of fortune’, had
become so poor that they had been ‘reduced to state of servitude’. This choice of
terminology was critical, as Clarkson went on to position such individuals in service-like
agreements as separate from ‘slaves’:

We may observe of the above-mentioned, that their situation was in many
instances similar to that of our own servants. There was an express contract
between the parties: they could, most of them, demand their discharge, if they
were ill used by their respective masters; and they were treated therefore with
more humanity than those, whom we usually distinguish in our language by the
appellation of Slaves.118

Those whose ownership was the result of imprudence he believed:

were in a far more wretched situation, than those of the former; their drudgery
was more intense; their treatment more severe; and there was no retreat at
pleasure, from the frowns and lashes of their despotick masters.11?

Nonetheless, these too were to be redefined as ‘servants’. In Clarkson’s Essay there is
evidence of the overlap between the languages of slavery and servitude that historians
and lexicographers have interpreted as euphemism.120 But what is also clear is his
determination to create a model of slavery that abolitionists could get behind - the
involuntary property model. The voluntary slavery he had seen in the past was
relegated by association with contract and service to a lesser form of subjection, while
anyone violently seized and reduced against their will to ‘property’ was in his view a
‘proper slave’, and so, in time, they became.121

The construction of slavery as a system of involuntary subjection is perhaps most
clearly articulated in the writings of the former slave and leader in the American
abolitionist movement, Frederick Douglass. For Douglass, the issue of choice was
crucial. When asked if the Irish could be regarded as slaves following the famine of the
late 1840s and early 1850s, Douglass argued that because they were free to emigrate
they should not be compared with the slaves in the American south. ‘The Irishman is
poor, but he is not a slave.. .. He is still the master of his own body, and can say with the
poet, “The hand of Douglass is his own.”’122 Douglass recognised his concept of the slave,
held in the ‘absolute power’ of a master as property, was drawn from the ‘vocabulary of
the Southern States’. But he also gave ‘this monstrous relation’ a timeless and universal
character that has been hard to gainsay:

Whether on the coast of Africa, among the savage tribes, or in South Carolina,
among the refined and civilized, slavery is the same, and its accompanyments
one and the same. ... Slavery is always slavery—always the same foul, haggard,

17



and damning scourge, whether found in the Eastern or in the Western
hemisphere.123

Summary conclusion

In his spoof on the libertarian case for slavery, Ellerman suggested that to see slavery
purely as involuntary was ‘a failure of the imagination’. It was surely ‘not beyond the wit
of man to design a civilized contract for the sale of labor by the lifetime’ as had been
done for ‘the sale of labor by the day, week, or year.’ 124 Indeed, he claimed that such
lifetime labour contracts had enjoyed the support of numerous illustrious individuals,
such as Locke, Montesquieu and Blackstone; it was only ‘the absolute slavery that
permits the master to Kill the slave’ that these scholars had prohibited.125 In this he had
identified the rhetorical power of a model of slavery that increasingly tied abstract
notions of involuntary subjection to a reality in which lives were held in absolute and
arbitrary ownership, in battles over sovereignty, labour and property.

That attitudes towards the legitimacy of voluntary slavery were different in the
seventeenth century has been explained by Olsthoorn and van Apeldoorn as a function
of varying definitions slavery. Those who supported it imagined a concept of ownership
in which claims over people’s lives existed within a system of social obligation that
could be both consensual and coercive. Those who did not saw the concept of
ownership as absolute, giving owners the power to use, abuse and destroy the things
they owned at will. That both models could be articulated in the same language was the
consequence of a linguistic quirk - as the late medieval sclavus was lost in the return to
classical Latin, the servus was left to do the work of both the ‘servant’ and the ‘slave’.
Only later, following its reconfiguration by abolitionists, was the involuntary property
model of the slave secured in the public, and the academic, imagination.

It was for this reason, moreover, that the idea of voluntary slavery had to be dismissed.
In 1852 the Anti-Slavery Reporter informed its readers:

Yet we are told that to fatten in slavery is better than to eke out a miserable
existence in freedom: and so might it be, if the happiest kind of slavery were not
a hundred-fold worse than the most miserable freedom.126

Emily West’s recent study of the petitions for self-enslavement that took place after
Louisiana law permitted the practice in 1859 indicates that historians too have felt
‘uncomfortable’ with this idea: ‘the very notion that individuals might want slavery
causes unease, because it suggests bondage could be “better” than freedom’.127 Indeed,
the idea of voluntary slavery had proved to be a boon for pro-slavery activists. Such
petitions were seized upon as pro-slavery propaganda by southern newspapers keen to
argue that slavery was better for free people of colour than freedom. Here the
involuntary property model had real traction, however, because petitioners who chose
slavery were literally reduced to the status of property, this being effected by a
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monetary exchange.128 Their self-enslavement, West argued, not unlike the reduction of
their ancestors to possessions in Africa, was neither fair nor just: ‘callous’ slaveholders
had ‘cajoled, tricked, or otherwise persuaded desperate and impoverished blacks into
petitioning for enslavement’.129 Perhaps because of this, requests for voluntary
enslavement were relatively scarce: in a free black population of just over 250, 000 in
1860, fewer than 200 chose to petition for it.130

Though West noted that the motives of free blacks in ‘choosing’ slavery were
‘multifaceted’, this number stands in stark contrast to the many examples of voluntary
entry in the historical record, and of decisions by workers today to enter into
exploitative labour relationships.131 That neither of these has been understood as
slavery is related to the fact that it is only with the language of slavery from the late
medieval period that the conceptual character of owning people has been understood as
involuntary. To be sure, the servi of Ancient Rome had been subject to coercion, but
their ownership had not been arbitrary - it had been governed by a socio-legal system
of ownership in which claims to the lives of others reflected obligations those
individuals were perceived to have incurred. Examples of voluntary reduction to the
status of possessions in the ancient and medieval sources therefore reflect a recognised
and sanctioned form of strategic action, that was permitted - and regulated - by the
customs and laws of numerous societies. Many of the historical cases appear to have
been related to survival, which raises questions about the reality of choice if not the
voluntary nature of the subjection. Howard for example has pointed out that ‘for
consent to be meaningful, you need to be able to withhold it’.132 At the same time,
continuing to define slave labour as involuntary excludes those among the ‘working
poor [who] often elect to accept exploitative, coercive or abusive labour conditions as a
tactical necessity in the pursuit of their livelihood goals, since the adverse terms under
which they have been incorporated into the global economy preclude any superior
option’.133 Research shows that those ‘at the margins of the global economy routinely
choose - and probably have always routinely chosen - to submit to this kind of
exploitation as their best available option’.134 Does this bar them from the label ‘slave’?
If the comparator is the involuntary property model then the answer is yes.

Emerging first to identify conditions of arbitrary and absolute subjection, the language
of slavery had by the late seventeenth century become equated, through translation,
with the Roman servus. As a result the ownership of people could be presented both as
contractual agreement and as unlawful coercion. However, with this double encoding of
meaning came a diminution of the core message about the need for abolition that
Clarkson and others sought to construct. It also challenged the idea of free labour, so
central to classical economics, that Adam Smith was writing about.135 And so, by
aligning voluntary subjection with this contractual and implicitly free system of labour,
Clarkson was able to consolidate as slavery the involuntary property model that would
go on to dominate future scholarship. The strength of the phrase ‘voluntary slavery’, in
place from the seventeenth century, was its power of self-negation. Juxtaposed against
the involuntary property model, it has proved both illusory and contradictory, but its
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rhetorical power is perhaps unmatched. That should not mean that we dismiss
exploitative voluntary agreements as unworthy of abolitionist concern however. West’s
research demonstrates that discussions of slavery today exist in a highly contested
landscape because of the deep trauma and profound human suffering with which it is
historically associated, and its continuing implications for the operation of social justice.
As O’Connell Davidson noted in relation to the issue of modern slavery, an active choice
does not have to be understood as ‘a “voluntary” and autonomous choice’.13¢ And while
this may trouble the liberal idea of ‘slavery’ and ‘contract’ as opposites, the absence of
external constraint is not in itself the best measure of freedom.
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