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"Human nature does not change. But if men establish rules and institutions that govern
relationships between them, and insist that these be obeyed, then that fundamentally alters
relations between them. This process is the very act of civilisation".

(Jean Monnet)

"It should be borne in mind that there is nothing more difficult to arrange, more doubtful of
success, and more dangerous to carry through than initiating changes in a state's constitution.
The innovator makes enemies of all those who prospered under the old order, and only lukewarm
support is forthcoming from those who would prosper under the new. Their support is lukewarm
partly from fear of their adversaries, who have the existing laws on their side, and partly
because men are generally incredulous, never really trusting new things unless they have tested
them by experience. In consequence, whenever those who oppose the changes can do so, they attack
vigorously, and the defence made by the others is only lukewarm. So both the innovator and his
friends are endangered together'.

(N. Machiavelli - The Prince, Chapter VI)
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INTRODUCTION

The process of European integration has been going on for almost half a century. The last 15
years have seen an elected trans-national Parliament as part of that process. This thesis seeks

to explore what impact the existence of an elected, full-time Parliament has had on the

integration process.

Chapter 1 begins by examining what is actually meant by European integration.It explores the
various theoretical approaches, relating them to the intentions of governments and other actors,
It finds that there is wide diversity of scholarly approaches and of actor's objectives, as well
as of the importance attributed to a Parliament. Nonetheless, elements of all the main
approaches give certain insights into the process and it is possible to construct an overview (or
"preliminary synthesis") taking aspects of all the integrative approaches, but which emphasizes
in particular the importance of the basic constitutional settlements laid down in the treaties
and the role of the institutions, governments and other actors in using the possibilities thereby

created to go further (in the right circumstances) and thereby to generate pressure for

constitutional change.

Chapter 2 examines what, exactly, was expected of the elected Parliament in academic literature
and in political circles prior to and around the time of the first elections. Here, too, it is
possible to find an enormous diversity of expectations. From this examination it is possible,
bearing 1in mind the overview of integration theory developed in Chapter 1, to formulate

hypothesis about how an elected Parliament might effect the integration process.

The remaining chapters attempt to test the impact of the Parliament, at various levels, which
overlap in time and content but remain distinct. Firstly, in Chapter 3, the significance of
estblishing a new corps of full-time politicians, with back-up support and facilities, is
assessed. Independantly of the powers and formal role of the institution as such, is there any
evidence of a new political network developing having an influence on political classes in Member

States and other European institutions?

Secondly, in Chapter 4, we examine what use the elected Parliament made of the existing, Timited
powers that it inherited from the nominated Parliament. Thirdly, Chapter 5 explores the attempts
by Parliament to achieve institutional reform within the context of the treaties as they stood at
the time of its election, notably by seeking to reach agreements with the other institutions.
These three chapters are, in fact, overviews of material that deserves further exploration
because, for reasons of time and space, the bulk of the thesis concentrates on exploring the role

of the Parliament in securing changes to the treaties themselves - that is to find out what was



Parliament's contribution to the processes leading to the Single European Act (SEA) of 1986 and

the Maastricht Treaty of 1992.

Thus, Chapter 6 describes how Parliament, after initial hesitation, turned to the path of treaty
revision and prepared its own draft treaty on European Union at a time when such a path seemed to
offer few prospects. Chapter 7 briefly describes the content of Parliament's draft treaty and
analyses the main objectives it sought to achieve. Chapter 8 looks at Parliament's strategy in
building up support for a reform of the treaties and examines the run-up to the calling of the
IGC that negotiated the SEA to assess Parliament's impact. Chapter 9 takes us through that I1GC
with a similar eye to Parliament's role and impact. Chapter 10 assesses how all the institu-
tions, but especially the Parliament, were affected by the SEA and were able to exploit its
provisions to achieve a higher level of integration. Chapter 11 examines how Parliament remained

dissatisfied and made attempts to launch a new process of treaty reform. Chapter 12 takes us

through the IGCs that produced the Maastricht Treaty, again with an eye to Parliament's role and

impact.

An attempt to bring all this together is made in the concluding Chapter 13 which takes up the
synthesis of integration theories developed in Chapter 1 and the hypotheses developed at the end
of Chapter 2 to see how the events explored in the intervening chapters (and the assessment made

at the end of each chapter) have confirmed or invalidated them.

The time-frame covered by this thesis was intended to be essentially the period from the first
direct elections in 1979 until the third direct elections in 1989 i.e. the first two legislatures
of the EP including the first two years of the application of the SEA. However, the immediate
beginning in 1989 of the process leading to the Maastricht Treaty induced me to add the events of

1989 to 1993, but mainly as regards the treaty-making process rather than other insitutional

developments.

Clearly, this thesis is an ambitious one in that it deals with a vast process involving a hugh
amount of material - hence its length. Its methodology is inevitably one that involves a large
amount of piecing together and describing events of the basis of primary and secondary documen-
tary sources, and a considerable degree of participant-observation and direct contact with key
actors 1 more than surveys or statistical analysis. Nonetheless, it is not a history thesis,
but an attempt to provide an insight into one of the most complex and multi-faceted ongoing

political processes of our time, namely that of European integration.

1 The author worked as an official of the European Parliament assisting the Committee on
Insitutional Affairs from 1982-89 and as a staff member of the Socialist Group of the
EP responsible for the Maastricht IGC from 1989-94
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CHAPTER 1

THEORETICAL APPROACHES TO EUROPEAN INTEGRATION

The process of European integration has generated a wealth of academic literature and
analysis. What is striking, however, is the diversity of the approaches followed and the
conclusions reached.

Academics have, of course, been the first to recognize this diversity. The "Jekyll and Hyde”]
nature of the EC attracts much of the blame, the Community being described as an "enigma' that
"furnishes hope for inter-governmentalists, confederalists and federalists alike”.2 It s
also striking that different theories have ebbed and flowed as the EC itself has gone through
different phases in its history, as was evident in the neglect of neo-functionalist theorics
in the twenty years between the Luxembourg "compromise™ and the negotiation of the Single
European Act. The recent prominence of debate about federalism also illustrates this point,
but it serves too to remind us that perceptions and preoccupations can vary also according to
national/cultural/political backgrounds and predispositions and it is not only politicians who

can write in a way that colours reality with their own prejudices, hopes or expectations.

Wei1er3 has drawn attention to a tendency among lawyers to focus on the EC's legal system
with its several supra-national features while political scientists tend to focus on the EC's
decision-taking procedures with the dominant role played by national goveroments in the
Council. Such traps can await those who specialize 1in a particular aspect of the £C: an

analysis of competition policy with the strong role in this area of the Commission might

produce a totally different impressﬁon4 from a study of regional policy or fiscal

Term used by Carole Webb in Wallace, Wallace & Webb; "Policy Making in the European
Community" (2nd edition 1983) p.1

Burgess, Michael; Federalism and European Union (Routledge 1989) p. 20

Weiler, Joseph; "The Community System: the Dual Character of Supranationalism" in
Yearbook of European Law (1981) p. 267 - 306 and again in "Supranationalism Revisited -
a Retrospective: The EC after 30 Years" in "Noi si Mura" (European University Instqi-
tute, Florence 1982)

See, for instance, Daniel Partan; "Merger Control in the EC : Federalism with a
European Flavour" in Crafuny & Rosenthal; '"The State of the European Community" (vol.
2) ECSA (Longman) 1993 in which he states that "in this respect, the Treaty of Rome
establishes the European Community as a federal system"
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harmonization, let alone of EPC. Puchala's analogy of blind men feeling an elephant :nd
reaching different conclusions according to whether they are holding the trunk, the ears, .he

tail or touching the body is a telling one. >

It would, of course, be even worse for the blind men to persist in their respective conclusi-
ons when informed of each other's results, on the grounds that, whatever the other features of
the elephant, theirs was the salient one. Yet that precise phenomenon is not unknown in the
study of European integration, especially when one particular feature of the process lends
support to a predetermined view. One is reminded of the arguments among biologists when the
Duckbilled Platypus was discovered, with competing claims that it was a mammal or a bird as it
displayed features previously considered to be the defining feature of each. The Community is
a duckbilled platypus: it does contain at the same time features typical of federations, and
features typical of intergovermmental cooperation among sovereign states. In any study of a

particular feature, it is crucial not to lose sight of the whole.

At the same time, it is important not to confine analysis to a superficial study of the whole.
Such would be the case if Puchala's blind men were to conclude that they should, henceforth

concentrate only on the one variable that gives a consistent result, namely the texture of the
skin. This is the pitfall that some overly empirical approaches fall into if they draw
conclusions only from the study of those variables capable of precise statistical measurement.
So do approaches that concentrate exclusively on those features of the Community that can be
compared to other phenomena in internationa) relations or else in federal states, as the case
may be. Students who put all their analytical eggs into one basket find, over time, that they

have only a partial picture,

Among those who insisted on a broader approach that nonetheless contained considerable uaetail
was Lindberg whose work 'Political Integration as a Multidimensional Phenomenon Requiring
Multivariate Measurement"6 was an attempt to go beyond the limitations of "most studies of
political integration [that] have concentrated on one or another aspect of what ! take to be
an interactive mulitidimensional process; that is they have described and analyzed only some of
these properties"7. Such a broad approach is necessary, provided it doesn't lead to not being

able to see the wood for the trees.

Puchala, Donald; "of Blind Men, Elephants & International Integration” in JCMS.3 (1972)

Lindberg, Leon in Lindberg & Scheingold (eds.); "Regional Integration: Theory and
Research (Oxford University Press, 1971)

ibid p. 46



Approaches to integration theory also vary along a scale from description to prescription
(each sometimes assorted with prediction). This is accentuated by the overlap between students
of the process and actors in the process, or by the latter often conscicusly seeking to apply
a particular model that they may even have themselves helped develop. Federalists often tend
to focus more on the prescribed end result of the integration process. Neo-functionalists have
often been criticized for focussing exclusively on describing the process that starts off or
continues integration but ignoring the question of its end-product and of renewed exogenous

impulses. Both these criticisms have been, on occasion, misapplied.

Bearing these various considerations in mind, let us now examine some main schools or theories

of integration, looking especially at how they have evolved in response to events, how they

have interacted, and how they overlap with each other.

1. OONSTITUENT FEDERALISTS

The term federalist, in the context of European integration, can be applied to all those who
seek8 the creation of a European federal system of government in which the Member States
clearly transfer sovereignty to a European tier of government with real powers in lTimited but
significant areas of policy. This end-product of the integration process might have different
features, different degrees of centralization, and be achieved on different time-scales,
depending on the authors, but the establishment of a more or less classical federation is the
objective. In this sense, federalism is a prescriptive approachg. advocating the creation of
a Eturopean federation on its merits as the best way to replace war with the rule of law in
international affairs or as the best way to manage common problems and to run common policies
effectively and democratically. Many federalists have tended to focus on the desired result

rather than the process of integration.

In much of the early literature, however, "federalist" was given a particular meaning which
did indeed refer to the process, but related specifically to one of the possible methods for
creating a European federation. The constitutional approach, and in particular the constituent
assembly approach, was strongly advocated by part of the European Ffederalist Movement, in
contrast to sectoral and step-by-step "functionalist" (or rather, neo-functionalist)

approaches to integration, and this led to the term "federalist" being identified with those

or, indeed, already see it as such

On the classical federal model see Wheare, Kenneth; Federal Government, Oxford: OUP,
1963 (First Ed. 1948)



advocating that particular "constitutional"” or "head-on" approach. In fact, many "functiona-
1ists", not least Monnet himself, were declared federalists in terms of their final objects-

ve.10 Their method of achieving it was dﬁfferent.H

The "constituent" approach by those committed to the federal objective seemed logical at the
end of the second world war when several major countries were about to set up constituent
assemblies to re-draft their own constitution and when virtually the whole continent faced
political and economic reorganisation. The federalist movement emerged largely from the anti-
fascist resistance movemer\t's-|2 who naturally thought beyond the re-creation of the status
quo ante. Documents supporting a new organization of the continent alaong federal lines were
circulated within the resistance movements and among the various governments in exile in
13

{ondon ~, and resistance leaders met as early as 1944 in Geneva to discuss post-war options

and concluded in favour of a federal-style reorganization.

Probably the most influential figure in this process was Altierc Spinelli, co-author with

Ernesto Rossi of the celebrated "Ventotene Manifesto' entitled "Towards a Free and United

Y|14

Europe and smuggled out of their internment camp - the island of Ventotene -~ as early as

1941, well before the outcome of the war was safely predictable. In this document, they argued
that, at the end of the war, 'the question which must be resolved first, failing which

progress is no more than mere appearance, 1is the definitive abolition of the division of

Europe into national sovereign states”. '° Furthermore, they argued that

"the dividing line between progressive and reactionary parties (...) falls along a
very new and substantial line: those who conceive the essential purpose and goal of
struggle as being the ancient one, the conquest of national power, (...} and those
who see the main purpose as the creation of a solid international State, who will
direct popular forces towards this goal..."

12

13

14

15

Monnet indeed never used the term "functionalist” or "neofunctionmalist"”, but did use
the word "federal” to characterize the ECSC

Some writers exaggerated the differences between Monnet and the constituent federalists
e.g. Stephen George claims that Monnet "must have expected" the collapse of the EDC,
preferring "incremental steps in areas where national sovereignty was not seriously
threatened" (S. George, "Politics and Policy in the EC", Clarendon Press 1985, p.19).
Yet Monnet was one of the main movers behind the EDC plan.

for an account of the early movements and organisations supporting European Unity see
Lipgens, Walter; Documents on the History of European Integration Vol. 1 and Vol. 2,
London: Clarendon Press (1984, 1986)

For a moving, if less academic, account of the growth of European federal ideas in this
way see Pirlot, Jean; Symphonie Europa (Editions Laffont, Paris 1984)

English edition by the A. Spinelli Institute for Federalist Studies ISSN 0394 4204
distributed in Great Britain by the Federal Trust for Education and Research

ibid p.31



18

20

21

In order to "direct popular forces towards this goal”, Spinelli, Rossi and some 20 others
established, as soon as they were able to leave their internment camp, the Movimento

Federalista Europeo (MFE). The founding meeting, held in clandestinity in Milan on the 27/28

August 1943, adopted a "political thesis'" which, inter alia, stated: "if a post war order is
established in which each State retains its complete national sovereignty, the basis for a
Third World War would still exist even after the Nazi attempt to establish the domination of
the German race in Europe has been frustrated".16

These arguments are, of course, part of a long tradition of federalism as "a theory of
international pacification"17 stretching back as far as the leagues of ancient Greek city-
states. Numerous plans and schemes were drafted over the centuries,la becoming more precise
once they could draw upon concrete federal experiences, notably that of the USA. The
"Federalist Papers"” of Hamilton and Madison provided a major source and inspiration for
European writers more than a century later. The experience of the lirst World War and the
subsequent failure of the League of Nations to maintain international order and peace
stimulated the first governmental initiative for a federation of European States, that of
French foreign minister Aristide Briand in 1929, and the first movements such as Coudenhove-
Kalergi's Pan-European m0vement19. Intellectual contributions flourished. Interestingly, a
group in the UK known as Federal Union, centred around Lionel Robbins, Walter Layton, William
Beveridge, Barbara Wootten and Lord Lothian, flourished on the eve of the Second World Ndrzo

and is acknowledged by Spinelli as the intellectual source of his foderalism. They are

stil11 frequently quoted by the MFE.

In drawing upon these traditions, Spinelli and his supporters 1in 1941 hoped that the

Political Thesis. Foundation of MFE. Reprinted by A. Spinelli Institute (op. cit
footnote 14) p.4S

Pentland, Charles; International Theory and European Integration (London 1973) p. 158

For example: King Podiebrad of Bohemia in the Xvth Century; Hugo Grotius, Dutch jurist
and diplomat, in "De Iure Belle et Pacis" (1625); the Duc de Sully a few years later;
William Penn in his "Essay towards the present and future Peace of Europe" (1693); Abbe
de St. Pierre in his "Memoires pour rendre la paix perpétuelle en Europe" (1712); King
Stanislas Leszczynski of Poland in his "Memorial de 1'affermissement de la paix
générale (1748); Saint-Simon in his "De la réorganisation de la société européenne'
(1814); Jeremy Bentham in his "Plan for a Universal and Perpetual Peace" (posthumously
published in 1843); Immanuel Kant in his "Zum Ewigen Frieden" (1795); Mazzini and the
"Young Europe™ movement (from 1834); Victor Hugo at the Paris Peace Congress in 1849

First Congress in Vienna in 1926

For an account of Federal Union, see Pinder, John; Federal Union: The Pioneers (London,
1990)

Spinell4, Altiero; Come ho tentato di diventare saggio: lo Ulisse (1984, Bologna) pp.
307-8. English translation of this section in The Federalist, Year XXVI No. 2 (1984,
Pavia) p. 158
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circumstances were about to arrive in which a European federation could be established:

"At the end of this war, in the midst of a short period of national and
international crisis, when the structure of the national States will
either partly or completely collapse we must seek to lay the foundations
of real peace. This time there must be no repetition of 1919; the peace
settlement must not be the outcome of diplomatic intrigue and the ambiti-
ons of ministers as though it were no concern of the people how the peace
is organized. It will therefore be necessary to give firm support to that
country or those countries which favour the creation of a federal organi-
zation and to mobilize within every nation all popular forces behind this
demand for a federal solution. For only during such a revolutionary
period, and so long as the memories of the horrors of wars are still
alive, will the European Federation be able to withstand pettiness,
treason and nationalist interests and become a reality. If we allow this
decisivezémmnent to go by, the progressive forces wil)l have fought 1in

vain..."”

The aim was thus to draw up a federal constitutional framework for the whole of Europe at the

end of the war. These ideas were taken up in the meeting of the resistance movements of eight

countries in May 1944 in Geneva, and as a result had supporters in several countries.

As we know, the course of history was different. The o©ld nations and state structures re-
emerged as countries were liberated one after the other, as traditionmal political parties re-
surfaced, as the resistance movements began to divide along communist/non communist lines and,

as Spinelli later saw it:

"the federalist idea was completely eclipsed in the last year of the war
and the first two years of the postwar period, because Europe was rot
brought to a position where it was forced to raise the question of its new
international status. Europe was entirely conquered by the Soviet and
Anglo-American forces who restored the old national states as a matter of
course, which were ggrma1ly sovereign but in actual fact controlled by the

conquering forces".

Why then, did the "constituent"” approach continue after the failure to create a new Eurapecan
order in 1945 ? How has such a strategy, which seemed logical to many at the time, continued

to the present day to have a body of support in less obvious circumstances?

The answer lies primarily in the fact that, despite the failure to create a new furopean order
in one go at the end of the war, several states of Western Europe did embark on a gradual and
partial integration process (which we shall examine below) but one which was, to many fedora-
lists, insufficient and unsatisfactory. Successive compromises among governments led to a

conviction in the MFE that governments were incapable of delivering the desired result. It was

22

23

MFE Foundation Political Thesis (op. cit. footnote 14) p.48

Interview of Alteiro Spirelli with Sonia Schmidt (1981), published in annex to
Ventotene Manifesto (o.p. cit footnote 14) p, 61. In fact, Spinelli withdrew from the
Federalist movement, considering the chance for European Unification had been missed,
until "the issue of European Unification was reopened” with the Marshall Plan, in which
the USA offered aid to Europe on condition that the European states agreed to formulate

a common programme for European reconstruction.
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affirmed by the MFE that "it is indispensable to (...) call a constituent federal assembly

nld

made up of representati.ns of the people and not the governments. Rejecting the

"i1lusion that economic integration might lead sooner ar later to politica)l
integration, (...) federalists faithful to the constituent method, which is the only

democratic method because it makes it possible for the people to partiggpate in the
process of European unification, denounced the functionalist approach.”

Thus, both reasons of principle ("more democratic” and, indeed, the traditional way in several
countries of preparing new constitutions) and of strategy (to bypass governments) led many
federalists to continue to press for a constituent assembly to draft a furopean constitution.
These federalists were convinced that what we now call the neo-functionalist dynamic was in
itself not sufficient to produce the desired result. Not all of them were dismissive about the
achievements of the E. C., which were generally recognised, not least by Spinelli himself, but

these were felt to be too limited and incapable of developing beyond certain limits,

Of course, some supported this approach as a tactic, believing that a smal)l organised group
such as the MFE/UEF should argue strongly for an ambitious but clear objective on its merits,
knowing perfectly well that the governments would do no more than muddle through with half -

baked compromises - but even this required some "maximalist' pressure.

The constituent assembly approach therefore continued to have a body of support. This has
lasted right up to the present, with the Italian government accepting a resolution from its
own Chamber of Deputies on 20 November 1990 "stressing the urgent need to transform the
relations between the Member States of the Community into a Union on a federal basis (...) on

n2b The constituent

the basis of a draft constitution drawn up by the European Parliament.
objective has, of course, never been achieved. Nevertheless, the impact of its supporters has
been significant not only in terms of constantly expounding and advocating federalism (in

which they were not alone) but in particular in the emphasis they have always given to the

role of an assembly or Parliament, preferably directly elected.

As we have seen, this emphasis arose from their belief that such an assembly could play a
constituent role, or at the very Jeast, provide a source of democratic legitimacy that was
independent from national governments. Other schools of thought regarding the process of

integration have, as we shall see, tended to give far less importance to the role of a

24

25

26

MFE Congress 1950 Strasbourg. Quoted in English in The Federalist Year XXVI no. 3 p.
249

Montani, Guido; "The Young and Federalism" in The Federalist (op. cit.)

Resolution of Committee 111 of the Camera de Deputats 20.11.90. Available in English in
the European Parliament, Committee on Institutional Affairs PE 150. 302

12



Parliament in the process (whatever their views on the role of a Parliament in the resultant

institutional system).

On several occasions, the contribution brought by the supporters of the constituent approach

has been of significant importance to events and developments in Europe.

The first of these occasions was during the discussions and negotiations of 1347-9 which led
to the creation of the Council of Europe. The arguments of the federalist movement began to
receive wider backing. Even in Britain, which had not gone through the experience of
occupation and resistance, motions were tabled in the House of Commons in January 1947 and
signed by over 70 (largely Labour) MPs asking the governement "to affirm Britain's readiness
to federate with any other nation willing to do so on the basis of a federal Constitution to
be agreed by a representative constituent assembly", and again in March 1948, signed by 179
MPs (over 100 Labour) calling for a democratic federation of Europe and for the governments of
Western Europe to convene a constituent assembly so that it might frame the federal constitu-
tion.27 The labour government, however, remained very cautious about Furopean initiatives

at a time when Churchill was championing that cause. Other governments were more open to such

arguments, and french Prime Ministers Reynaud and Ramadier were to take them up.

In the Hague Congress of Europe in May 1948, the federalists' advocacy of the need for a
representative assembly ensured that such an assembly was called for in the resolution of
that congress, even if they remained in a minority in calling for such an assembly to have
constituent powers, or indeed, for it to be immediately elected by universal Suffrageze.
French foreign Minister Bidault proposed on 20 July to the Brussels Treaty powers "an
immediate practical study” of both a European Assembly and an economic and customs union, and
the second Congress of the Furopean Parliamentary Union, meeting in Interjaken and, unlike the

Hague conference, composed entirely of Parliamentarians, called for the various governments to

convene an official parliamentary assembly to deliberate and vote on a draft constitution

which it had prepared. 29

27

28

29

Quoted in Anthony Short; "furopean Federalism and the Attlee Government” in Preston
King and Andrea Bosco (Ed.); "A Constitution for Europe" (Lothian Foundation Press,
1991)

An amendment by Reynaud and Bonnefous calling for a European Parliament to be elected
on the basis of one MEP for 1 million inhabitants was rejected by 29 votes to 19 in the
political commission of the Congress and attempts to re-introduce it in plenary were
crushed overwhelmingly (only 6 votes in favour). see J.L. Burban; "La Didactique des
Elections Européennes” in " Le Parlement Européen" (Greek Parliament, 1978 Athens)

See Short op. cit. and Martin Posselt; "The Furopean Parliamentary Union
(1946-1952)" in Bosco; "The Federal Idea" (Lothian Foundation Press 1992) vol. I1
p. 126,

13



An assembly of parliamentary character was duly established in the Council of Europe framework
when this was set up in 1949, despite difficulties 1in the intergovernmental negotiations
between countries supporting an autonomous assembly elected by naticnal parliaments and those
who wanted the national governments to appoint its members, national delegations to sit and

vote as a block and its powers to be minimized.30

It is important to assess the significance of this in the context of its time. The creation of
the Council of Europe was a first attempt to establish a political structure for European
integration. A structure for functional-type cooperation - the Organization for Luropean
Economic Cooperation (OEEC) - had, after all, been set up only the previous year but was not
generally considered to be a potential vehicle for integration.3] The Council of Europe
was the first organization specifically set up for furthering European Unity - and only four
years after the war. Its remit was potentially large. The inclusion of a parliamentary
assembly - the first international organization to have one - meant that its deliberations

were not confined to ministers and diplomats but involved a wider political circle.32

Certainly, these achievements were far short of what many had hoped. The results of the
intergovernmental negotiations were a compromise that tended to the position of the most
cautious and restrictive governments (notably the UK and the Scandinavian countries), - a
characteristic of negotiations requiring consensus that was to be repeated many times over.
The power to take decisions was to remain in the hands of the Committee of Ministers, acting
unanimously. No Member State could be bound against its will. International conventions
needing ratification by those Member States accepting them would be the usual normative
instrument. Little, then, to comfort federalists. Yet the one "federal' feature - albeit in
muted form - was the existence of the assembly. This formed a precedent - all subsequent
European organizations would have one too. It also created further precedents in winning some
of its early battles - members to vote as individuals and not in national blocks, the right to

fix its own agenda and a degree of operational autonomy. Such features were subsequently of

30
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See Gerbet, Pierre; "The Origins: Early Attempts and the fmergence of the Six (1945-
52)" in Pryce, Roy (Ed.); "The Dynamics of European Union" (Croom Helm 1987) and Levy,
Paul; "The Council of Europe" in "Europe: Dream, Adventure, Reality" (Elsevier 1989)

Though an international conference of socialist parties on European unity in Paris in
April 1948 supported an increase of the powers of the OFEC to make it "the nucleus of a
federal power to which would accrue that part of national sovereignty voluntarily waved
by the states composing it." Quoted in Anthony Short (op. cit.)

Posselt (op. cit.) went so far as to say : "Parliamentarians for the first time
participated in (external representation) of the State. Parliamentary action began to
replace diplomatic action. This gradually changed relations in Europe from a character
of foreign policy to a character of home policy, from international law to constitu-
tional law and thus undermined the foundations of the dogma of national sovereignty"
(p. 187)
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crucial importance to the European Parliament. Finally, the Assembly provided a forum which
for the first two years of its existence was of great significance in debating further moves
towards European unity. Leading political figures other than government ministers partici-
pated. In particular, these debates made it clear that a strengthening of the Council of
Furope itself was not possible, and that those countries wishing to go further would have to

do so by themselves. This paved the way for the Schuman Plan of 1950.

A second episode when the approach of the constituent assembly federalists was important was
that of the "ad hoc assembly” of 1952-3. It was Spinelli who persuaded De Gasperi to insist in
the EDC negotiation on provision in the treaty for the Assembly to draw up plans for placing
the EDC, the tCSC and any other development within a global constitutional framework. As a
result, Article 38 of the EDC treaty provided for the Assembly to prepare proposals to
"replace the present provisional organization" and referred to "a subsequent federal or
confederal structure based on the principle of the separation of powers and having, in
particular, a two-chamber system of representation”. The Assembly was invited to submit its
proposals within six months of its constitutive meeting following the entry into force of the
EDC treaty. In fact, the fForeign Ministers, meeting three months after the signature of the
£DC treaty.33 invited the ECSC Assembly immediately to draft a "treaty constituting a
European Political Authority"” without waiting for ratification of the EDC Treaty. In so doing,
the Ministers acknowledged that they were responding to a resolutior\34 of the Parliamentary
assembly of the wider Council of Europe calling upon the EDC states

"to choose, by whichever procedure is the speedier, the Assembly which will be

responsible for drafting the Statute of a supra-national Political Community open to

all Member States of the Council of Europe and offering opportunities of association
to such of these States as do not become full members of the Political Community."

In asking the ECSC Assembly (now the European Pariiament) to prepare the draft, the Ministers
asked it to co-opt extra members from among the members of the Council of Furope Assembly din
order to bring the number of members up to what was envisaged for the EDC treaty - hence the
designation "ad hoc Assembly’ as it was not, strictly speaking, the ECSC "Common Assembly"

that alone performed this task, but with nine extra members.

This was the closest Europe ever came to following the "constituent assembly" path to a

federal Europe, though in fact, the procedure provided for the Assembly's proposal to be

33

34

Signed 27 May 1952. foreign Minister's invitation to Assembly
10 September 1952. (Their first meeting as the ECSC Council)

Resolution no. 14 of the Consultative Assembly of the Council of Europe, May 1952. This
is itself illustrative of another phenomenon: the assembly of a wider Europe urging
some countries to go ahead, if necessary, by themselves. We shall return to this
phenomenon later.
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submitted to the national governments who would consider it in an intergovernmental conferen-
ce. This latter process had, indeed, already begun (the Assembly having completed its draft
within 6 months) before the famous vote in the French National Assembly of 30 August 1954

brought the whole EDC-EPC scaffolding tumbling down.

Nonetheless, the political significance of the procedure should not be underestimated. Within
a month of the first supra-national Community (the ECSC) coming into operation, its assembly
at its very first session was being asked by the governments of the Member States to prepare a
draft treaty or constitution with a bicameral Parliament. The ECSC in terms of its powers and
decision taking procedures had already gone well beyond the level of traditional international
organizations, as we shall see below. Yet it had been in existence for scarcely a month before
plans were made to go much further and to do so by a procedure that broke with all traditional
forms of treaty negotiation. No functionalist gradualism here! The "Constituent assembly”

branch of the federalists seemed, for a few months, to have signposted the right direction.

This episode was important despite its failure. The draft statute produced by the Assembly and
the work carried out sowed seeds that were taken up again at a later stage. The initial work
on the problems of creating a customs union and a common market helped prepare the ground for

the EEC treaty negotiations. The exploration of the institutional issues 31nvolved helped to

clarify some of the optwons.35

For students of the integration process, the episode was also important. Itself it generated
much academic literature. 36 In terms of examining different schools of integration theory,
however, it serves to show that before partial "functional" integration processes became
dominant, there was a major and significant attempt to proceed through the drafting of a
global constitution by a representative assembly. The political capital invested in this
attempt was considerable, and its failure may well have dampened any idea of repeating the

attempt, but at the same time meant that the more modest partial proposals simply could not

fail without major political fall out.

The failure of the EDC-EPC proposals were a major setback for the constituent assembly
approach. The federalist movement actually split in 1956, with only the smaller branch

continuing to press for the establishment of a constituent assembly, and organizing campaigns

35

36

See Cardozo, Rita; The project for a Political Community (1952-54) in Pryce (op. cit.
footnote 30)

Notably Friedrich, C.J. and Bowie, RR; Studies in Federalism (Boston, 1954) produced at
the request of the SPAAK Committee of the European Movement which presented proposals
to the ad hoc Assembly.
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to that end. These were largely ineffectual at a time at which European integration, albeit in
a limited area, seemed to be progressing. Following the 1965 "empty chair" crisis, when France
boycotted the Council until the Member States agreed on the "lLuxembourg Compromise', the MFE
found wider support, especially as it began to concentrate on securing direct elections to the
European Parliament. The treaty provision for direct elections had remained dead letter and
there seemed little prospect of them being agreed. Yet, for this approach to federalism in

particular, an elected Parliament was an important strategic objective:

“"Europe is no longer, unlike when we began our struggle, a mere historical
forecast., It is an economic reality with a complex community administrati-
on, as well as an increasingly obvious political necessity. But besides
this imposing European reality, there is a European Parliament which still
has no political basis. If we ask that it be elected we are asking for
something which everybody, except for Europe's enemies, finds right. We
need to make the most of this feeling. (...) We need only recall that the
first European elections will force the parties to form European alliances
and to fight for European consensus, to realise that the positions they
take up and the struggle they carry out are nothing more than the concrete
transfer of power from the national arena to the European one. Once the
political struggle has shifted from the national to the furopean arcna
the substantial barriers cutting us off from European democracy will have
been overcome. All other objectives, including the constitution and the
constituent arg}fere1y what in military strategy, are called exploiting
the advantage."

This was the third major contribution of the supporters of the constituent assembly approach
Direct elections were finally agreed in 1976 and first held in 1979. Of course, the federa-
lists were far from being alone in advocating them and campaigning for them, but given their
particular focus on the potential role of the assembly, they were correspordingly committed
and active, forcing attention to be paid to this issue by other organizations in the European
Movement, causing a bill to be submitted to the Italian Parliament in 1969 in favour of
unilateral direct elections of the Italian MEPs (followed by similar action in other Member

States), organizing demonstrations at "summit" meetwngs,38 and so on.

A fourth contribution was the drafting by the elected Parliament in 1982-84 of a "Draft Treaty
Establishing the European Union," in which Spinelli himself played an important role. This

will be looked at in more detail later.

At the present time, the advocates of a constituent assembly approach are still active and not
without obtaining some support. Italy actually held a national referendum in 1989 on the same
day as the European elections in which the Italian electorate voted by 88.1 % to 11.9 % (on a

74 % turnout) in favour of

37

38

Albertini, Mario; Report to the MFE Central Committee, Paris, 1 July 1967
Some 10,000 people at the Rome European Council of 1975
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"proceeding to the transformation of the European Community into an effective
European Union endowed with a government responsible to the Parliament, and
entrusting the European Parliament with the mandate to prepare a draft constitution
to sugeit directly to the competent organs of the Member States for ratificat-

ion"
The European Parliament responded to this by producing an interim report on the constitutional
basis of European Union (Colombo report) laying down the guidelines for a constitution for the
European Union which it proposes to draft for submission to national parliaments for
ratification, though only after the conclusion of the intergovernmental conferences on
40

political union and monetary union, the results of which would be taken into account .

This approach was, indeed, endorsed by the Conference of the national parliaments of the EC
and the European Parliament held in Rome 1in November 1990 which, in its concluding
Dec1arat1'on41 adopted by 150 votes to 13, stated that "the time is right to transform the
entire complex of relations between the Member States into a European Union on the basis of a
proposal for a constitution drawn up with the aid of procedures in which the European
Parliament and national parliaments will take part”. Some national parties incorporated this

, 4
objective into their manifestos or programmes, 2

Thus, those federalists who advocate the drafting of a federal constitution by the Furopean
Parliament as the most appropriate (or only) way to achieve a federal union have cantinued
throughout the last half century to play an active part on the European scene and one that has
not been without effect on events and, in certain countries and institutions, has undoubtedly

played a role in shaping attitudes, opinions and strategies.

2. GRADUALIST FEDERALISTS

Not all federalists or advocates of a constitution, however, support the constituent assembly
approach. Many federalists have remained unconvinced of the need or the feasibility of such a
method. Whether or not they believe in the inevitability of neo-functionalist integration,
they might envisage the drafting of a constitution as a key step in the integration process,

but such a constitution is seen by them as more likely to emerge by negotiations among govern-

39

40

41

42

my translation
Minutes of the EP, 12 December 1990 (0J C19, p65). Colombo then became Italian

Foreign Minister and the report was taken over by Oreja, former Spanish foreign
Minister and Chairman of the EP's Institutional Affairs Committee

Published by the European Parliament in its Bulletin No. 4/5-90 and by most national
parliaments (e.q. House of Lords in the UK)

See for example the German SPD's Sofort programme adopted at the Extraordinary Party
Congress held in Bonn on 16-17 Nov. 1992, paragraph 60.
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ments, For many43, it would be a step that woula crown the integration process, consolida-
ting years of achievemen' . rather than be the crucial first step to enable integration to take

place, as perceived by many "constituent assembly federalists", at least in the early years.

The division between these two views was among the reasons that led to the split in the
European Federalist Movement in the late 1950s, with the A.E.F. organization representing
those who did not believe in the constituent assembly approach, but including many who
nevertheless recognized the importance of a constitution. Today, after forty years of
concrete achievements in the integration process, and with most constituent assembly advocates
recognizing that the European Parliament is unlikely to receive a 'carte blanche” to draft a
constitution or new treaty without any further involvement of national governments, the
division between these two approaches is less acute (and, indeed, the UEF reunited in 1972).
It is still visible. While Italy, through the referendum referred to above, re-stated its
commitment to the constituent method, Germany and the Netherlands, according to a Joint 1991
1GCs Statement of their Foreign Mimsters44 envisaged the 1991 1GCs resulting in a
"qualitative leap towards European Union, with the goal being a cConstitution with a federal

structure”, - no mention of a constituent assembly, but a clear constitutional perspective.

Perhaps the most important branch of those who see the emergence of a constitution as being
crucial is the school that sees the Community treaties themselves as being a constitution in
that they establish, and legally entrench, institutions and rules that pre-figure federal
organs, aibeit initially with limited competences and procedures that safeguard national
prerogatives. These institutions could gain new competences and stronger powers over time
both in practical terms within the possibilities afforded by the treaties and through
constitutional (i.e. treaty) revision. The treaties would in practice take on more and more

the characteristics of a constitution, whether or not they were actually given that name.

Certainly, the ECSC treaty gave the Community from the very beginning a character that went
well beyond traditional international organizations, and it was clearly intended to do so.
Traditionally, international organizations were

"based on three principles. In the first place, decisions of the organizations are
taken by organs composed of government representatives. Secondly, participating

43
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But not all: ex German Foreign Minister Scheel in 1975, refuting the automat-
ism of gradual integration stated that "we cannot wait for European Union to
fall into our lap one day like a ripe fruit. Therefore, Europe must give
herself the institutions and the necessary competence to be able to act and
must do so without delay. She needs a clear constitution which serves as a
basis for common foreign economic and defence policy". The Times (London) 23
April 1975

Joint Statement on 4 June 1991 by Hans Dietrich Genscher and Hans van den
Broek; see Agence Europe No. 5506 (6 June 1991)
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states are not legally bound by these decisions against their will (...). Thirdly,
the implementation of decisions is reserved to the participating states themselves.
There are, of course, exceptions to each of these three principles, but it is the
abandonment of these principles as a starting-point for the association of states in
an international organization which [was a] breakthrough from the c1aslfgca1 pattern
of international organization which in itself was gquite revolutionary".

This reflected the intention of the Schuman Declaration to "lead to the realization of the

first concrete foundation of a European Federation"46.

As pointed out by Brugmans, "Schuman, Monnet, De Gasperi, Spaak, Adenauer and the like were
not, when they created the ECSC, aiming to improve the management of the production of [coal
and steel]. Their basic objective was to create a 'new' Europe".47 In any case, coal and
steel were not the marginal, declining industries that they are now: coal was by far the
principal energy source and steel was perceived as being the foundation of war-making
capacity. They were both central to powerful economies. This was no smal) step in a minor
field that might lead on to progress in significant ones: it was from the outset a revolution
in a sector of fundamental importance, inspired by security considerations far more than by
economic ones. Coal and Steel are not mentioned in the first two paragraphs of the Schuman

Declaration which instead refer to peace and the need to organize and unite Europe. Coal and

Steel come in later as a "limited but decisive point" on which to take immediate action.

It was also perceived at the time as a constitutional revolution, laying the basis for future
development. As Adenauer pointed out, speaking as President of the Council to the first
session of the European Parliament (Common Assembly), this Community included "the first
sovereign Parliament established on a supranational basis” whose position together with the
Council was '"comparable, in certain respects, to the relations between two chambers in the
constitutional life of a state".48 Monnet, speaking as President of the Commission (High
Authority) in the same debate stated that the Community was sovereign in the areas of its
responsibility (notably in that it had certain powers of direct taxation and its law was
directly applicable to legal persons), that is was based on the principle of separation of
powers among the institutions and that "the great European revolution of our era (...) begins
these very days with the constitution of the first supranational institutions of Europe"ag.

Nothing of the sort had, after all, ever been seen in Europe before. From the outset, the
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C.W. Gormley, (Ed), P.J.G. Kapteyn and P. Verloren van Themaat; "Introduction
to the Law of the European Communities” (2nd Edition, 1989, pp 1-2 and 8)

Schuman Declaration of May 1950, para. 5

Brugmans; "Europe: one civilization, one destiny" in "Lurope: Dream, Adven-
ture, Reality" (Elsevier 1989)

Debate of the Common Assembly, September 1952, p.21 (author's translation)

idem pages 18 & 20
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perception of the principal actors was a revolutionary constitutional step laying down the
first institutional structures capable of pre-figuring a federal structure with an executive
High Authority, bi-cameral Council-Assembly and independent Court. These '"extensive
institutional provisions were thus primarily justified by the political perspective stated in
the preamble of the treaty, (...) to "lay the foundation for institutions which will give
450,

direction to a destiny henceforward share As we saw earlier, it had not yet begun to

function before negotiations began to move ahead in the area of defence, no less.

The failure of the EDC did not sound the death-knell of the European integration process. It
was relaunched on economic lines within three years via the Messina conference and the SPAAK
committee leading to the negotiation of the EEC and Euratom treaties. These again laid down
procedures, distributed powers and established institutions. They thus provided, again, a
constitutional basis for gradual development of European policies. The institutions were
essentially the same as those of the ECSC (and were indeed merged in 1965), but slightly less
supranationa151 in flavour (a precaution to ensure ratification by the French Assemblée

52

nationale, avoiding repetition of the EDC debacle™ ). This was balanced by the enormous

widening of the scope of policy areas and competences to embrace practically the whole

economy.

Thus, the EEC treaty too came to be seen by many as a constitution, if not initially then as a
result of a process of "constitutionalization" of the treaties, the most notable aspects of
which were the rulings of the European Court of Justice (ECJ) in 1963-4, which established the
direct effect and the supremacy of Community law, and the ECJ's general tendency to defend the
prerogatives that the treaties give to the Community institutions. It is worth, indeed,

citing part of the 1963 ruling on direct effect:

"The objective of the EEC Treaty, which is to establish a common market,
the functioning of which is of direct concern to interested parties in the
Community, implies that this Treaty is more than an agreement which merely
creates mutual obligations between the Contracting States. This view is
confirmed by the preamble to the Treaty which refers not only to govern-
ments but to peoples. It is also confirmed more specifically by the
establishment of institutions endowed with sovereign rights, the exercise
of which affects Member States and also their citizens. Furthermore, it

50
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Gormley, Kapteyn & Verloren van Themaat (op.cit.) p.9

The term "supranational" itself does not appear in the EEC or Euratom
treaties, unlike the ECSC treaty, where it appeared in Art. 9 (which lapsed
with the 1965 Merger Treaty).

The French Assemblée approved the EEC treaty by 340 votes to 236 whereas EDC vote had
been lost by 319 to 264. Yet few nunbers had changed position. The intervening
election of January 1956 had changed the strength of the parties, but Communists,
Poujadists (among whom Le Pen) and Gaullists remained opposed whereas most Socialists
and Centrists were in favour.
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must be noted that the nationals of the States brought together in the
Community are called upon to cooperate in the functioning of this Communi-
ty through the intermediary of the European Parliament and the Economic
and Social Committee...This confirms that the States have acknowledged
that Community law has an authority which can be invoked by their natio-
nals before those courts and tribunals...The conclusion to be drawn from
this is that the Community constitutes a new legal order of international
law for the benefit of which the States have limited their sovereign
rights, albeit within limited fields, and the s%%jects of which comprise
not only Member States but also their nationals".

Similarly, the ruling on the supremacy of Community law states that:

"By contrast with ordinary international treaties, the EEC treaty has
created its own legal system which, on the entry into force of the Treaty,
became an integral part of the legal system of the Member States and which
their courts are bound to apply. By creating a Community of unlimited
duration, having its own institutions, its own personality, its own legal
capacity and capacity of representation on the international plane and,
more particularly, real powers stemming from a limitation of sovereignty
or a transfer of powers from the States to the Community, the Member
States have limited their sovereign rights, albeit within limited fields,
and have thus created a body of law which binds both their nationals and
themselves. The integration into the laws of each Member State of
provisions which derive from the Community, and more generally, the terms
and the spirit of the Treaty, make it impossible for the States, as a
corollary, to accord precedence to a unilateral and subsequent measure
over a legal system accepted by them on a basis of reciprocity. Such a
measure cannot therefore be inconsistent with that legal system. The
executive force of the Community law cannot vary from one State to another
in deference to subsequent domestic giws without jeopardizing the attain-
ment of the objectives of the treaty"” .

These rulings were, in legal terms, a landmark in the "constitutionalization of the Treaty of

v

Rome" 22 by which the Treaty was "interpreted by technigues associated with constitutional

documents rather than multipartite treaties [and it] assumed the 'higher law' attributes of a
const1’tut1‘on".56 It i3 interesting to note hcw the Court relied, inter alia., on the

existence of the E.P. to justify the involvement of and direct effect on citizens.

This trend was, indeed, explicitly recognized by the German Federal Constitutional Court
which, in 1967, said that "The European Economic Community Treaty is, as 1t were, the

. 7
constitution of the Comrnum\:y"5 .

Subsequently, other rulings of the ECJ consolidated and extended the doctrines of direct
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Case 26/62 van Gend en Loos v. Nederlandse Administratie der Belastingen ECR
1963) p.1

Case 6/64 Costa v. ENEL ECR (1964) p.585
Weiler, Joseph; supranationalism revisited (op. cit.) p.350
idem in his footnote no. 28

Federal Constitutional Court, First Chamber, Decision of 18 October 1967 AWD
(1967) pp 477-78
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effect and supremacy of Community law, to the extent that even directives - the legislative
instrument intended to leave maximum leeway to Member States to adopt their national
provisions and which at first sight would not suggest the possibility of directly granting

rights or duties on individuals without action by national authorities - are now held to have,

at least in certain circumstances, direct effect.58

The ECJ is sometimes accused of bias and of giving political judgements not fully based on the

treatiessg. This is, of course, denied by the Court itself. "The Court never takes politi-

w60

cal decisions, but from time to time it reminds politicians of what they have agreed In

these matters, however, the judges had to settle an issue that was not clear in the treaties,

61

and did so against the express views of the governments of a number of Member States The

fact that, over subsequent years, the supreme national jurisdictions of all the Member States

have come around to accepting direct effect and supremacy,

"amounts in effect to a quiet revolution in the legal orders of the Member States
For, in respect of any matter coming within the competence of the Community, the
legal 'Grundnorm' will hagg been effectively shifted, placing Community norms at the
top of the legal pyramid" “.

This reinforcement of the Community's '"normative supranationalism" to the extent of creating

what resembles a federal legal system was balanced in the 1960s and 70s by a decline in

w63 64

towards intergovernmentalism Indeed these two trends

"decisional supranationalism
may have been 1inked65. Yet in setting up four institutions, each formally independent and
with specific prerogatives, having general competence after the 1965 Merger Treaty for the

full range of Community policies (rather than for, instance, having separate agencies or
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See in particular Cases:

9/70 Grad v. Finanzamt Traunstein ECR (1970) 825

41/74 Van Duyn v. Home Office ECR (1974) 1337

51/76 V.N.O. v. Inspector der Invoerrechten en Accijnzen ECR (1977) 113

See e.g. Hanson; '"Methods of interpretation - a critical assessment of
results" (Luxembourg, 1976) ECJ Judicial & Academic Conference

Lord McKenzie Stuart, former President of the ECJ, quoting Judge Donner at
the "Scotland in Eurcpe" conference 1990. Reprinted in "Facts" European
Movement 1990, p.4

In the Van Gend en Loos case, the Advocate General and the lawyers of all the states
intervening in the case (half the then Member States) argued the other way.

Weiler; Supranationalism Revisited (op.cit.)

These terms are also Weiler's (idem). This is one area in which lawyers and
political scientists sometimes diverge

Whether it reached intergovermmentalism will be discussed in below

See Weiler (idem), who argues that they were and that their combined effect
was a balance
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maintaining separate Commissions for different sectors), the treaties established a basic
structure that went well beyond traditional international organizations. For federalists, it
was easy to see the pre-figuration of future federal institutions with the Commission
developing into a government and the Council and Parliament into a bi-cameral legislature. As
Hallstein, the first President of the Commissicn said, "the pattern of the Rome treaties, in

so far as they supply one, is federal not confedera]"ss.

Although the trend in decision making, at least between 1965 and 1985, was towards an intergo-
vernmental Council, working by consensus, dominating the whole system, there were crumbs of
comfort for federalists. First, as Community policies and instruments developed, Member
States were correspondingly obliged to act jointly; even if this was through Council and even
if unanimity had to be reached, policy had to be made (or, increasingly, changed) through the
Council: Member States could not act unilaterally. Second, Council, although composed of
members of national governments, was a Community institution subject to treaty provisions and
voting rules, including the need for a Commission proposal for it to act on. Third, the
practice of avoiding majority voting was based on the so-called Luxembourg compromise which
was subject to divergent interpretations and had no legal standing - it might therefore be
eroded or overcome as it was not part of the constitutional "bottom line" - the treaties which
provided the legal fallback in the case of a dispute. As we shall see, such a trend began to
emerge in the 1980s. Fourth, the ECJ could step in at least to oblige Council to respect the
prerogatives of the other institutions, as it did in a number of cases, such as the isoglucose
ruling of 1980 which upheld Parliament's rights in the legislative procedure and in which the
Court stated that the provisions in the treaty requiring consultation of Parliament 67
"reflects at Community level the fundamental principle that the peoples should take part in
the exercise of power through the intermediary of a representative assembly". Fifth, new
institutional developments foreseen in the treaties, such as direct elections to the EP, or

not foreseen, such as treaty revisions, might reverse the trend.

These elements were enough to keep alive "decisional supranationalism”, or at least hopes for
its development which, alongside the considerable development of normative supranationalism
gave sustenance to the view that the treaties were unique 1in character and capable of

development into a federal constitution

Some even felt that the treaties were sufficient in this respect as they stood, at least by
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The Times (London) March 1965, quoted in Nina Heathcote; The Crisis of
European Supranationality (Canberra 1965) p.17

Isoglucose cases 138/79 (Roquette Fréres v. Council) and 139/79 (Maizena v.
Council) ECR (1980) p.3333 and 3393
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1984, Sir Christopher Prout MEP, later chairman of the EP's lLegal Affairs Committee and leader
of the Conservative Group, argued that "Federalism involves the transfer of power by states to
a common authority. Each time the Council of Ministers adopts a Regulation, its terms become
legally binding on the ten Member States without the intervention of their national parlia-
ments"68. He added: "the most successful constitutions develop gradually". By 1991, a
Financial Times leader felt able to refer to the Community as '"this federation of which
Britain is a part".69 Most, however, felt that, although the treaties provided a base,
treaty revision or development would be required, and this strategy has been pursued by most
of those seeking steps forward in a federal direction. The European Parliament has on
successive occasions pressed for or supported initiatives for treaty reform and even its
attempts to play a constituent role have 1in practice been directed mostly at building up
pressure for treaty revision. The Commission has also (but more cautiously) pushed for treaty
revision when it felt it was appropriate and feasible, as have a number of govermments. This
approach can claim some successes: the 1970 and 75 budget treaties, the 1986 Single Furopean
Act and the Maastricht treaty on EMU and Political Union in 1992. The 1976 European Elections
Act, although filling out a provision foreseen in the original treaties, is also an instrument
of treaty status. A1l these treaty revisions contained some elements that incrementally
increased some federal characteristics of the Community: financial autonomy and virtually bi-
cameral decision-taking procedures for the budgets (1970 and 75), direct elections for the EP
(1976), increased majority wvoting provisions, greater role for the EP in the legislative
procedure, broadening of Community competence, closer links to the EC of the parallel

intergovernmental EPC structure (1986 and 1992).

Already before the signature of the Single European Act in 1985, Pinder felt that "it may well
be legitimate to see the development of the Community up to now as a process of incremental
federah‘sm"m. At the same time, he criticized the tendency of '"classical” (i.e.
constituent assembly) federalists for not giving "enough thought to the idea of the Community
experience as a series of steps towards federation", although he credited them faor having
acted in support of the Comunity's step-by-step development. On the institutional front (as
opposed to the competence side) he felt that the Community had by then come so far that it
needed only "majority voting [in Council] and legislative co-decision [EP Councill to convert

w 1

the Community institutions into federal form". Since then, there has been through the
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Debates of the EP (14.2.84) p.77
Financial Times, 20 June 1991

John Pinder; "European Community and nation-state: a case for a neo-
federalism ?" in International Affairs (1986) p.50

idem p. 51
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SEA, described by Burgess as "yet another, albeit small, step in an overall process of
federah'zation"72. at Jeast i+ increase in majority voting in Council and a greater
involvement of Parliament in <the legislative procedure. The Maastricht Treaty went further
down this path. Majority voting in Council and co-decision powers for Parliament for the
adoption of legislation bring the Community close to the model of the Federal Republic of
Germany in which most legislation requires the approval both of the directly elected Bundestag
and of the Bundesrat composed of Ministers from the Liénder governments who cast weighted block
votes on behalf of their Land. Operationally, the Bundesrat displays remarkable similarities
with Council (preparation of meetings by permanent representatives, "A" points and "B” points
on the agenda according to whether agreement has already been reached at that level, the
inter-ministeriatl character of the meetings, the weighted block vote, the

3 The differences are the wider

e s 7
"Vermittlungsauflichuss" or conciliation procedure, etc).
requirement for majority voting, a wider area of shared power (co-decision) with the elected

chamber and the presence of a strong executive appointed only by the elected chamber.

Institutionally, then, the Community can be considered as being close to a working federal
system in that it would require only a few key changes to bring it close to an existing and
functioning federal system as regards its decision-taking structures (complementing, as we
have seen, its existing federal legal system). In terms of competences, however, only limited
progress has been made towards giving the Community responsibilities in key areas traditional-
ly considered as being appropriate for the central governmest in a federal system noctably
money, taxation and armed forces. Even non-military aspects of foreign policy have been kept
in the largely separate and intergovernmental framework of EPC. In all these areas, notably
money, the Maastricht Treaty envisages significant developments, thus potentially lending
further credence to the incremental federalist interpretation, but up to now these areas of
"high politics” have proved difficult. In general economic matters, by contrast, President
Delors has estimated that up to "80 % of our economic legislation and perhaps even our fiscal
and social legislation as well, will be of Community origw’n”.ﬂl Even if this is an
exaggeration and the figure is only half as high, it would still represent a considerable
proportion of public policy-making. The EEC Treaty of course already "provided for many of

the other common policies to be expected in a federal system' 75, such as free movement, no
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M. Burgess; Federalism and European Union (Routledge, London 1989) p.215
Richard Corbett; "Reform of the Council: The Bundesrat model” in The Federal-
ist (Pavia) Vol XXVI No.1, July 1984 and A. Sbagria; "Europolitics"
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internal tariffs, common policies in agriculture, transport and competition.

Futhermore, the treaty framework has been used as a vehicle for developing policies in areas
that were not explicitly foreseen in the treaties and where it would have been quite feasible
to use or to establish other frameworks. The EMS, for example, could easily have been set up
to include certain EFTA countries. The EC's research capacity, cultural and youth exchanges,
foreign policy cooperation and others did not begin in the EC as a result of functional spill-
over - deliberate political decisions to complete the EC's fields of competence to give it a

wider range were taken.

Thus, the incremental federalist approach based on seeing the treaties as a constitutional
basis, already possessing important federal characteristics, and capable of evolving through
the addition of new competences and a strengthening of the powers of the institutions and
their procedures into a federal system, is not without credibility and has also played a

crucial role in shaping attitudes, opinions, and strategies.

This approach has, of course, some considerable overlap with the academic schoo) of neofuncti-
onalism approach which we shall now consider. The differences are to be found in the degree
of importance attached by federalists to constitutional steps forward - usually of a highly
political character - as the key factor; their clearer concept of an "end-product" of the
integration process; the resultant emphasis given to all the aspects of a balanced federal
constitutional system including the need for democratic control and the rule of law rather
than concentrating on technocratic aspects; a recognition of the role of political leadership,
both in enabling and blocking the process; a greater emphasis on the political commitment
needed to start the process off in the first place and a greater attention to Parliament, at

Teast as a crucial element in the emerging constitution if not necessarily as the prime mover

in its emergence.

3. NEOFUNCTIONALISTS

The failure in the post war years to establish a European federation in one go, but to follow
instead a path of sectoral and step-by-step integration (albeit as we have seen in areas
perceived as of fundamental political importance and with an emphasis on the constitutional
and supra-national features thereof), gererated interest in how functiona) integration might
develop and eventually lead to full political integration. Further impetus in this direction
was provided after the failure of the EDC/EPC and the Messina “relaunch” of Europe via

economic integration and setting up the EEC.
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Politicians spoke of functional integration, but to academic minds "functionalism" in its
traditional form, expounded notably by David Mitrany 76. was not the appropriate term to
apply here. Mitrany's functionalism envisaged the gradual establishment of functionally
specific international organizations, geared to problem-solving in a technocratic fashion,
relying on expertise and avoiding political or ideological confrontations. Only when the
habit of cooperation in such frameworks was well established, and citizens were well aware of
the advantages of such cooperation, could it be envisaged that more political matters be
tackled jointly or that the loyalties of citizens towards national governments might be

refocussed. [t was dangerous if not impossible to challenge sovereignty directly.

This, however, is precisely what the federalist functionalism of Monnet hoped to do. In
envisaging functional integration in an unmistakely political context, with a single
organizational system and including, as we have seen, a number of federal type features, the
new functionalism was clearly different from that of Mitrany. The term "neo-functionalism"

was coined to describe it.

In part, the differences between the two hinged on the nature of community and loyalty, of
identity and society. Functionalists, Tlike intergovernmentalists, believed that the gut
loyalty of citizens was linked to what has been called the "socio-psychological community"

n in the sense of a community of beliefs, values and attitudes, (typically coinciding with
the nation-state). Neo-functionalists placed emphasis on the pluralism of interests within
modern states and societies and on the function of institutions as providing the framework for
accommodation, compromise and conflict resolution. Their capacity to do so was what would

attract loyalty or, at least, acceptance. The

"fundamental feature of the pluralistic, industrialized societies in Western Europe
was the interplay of group interests in the political system. The staking of claims
and demands in return for political loyalties reinforced the authority of the system
as a whole. Neofunctionalism regarded this patfern of political activity as
directly transferable to an international setting".

As has often been pointed out, the distinction is similar to that made by Ténnies79 between

Gemeinschaft and Gesellschaft, the former being a community with a sense of belonging

together, sharing values and loyalties, a sense of duty and perhaps kinship; the latter being

a society based on a framework and rules for competing interests.
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The key issue dividing neofunctionalists from traditional functionalists, and indeed from
opponents of European integration or protagonists of intergovernmental cooperation, was
whether political integration could proceed on the basis of dintegrating Gesellschaft rather
than (or, at least before) Gemeinschaft, though some would argue that Europe already had a
degree of Gemeinschaft comparable to that of some of its Member States and sufficient for it

to function.

Recent events have shown how complex such relationship can be. Three federations that
functioned for most of a century in a highly integrated way - Jugoslavia, Czechoslovakia and
the USSR - fell apart because of a lack of Gemeinschaft. The Gesellschaft, however, was
orchestrated by a totalitarian system and there was also a perceived domination by one of the
units in each federation. We can also witness how unity based almost entirely on Gemeinschaft
with Tlittle initial Gesellschaft can run into difficulties (as 1in reunited Germany) or even
fail to occur as anticipated (as between Rumania and Moldova). Clearly, the distinction

between Gesellschaft and Gemeinschaft is a complex one and they both may be necessary, to a

degree, for political integration to be achieved without coercion. Suffice to say for our
present purposes, that neofunctionalists tended to the view that the key process in the

initial stages of European integration was the inter-penetration of Gesellschaft.

Federalists (especially constituent Assembly federalists) tended to the view that integration

of Gesellschaft and Gemeinschaft would follow the crucial integration of the political

framework, or else that integration of Gemeinschaft was not indispensable - federation being a
method of allowing different Gemeinschafts to work together constructively without losing
their own identity needing only a willingness to do so and some reassurance that the system
would work fairly and without threat to their ﬁdentity.ao Intergovernmentalists tended to
argue that a sense of Gemeinschaft is essential and that unless and until this was established
over a lengthy period of functional cooperation, it was futile or dangerous to proceed down

the path of political integration.

Neofunctionalist academics developed models of considerably greater detail and complexity than
the politicians who set out on the step-by-step road to integration had spelled out.
Politicians spoke of concrete steps 'creating a sense of common purpose” (Schuman), of
creating, by establishing an economic community, '"the basis for a broader and deeper

Community" (ECSC Treaty preamble), of going "a step further towards the construction of Furope

80

A view recently reiterated by Emar.ele Gazzo (Editorial Agence Europe n 5963, 19 April
1993) : "It is not true that the federalist approach requires a high degree of
centralized power, nor a highly uniform society (...). It is enough to share
certain important values and important interests'.
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(...) first of all in the economic field" (Messina Resolution of the Foreign Ministers, June
1955); of "laying the foundations for an ever closer union" (EEC Treaty preamble), of
"implementation of common policies [requiring] corresponding developments in the specifically
political sphere" (1970 Report of the foreign Ministers on political unification), of
"advances towards integration will have the result (...) of disequilibria arising if economic
policy cannot be harmonized effectively" (Werner Report, 1370), of '"the development of the
Union’s external relations [not occurring] without the development of common policies
internally, [and neither] being achieved without consolidating the authority and effectiveness
of common institutions" (Tindemans Report, 1975), or simply of '"the European Union to be
created step by step" (Genscher-Colombo draft Act, 1981). More recently, Delors put it this
way :
"Historically, the EC has advanced through a process of dynamic disequilibrium. for
example, the internal market Ted to the Single European Act which prompted the
imp1ementation‘of cqmmonlpo1icies in re?ated fields. é*nﬁ]arly, monetary union will
promate economic union with the same spillover effect™’,
At al) stages, key politicians have shown a conscious and deliberate commitment to a step-by-
step approach, with each step helping to create the conditions for the next one. It was neo-

functionalist academics who took this up and developed models and theories of considerable

complexity, often audacious in claiming predictive properties.

The central argument of neofunctionalism is that integration in one sector will automatically
spill over into integration in other sectors and that as this process continues, political
actors will incrementally shift the focus of their activities, their expectations and even
their Toyaities to the new integrated institutions and procedures 82. These two aspects -
functional spillover and political spillover - wcre interlinked, as the tensions created in
another sector by the integration of one sector could be resolved in one of two ways

integration of the new sector or disintegration of the integrated sector. The latter would be
prevented by the political support of those benefiting from the integrated sector who would
not only resist any dismantling but would also actively support further integration and
persuade other sectors of the benefits thereof. Competing interests in society could achieve

more beneficial compromises at this higher level of integration. At the same time the new

central authority - the Commission - would build up its own direct links to interest groups,

A
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J. Delors; A New Frontier Takes Shape" in Europe Magazine (Dec. 1990) p. S.

See notably Haas; "The Uniting of Europe" (1958, London), Chapter 1. Haas's use of the
term "loyalty" sits uneasily with the general neofunctionalist emphasis an
"Gesellschaft" discussed above. He defined "loyalty" as "habitually and predictably
over Jong periods {obeying] the injunctions of their authority and turn to them for the
satisfaction of important expectations”. Such a definition is some way from a
"Gemeinschaft" view and is, perhaps, closer to the German notion of "Bundestreu” if
applied in the EC context. However, he went on to say that "political community is a
condition in which specific groups and individuals show more loyalty to their centra)
political imstitutions than to any other political authority' (my emphasis) which seems
to be more far-reaching than his arguments generally reached.
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politicians and bureaucracies bypassing or putting pressure on national governments.

Similarly, periodic crises, caused by failures or insufficiencies of the supra-national
agency, would lead to reassessments of its level (power) or scope of authority. This normally
would lead to an increase in cne or both, as the alternative of retrenchment is resisted by

Thus the supranational agency "slowly extends its authority so as to
w83

beneficiaries.
progressively undermine the independence of the nation state To illustrate this point,
neofunctionalists studied bargaining techniques and the dynamics of negotiation in considera-
ble detail. Haas notably distinguished modes that would rise from initial "lowest common
denominator" bargaining to "splitting the difference" to "upgrading the common interest" where
partners agree to focus on common interests and deliberately delay divergences until more

propitious circumstances arise (partly through the solutions to more easily found common

interests). Others explored the dynamics of package-dealing, side-payments and log-rolling.

Progress would be enhanced by the networks and habits developed by working together, a process

known as "engrenage". A1l this was focused on the "élites" of national and supranational

bureaucrats, ministers and interest groups, (and in the Community on the Commission, not the

Pariiament) :

"Converging economic goals, embedded in the bureaucratic, pluralistic and industrial
life of modern Europe provided the crucial impetus. The economic technician, the
planner, the innovating industrialist and trade unioglst advanced the movement, not
the politician, the scholar, the poet or the writer".

The emphasis on bargaining among pluralistic interests is certainly a different emphasis from

federalist approach and falls short of the ideal described by Monret : "We
85

the incremental

don't negotiate, we find common solutions to common problems Indeed, neofunctionalists

were often dismissive of arguments of a general ideological, political or abstract character

in favour of European Union. Haas stated that

"perhaps the most salient conclusion we can draw from the community-building
experience is the fact that major interest groups as well as politicians determine
their support of, or opposition to, new central institutions on the sis of a
calculation of advantage. The 'good Europeans' are not the main creators"°°.

He went on to say that

"rather than relying on a scheme of integration which posits ‘'altruistic' or
'idealistic' motives as the conditioners of conduct, it seems more reasonable to
focus - assuming the pluralistic nature of politics - on the interests and values
defended by the major groups involved in the process, experience showing that these
are far too complex to be described in such simple terms as 'the desire for Franco-
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Leon Lindberg and Stuart Scheingold; "Europe's would-be polity : patterns of change in
the EC" (1970).

Haas; The uniting of Europe and the uniting of Latin America" (JCMS: ....1966)
Indeed, the treaties never refer to Council (or even an IGC) "negotiating” : it "lays
down", "approves', "determines", "makes regulations", etc. The term "negotiate" is

used for talks with third countries by the Commission.

Haas; Uniting Europe (op. cit.); Preface
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German peace' or 'the will to a United Eur‘ope""87

Yet, such aspirations were, as we have seen, among the main motivations for the post-war
integration effort, and Haas himself recognized that "'United Europe' seems to be a remarkably
resilient and adaptable symbol (...) and the heterogeneity of movements specifically devoted
to the realization of the symbol in fact is equally 1'mpress.~ive".88 He even quotes Hallstein
exhorting support for the ECSC in Germany, "not because it may be profitable in terms of
dividends but only because it is one of those efforts through which mankind can progress”.Bg
The commitment to the principle of unity, emphasized by the federalists, was crucial in
getting underway the process of establishing the first supra-national authorities around which
the interest groups could act. Only at that stage is the analysis of Haas and other
neofunctionalists relevant, and Haas is less forthcoming on the reasons for - and dynamic of -
the original motivation. He does, however, refer to the ability of the ECSC Council to
overcome differences that appeared insurmountable in intergovernmental contexts such as the

n90 and the ”engac_)ermznt"91 present

OEEC, and this thanks to the "atmosphere of cooperation
in the ECSC. It would appear, then, that the political/constitutional dimension has created
the space for the interest group/sectoral bargaining dimension rather than the other way

around. Haas only hints at this and neofunctionalist literature generally ignores or

downplays the constitutional (or "federal bargain") elements of starting (and developing) the

process.

It is easy to see how scholars in the 1950s and early 1960s could see the pressures for
integrating other market sectors arising out of the integration of coal and steel, how a
common market would require harmonization of competition rules which would lead on to pressure
for a common system of regional aids and so on., It was easy to witness how sectoral interests
began to work directly with the High Authority through the ECSC consultative committee, or how
farmers' organizations, trade unions and other groups began to organize at European Tevel:

Many such interests were indeed defenders of the integration process once it took off in their

sector.

Similarly as regards external relations, Schmitter argued that "once agreement is reached and

made operative on a policy pertaining to intermember or intraregional relations, participants
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"92. Thus,

will find themselves compelled (...) to hammer out a collective external position
the common market required a cownon external tariff which required a common position in trade

negotiations and a common strategy thereto, including its foreign policy aspects.

Early neofunctionalism saw this double process of spillover extending smoothly from purely
economic to political fields, and doing so rapidly. Haas claimed in 1958 that "the spillover

may make a political community out of Europe in fact before the end of the transition

period"?3(i.e. 1969).

It was perhaps because of this optimistic assessment of the speed and inevitability of the
integration process that neofunctionalist theorists were so taken aback by De Gaulle and the
1965 "empty chair’ crisis. It immediately provoked an agonizing reassessment of the theory by
its leading exponents, which we shall examine below. There was also, not unnaturally,
criticism of neofunctionalism from other perspectives. Intergovernmentalists pointed to the
resilience of nationalism and the ease with which it could put a spanner in the works 94.
They cast serious doubt on the political spillover notion, pointing out that it was govern-
ments and the Council rather than the Commission which had become the centre of power in the
Community. Federalists too criticized neofunctionalism for its reliance on elite engrenage,
little "weight to constitutional values such as democracy and the rule of

and giving too

1aw"95, and for avoiding the issue of sovereignty 96.

But it was the neofunctionalists' own selfcriticisms that were the most spectacular, first in
reassessing and then in over hastily abandoning their theory. Haas and Lindberg's first

reflections after the 1965 crisis were that they had underestimated both nationalism and the

role of '"dramatic-political actors" and political leadership generally, and that spillover
should not be considered automatic. Haas now considered neofunctionalism (and other
approaches) to be merely a "pre-theory". Furthermore, the integration process might go in one

of three directions : toward a "regional state", a loose "regional commune” or an “asymmetri-

92

93

94

35

96

P. Schmitter; "Three Neofunctional Hypotheses About International Integration”,
International Organization No. 23, 1969 pp. 161-166.
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See notably S. Hoffman; "Obstinate or Obsolete 7 The fate of the Nation State and the
case of Western Europe" (Daedalus, vol 35, 1986)
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cal overlap” with various levels of authority distributed among several centres 97. Haas

abandoned the idea of transfers of elite loyalties (always a somewhat curious emphasis in the
context of neofunctionalist emphasis on interests) in favour of a '“master-concept” of
“authority-legitimacy" transfers, Lindberg took refuge in emphasizing the need to measure a
larger number of variables including "leadership” and "resources for collective decision
taking” which included items such as a sense of mutual political identification, legitimacy
98

and prior agreement on what can be decided collectively Perhaps more impressive was

Schmitter's "Revised Theory of Regional Integration” 99 which, relying on traditional
neofunctionalist foci, challenged the automaticity of partial integration causing problems
that can best be solved by further integration. He argued that problems cause crises which
can, in fact, be solved in a number of ways : spillover (increased authority and scope for the
institution); build up (increased authority, same scope); spill around (increased scope, same
authority); muddle about (lower authority, increased scope); spill-back {lower scope, lower

authority) or retrenchment (Jower scope, higher authority). The precise solution of each

crisis would depend on the nature of the issue and the strength of variables at the time

100

An integration process would evolve in cycles from crisis to crisis, each one resolved in one
way or the other. He considered it unlikely that many processes would move upwards beyond the
"integrative showdown” - the point at which there is "resistance to activism on the part of
regional bureaucrats unaccountable to popular masses (and a) reaction of governmental decision
makers to the erosion of their monopolistic control™. The most likely integration processes
to do so - and this he called the "functionalist paradox” - were those where the initial scope
and level of authority was high. Usually, however, he considered the most tlikely long term

outcome to be "encapsulation" : the reaching of "a state of stable selfmaintenance'.

If indeed "encapsulation" at one level or another - but normally falling short of a fundamen-
tal challenge to national sovereignty - was the most likely outcome of integration processes,

then it is only a short step to conclude that the phenomenon being considered is not
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integration in a far-reaching sense, but the creation and maintenance (or otherwise) of

"regimes" for the management of "interdependence".

This was the field which many former integration theorists moved on to (and which we shall
examine later) encouraged perhaps by Haas's further revisions of his views where he went so
far as to suggest that regional integration theory was "obsolete" 101, and confirmed by the
apparent inability of the EC to make much progress in terms of its scope or authority for many

years following the Luxembourg "compromise”.

But were the neofunctionalist too hasty in abandoning an approach that had produced many
insights, fleeing at the first whiff of grapeshot 7 Was this again a case of academic
approaches to the Community reacting to the current state-of-play rather than the long term ?
Certainly some theorists, writing at a later time when integration was again more visible,

seemed to think so. Taylor, for instance, had by 1989 come around to the view that 'the

student of the EC (...) needs to return to the writings of a group of scholars - the

neofunctionalists - whose writings have for many years been unfashionab]e"mz,

A nuanced retrospective look at some central aspects of neofunctionalist predictions shows
that some of them have at least partially occurred, albeit over a longer time scale than
originally conceived. At the same time, some of the developments that contributed to the
revision and then the demise of neofunctionalism can be seen not to have had, in the Tonger

run, as significant an impact as had been thought at the time.

Spillover appears to be the neofunctionalist concept that has, in the longer term, had an
impact. It can be broken down into two aspects : spillover of scope (Schmitter's "spilil-
around") and spillow of Tevel ("build-up"). In each case, functional spillover and political

spiﬂoverm3 must be considered.

Spillovers of scope have occurred most clearly in the key central area of creating a common or
single market. Many of these were, of course, functional spillovers foreseen in the EEC
Treaty itself which provided for Community competence in areas such as competition policy,
external trade and areas which no government left entirely to market forces and where separate

regulations could cause large distortions (agriculture and transport), - a wide package., and
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difficult to unravel. Other consequences of the single market were not explicitly foreseen in
the treaty and have developed in response to pressures akin to those predicted by neofunctio-
nalists. Examples of this include regional policy and consumer protection. It is important
to note, however, that development of these policy areas was facilitated by the deliberate
open-ended formulation of certain treaty articles, notably Articles 100 and 235, i.e. spill-
over within certain limits, even for areas that were not initially foreseen, was provided for
from the beginning in the constitutional package of the Treaty. In areas where such articles
could not be used, such as foreign policy or monetary union, spillover pressures have been
present, but could not produce results in the same way or on the same time-scale. Thus, the

'

actual operation of functional "spillover" depends partly on the constitutional possibilities

offered by the treaties. Spillover pressures can also help build up pressure to revise the
treaties 104. But above all, it is the key importance of the field chosen - the common
market - that is important. In merging the market it would ultimately be necessary to merge
or at Jleast coordinate closely all the areas in which public authorities intervene to
organize, regulate, correct, shape, limit or control the market and where separate national
efforts would increasingly be either less effective or distorting. Over time, with greater
inter-penetration causing still greater inter-dependence in this respect, pressures would
inevitably increase and reach such critical fields as the need for a single currency in a
single market. Integration beginning in other fields could not have the same impact. Space
research in ELDO and later the ESA did not spill over into technological research generally
nor into military research. Military frameworks (NATO and WEU) have not spilled over very far
into non-military fields. The Rhine Commission has not spilled over into regulating river
transport generally. Cooperation in the fields of c¢ivil law, education, culture and labour
market together, in the Nordic Council, failed to produce a more broad-sense approach. Even
with the EC framework, the integration of coal in the E£CSC did not spill over into energy
generally (the single market eventually forced that), agricultural price-setting alone did not
spill over into monetary union (MCAs were introduced instead), but in combination with other
factors did later contribute to the pressures for EMU. Does this mean that Schmitter's
"functionalist paradox" applies here : The wider the scope, the further it was likely to
extend? Not necessarily, but the wide initial scope in an area which of its nature had
implications for many policy areas and set in the context of a constitutional system allowing

flexibility and extensions was certainly crucial.

Thus, the functional pressures for spillovers of scope were certainly there and growing. The
response to those pressures depended, as we have seen, partly on the constitutional bottom

line of the treaties and the willingness of Member States to change them. Did political

104

See R Corbett; "The Intergovernmental conference on political union" JCMS (Sept. 1992)
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spillover of scope play its part as predicted by neofunctionalists ? Here, the results seem
mixed. Interest groups, government departments and political parties did not automatically
defend integrated areas in time of crisis or rush to press for further areas of integration.
Reactions were dependent in each case and in each country (or sometimes region) on the balance

of perceived advantage or disadvantage, sometimes coloured by more general attitudes‘os.

Nor was there a learning process or value of example in the way that some had seen it, with
the success of one step inspiring similar steps in other areas. After all, the ECSC was not
set up because of the inspiring success of the Council of turope, but because of its perceived
inadequacies. The EDC negotiations started before the ECSC had a chance to succeed or fail

The EEC was considered to be a relaunch after a period of failure. Its successes did not
inspire similar solutions for foreign policy or political integration. No doubt the value of
example has played a role in encouraging policy development within the Community frameworks,
with some policies being tested initially in a limited area before being extended. But it has
equally been deliberately avoided as a model for EPC. Thus, in terms of wider functional

spillovers, the value of example has not been so significant as predicted.

We can see thus that at least the pressure for spillover in the scope of Community activity
predicted by the neofunctionalists has been present, though more as functional spillover than
political spillover. But what about spillover in the level of integration ("build up") ?
Here too, we must examine both the functional and the political aspects.

Functional spillover in the level of integration has occurred, or pressure been generated in
that direction, when an existing Community policy requires an increase in the authority of
Community institutions to survive or to function more effectively. This has been seen on a
number of occasijons. Increases in Community finance to pay for the CAP is an example
(irrespective of the merits of the case), as indeed many other increases in the EC budget.
Similarly, stronger powers for the Commission to manage the CAP (e.q. authority to introduce
stabilizers introduced in 1988), or in its competition policy powers (e.q. the 1989 Merger

106). and changing from unanimity to majority voting in Council can also

Control Regulation
be seen as examples. They may be limited, they may not have occurred at all in some areas,
they sometimes required legislation and sometimes treaty revision. Nevertheless, as an

observable feature, they have taken place.

Political spillover in the level of integration can occur in a number of ways. For instance,

105
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See, for instance, the case studie- in Wallace, Wallace & Webb (op. cit.), S. George
(op. cit.) and S. Holland {op. cit.)

Regulation 4064/89 0J L 395 (1989), corrected in OJL 257 (1990).

37



when actors begin to deal with the Community authorities directly and, in so0 doing, increase
the possibilities for these authorities to build political support bypassing national
governments.  Another example would be in working with national authorities, the Community
authorities develop respect or habits of cooperation or new procedures which enhance the

authority of the system as a whole. Let us look at both these cases.

Certainly, there has been a spectacular buildup of direct interest group representation in
Brussels and of transnational organizations. The Commission has estimated that around 3000
interest groups employing 10000 people are lobbying in some way or another around Brus-

107 It would be fair to say that most sectoral interest groups are primarily

sels.
organized at national level and have a more intimate relationship with their national
government than with the European institutions, for reasons of proximity, habit, culture and
finance. But this is not always so - British Trade Unions under the Thatcher governement is
an obvious example, enjoying a better relationship with the Commission than with the UK
Government - and in any case does not guarantee an identity of views. And even if an interest
is supported by "its" government, it will still find advantage in securing support for its
position across the Community, particularly if the matter might be settled by a majority vote
in Council or by the Commission or, typically in budgetary matters, by Parliament (again, we
see a constitutional aspect affecting the way neofunctionalist pressures work in practice).
This tends to draw such groups into transnational bargaining, compromise formulation and even

a small stake in the system 108.

It does not always mean that the Community institutions can use such groups to bypass or put
pressure on national governments, but it has certainly been possible in a number of cases,
such as the support given to the Commission by some UK local authorities in its dispute with
the UK government over "additionality” in the Regional Fund; backing given to Commission
proposals by environmental and consumer protection organizations; the support of industria-
1ists for the single market programme and of trade unions for the social charter; or of youth

and students organizations for establishing and extending the various £C exchange schemes.

The Community institutions themselves have been involved in setting up channels that bypass

national governments. This has been done in a variety of ways ranging from formal acts, such
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Agence turope no. 5935 (8.3.93) p.9

For a case study of how even groups not particularly affected by EC decisions and
initially hostile to working with EC institutions can be drawn intc a structural and
permanent relationship see Corbett : "Ein Dach fur die Jugend Europas : Die Zusammenar-
beid von Jugendorganisationen in Rahmen von EG und Europarat” in Integration 3/88 (IEP,

Bonn 1988)
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as the 1988 Commission decision 109 setting up a Consultative Council of Regional and lLocal
Authorities, to 1informal encouragement combined with financial assistance, as with the

110. Budgetary support voted by the European Parliament and

creation of the EC Youth Forum
administered by the Commission has indeed been a frequently used mechanism in this respect
with the EC budget providing support, inter alia, for European consumer organizations, the
Trade Unions, the European Movement, and various educational establishments. Within the
European Parliament, some of the informal "intergroups", such as the European Parliament

Industry Committee, the Trade Union Intergroup or the Kangaroo Group, provide a channel of

communication between MEPs and a variety of interests or citizen's organizations.

This gradual but constant build-up of networks of contact, dialogue and influence that link
the supra-national institutions directly to non-governmental actors is an aspect of political
spillover in the level of integration that was correctly predicted by neofunctionalists, even
if some of them might have overestimated its consequences. Again, though, we can see that its
development was crucially encouraged by the constitutional set-up of the Community. The
existence of an executive body with a degree of independence and, as we shall examine more
closely later, the impact of a Parliament functioning on a non-national basis, provided scope

for non-governmental actors to influence at least some decisions directly at turopean level,

As regards working with governments and national administrations, the development of the role
of Council and of the various committees of national civil servants tnat advise the Commission
can be seen in two ways. On the one hand it has been seen as an re-assertion of national
influence on the Community. On the other hand, it can be seen as increasing engrenage of
national administrations into the Community system. The increase in the number of Council and
working party meetings means an increase in the amount of time and energy devoted by national
actors to collective policy making in Brussels as opposed to separate, national policy making
in an exclusively national context. It means that habits of cooperation, trans-national
Tinkages and coalitions and increased understanding of common problems all have greater scope

to develop.

Judged by the sheer volume of activity, this aspect of neofunctionalist predictions of
political spillover has materialized. If transfers of power are seen less as a transfer from
national administrations to the Commission (as many neofunctionalists initially focused on)
and more as a transfer from individual national decision-taking to collective decision-taking

through the Community system as a whole, including the Council as a Community institution,
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0.J. L 247 (6.9.88) pp 23-24
See Corbett; "Ein Dach ..." (op. cit.)
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then the predictions of neofunctionalists have been fulfilled to a far greater degree.

The issue of majority voting is worth exploring as it illustrates well the sort of pressures
at play and how they can contribute to incremental charge in the system. We have seen earlier
how the Luxembourqg compromise was, in fact, not a compromise : it was an agreement to
disagree. Whereas all Member States accepted that, in a situation where a Member State's
important national interests were at stake, an attempt should be made to find a solution
acceptable to all, they did not agree as to what should happen if no such solution was found
within a reasonable period of time. France considered that the discussions should continue
indefinitely. Al other Member States took the view that a vote should be taken in accordance

with the treaties.

In practice, in the years following the Luxembourg compromise, very little qualified majority
voting took place in Council., This was partly due to a reluctance to force a new crisis with
France, but the tendency was reinforced in 1973 by the accession of new Member States who
essentially shared the French view on these matters.

Together, France, the UK and Dermark constituted a large enough minority to prevent decisions
even by a qualified majority. In other words, if a matter were put 1o the vote against the
express national interests of any Member State, it would not get through as these countries
would not vote for a proposal in such circumstances. It therefore became habitual to

negotiate on all texts, virtually line by line, until all member States agreed, before taking

a decision in Council.

By the 1980's, this working method was coming under increasing strain. A number of negative

onsequences were becoming increasingly apparent :
- such a decision-making procedure was grossly inefficient (it took 17 years, for
instance, to agree on a directive on the mutual recognition of the qualifications

for architects);

- virtually any Community policy or action could only be the lowest common denominator
acceptable to all Member States;

- such detailed and time-consuming negotiations could only be carried out by national
civil servants, which led to a bureaucratization of the whole Community system, and
undermined the Commission's right of initiative, and the role of the European
Parliament;

- Above all, it became apparent that, while unanimity when agreeing on new Community
policies was one thing, wunanimity for the management or revision of exjsting
Community policies was another. In these cases, the Community as a whole had a

vital interest in ensuring that it could take rapid decisions, and the blocking
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power given to individual Member States was a threat to the continued existence of

Community policies.

It was clear that national ministers were quite capable of deeming almost anything to be an
'important national interest' when their state had an advantage in the status quo. CAP
reforms, for instance, were all too easy to block by any Member State gaining from the system,
even when this was at huge expense to the Community as a whole. This applied in varying
degrees to all Community policies and to all Member States. The right of veto proved to be
the dictatorship of the minority, used for selfish national interests.

The first major crack in the practice of unanimity came in 1982 when the UK attempted to block
the annual package of farm prices (details of which it had already agreed) in order to extract
concessions in separate negotiations on the Community's budget. This was perceived by other
Member States to be almost a form of blackmail. The Community had to decide urgently on the
agricultural prices for that year, and Britain was not objecting to the contents of that
decision but merely using its supposed right of veto to extract concessions on another matter.
This attitude provoked a sufficient majority of Member States - including France - to take
part in a vote openly putting Britain in a minority, and adopting the package. This was
possible because the "bottom line", constitutionally, was the treaty provision for majority
voting in this area, rather than the political understanding (and a disputed one at that) of

the Luxembourg Compromise.

A shift in the attitude of some Member States was confirmed in 1983, on the occasion of the
adoption of the Solemn Declaration on European Union by the European Council in Stuttgart.
The Declaration itself referred to a need to improve the Community's capacity to act by
applying the decision-making procedures laid down in the treaties. In declarations appended
to the minutes, however, each Member State laid down its interpretation of when a vote should
take place. Only Britain and Denmark supported the original french position of 1965. France
and Ireland now spelt out that the national interest in question must relate directly to the
subject under discussion and they, like Greece, took the view that the vote should only be
postponed if a Member State invokes an 'essential national interest' in writing. Belgium,
Germany, Luxembourg, Italy and the Netherlands took the view that a vote should be held

whenever the treaties provide for it.

In 1984, the European Parliament put forward a proposal for a new treaty on European Union,
which envisaged the introduction, over a ten-year period, of majority voting without the right
of veto for all existing Community policies (except foreign-policy cocperation), but retained
unanimity for the introduction of new policies. As we shall be looking at later, the response

of the Member States, in the form of the Single European Act, was to extend by ten the number
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of articles in the existing treaties which require majority voting. This extension was linked
for the most part to policy objectives (such as the legislative harmonisations necessary for
completing the internal market by 1992), and the follow-up of unanimously-agreed framework
decisions (e.qg. individual research programmes, following the adoption of the multi-annual
framework for research; and Regional Fund decisions, following the adoption of the overall

regulation for the structural funds).

A change in the treaties could not in itself affect the Luxembourg compromise, as a political
agreement with no legal basis, let alone a treaty one. Indeed, Mrs. Thatcher declared to the
House of Commons that it remained in force. However, such a change to the treaties, duly
ratified by all national parliaments, changed the constitutional framework within which the
decisions concerned would be taken, and signified at least an intention to take majority votes
more frequently. There would, after all, be little point in modifying the treaties if this

were not the case.

The Council followed up this treaty change with an amendment to its internal Rules of
Procedure. After a year of negotiations, it agreed in 1987 to change its rules to oblige the
President-in Office to move to a vote upon the request of the Commission or the representative
of any Member State, provided that the request is supported by a simple majority of Member
States. The context was also changed by accession of Spain and Portugal to the European
Community. It was no longer clear that states seeking to invoke the Luxembourg compromise

would have sufficient support in Council to constitute a blocking minority.

Following these developments there was a reluctance by Member States to try to block majority
votes 1in the areas where this was allowed by the treaties. Interestingly, there have been
cases in which Member States in the minority, rather than invoke the Luxembourg compromise
during a vote, have challenged it in the Court of Justice on grounds of an incorrect legal
basis -~ arguing that an article requiring unanimity should have been used1]1. Nor have
votes been confined to non-controversial areas. They have been taken on subjects as varied as
emission standards for car pollution, a ban on hormones in meat (leading to a 'trade war' with
the United States), permitted radioactivity levels in foodstuffs, rules for trans-frontier

television broadcasts, several fishing controversies, foreign aid, and some of the crucial

reforms of the CAP.

How many votes are taken in practice ? Given the secrecy of Council's deliberations, it is

hard to be precise. In any case there are, according to Council, many 'decisions without a

M

e.g. cases 1B4/87 (Portugal v Council), 68/86 (UK v Council) and 51/89 (UK v Council).
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M2 Indeed, this

formal vote where it is clear that the required majority exists'
statement reveals what is probably the main impact of majority voting : most matters are still
agreed by consensus, but the negotiations are very different 1in a situation where each
representative knows that he/she can ultimately be out-voted, as against a situation where
each one knows he/she can sit back and block anything he/she does not like. The effect is
that each delegation seeks to avoid isolation and accepts compromises more willingly. By

contrast, the areas in which the treaties still require unanimity have continued to be subject

to extremely lengthy negotiations, and even blocking by individual Member States.

Thus, it can be seen that, within certain constraints (crucially those embodied in the
constitutional structure of the EC) several of the processes predicted by neofunctionalists
have taken place. In particular, functional spillover, both in the scope and in the level of
integration, and political spillover in the level of integration have been a feature of the
past decades, even if neither proceeded as smoothly nor as rapidly as some writers initially
suggested. The vast literature of the neofunctionalists generally provides numerous insights
into the mechanisms of integration but without addressing sufficiently the question of where
the process will lead to, at what point key political/constitutional watersheds will be
reached or, indeed, what constitutional prerequisites are necessary for a process of gradual
integration to take off. Furthermore, in placing so much emphasis on the interaction of the
Commission with national officials and with interest groups, neofunctionalists tended to
ignore the role or potential role of the European Parliament, of political parties, and of the

media, although many of their hypotheses might well be tested in such contexts too.

4. INTERDEPENDENCE THEORIES AND INTERGOVERNMENTALISM

Although not strictly a theory of integration {or one of only limited integration) the notion
of interdepence is of interest here as it - and intergovernmentalism - held sway over many
academic analyses of the Community, including many who had abandoned neofunctionalism. Yet
again, however, we can observe that a particular approach had its apotheosis at a time at
which events in the Community seemed to correspond to it. The period from 1965 to 1984 was
one of apparent stagnation in the Community, and many considered that it had reached what
Taylor called the "limits of integration"” where "the development of further common or
centralized regimes (was) unlikely" and '"the goal of unification (should be) consciously

abandoned"”:%. Busch and Puchala claimed that "the EC system has not changed for quite

12
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Council answer to parliamentary question 2470/87 by Mr. Megahy.
P. Taylor (1983) op. cit.
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some time and we hazard to speculate that it will probably not change in the foreseeable futu-

re"114. Webb considered that "it is clear from previous theoretical critiques and

empirical studies of the EC that anything resembling a European Union (...) is very unlikely

w115, Some even feared disintegration rather

w116

to result from present and foreseeable trends

than mere encapsulation, and that the Community was "possibly on the brink of collapse
p

The EC did not collapse and survived, without great change, several crises (1965 empty chair,
1967 second rebuff to UK application, 1972 monetary crisis, 1974 oil crisis, 1975 UK re-
negotiations, 1979 oil crisis, 1980-84 budgetary disputes, 1983 EMS crisis), enlargements
(1973,1981) and attempts at reform (1975-6 Tindemans Report, 1977 "Three Wise Men", 1981-3
Genscher-Colombo initiative). Many scholars concluded that it would remain a rather messy

"institutional regime" 117. "concordance system"”8

19 or "partial political system"]zo, occasionally subject to small changes and adjust-

"system of managed interdependence'

ments but, in essence, stable.

This approach is generally known as the interdependence model, and seemed to "offer the best

121

way forward for academic research" in the 1980s. It was an approach concerned with a

far wider range of international systems than the EC. The EC was seen as merely 'one example
(albeit a particularly intense one) of trends that affect all governments and societies in the

d"122. This may facilitate comparisons but tends

advanced industrialized part of the wor)
to deflect attention from some of the institutional features that are particular to the

EC.123 Interdependence analysts tend to focus on policy formulation and how governments use
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the regional framework Jjointly to retrieve a degree of control in policy areas where the

subject or the interests concerned extend beyond the domestic arena.

Interdependence analysts must never the less be distinguished from intergovernmentalists or
"realists". The latter emphasize the continuing primary role of national governments and
attach continued importance to sovereignty in its legal and formal sense. Where interdepen-
dence analysts are close to neofunctionalists in pointing to the "cobweb" of transnational
networks and interests that governments have to contend with (though not sharing the
neofunctionalist analysis that such network will eventually bypass or marginalize governments)
and even look at "transgovernmental" coalitions (such as agriculture ministers versus budget
ministers), intergovernmentalists would have a "billiard-ball" view of relations, with
governments clearly in control, negotiating on behalf of their country within which interests
have been aggregated and the '"national interest" determined, with other governments in a
similar position. In their view, the EC may have some unusual features, but it does not go
"very far beyond" intergovernmental relationships as governments, through the dominance of the
Council, the Luxembourg Compromise, the establishment of the European Council, and the work of

COREPER and comitology committees 124 have established control and kept "high politics" out

of EC terms of referencelzs.

Clearly, under this view, the European Parliament would play only an insignificant role, and
the Commission would be viewed mainly as a secretariat. Policy would be trashed out in

"gladiatorial" negotiations among governments. National sovereignty would remain intact.

In the EC, there were and are certainly some who share that view from a prescriptive
standpoint. It was, of course, the view of De Gaulle that things should be that way and that
"... there is and can be no Eurcpe other than a Europe of the States - except, of course, for

myths, fictions and pageants."]26 Thatcher fulminated against those who wished to

"suppress nationhood” and called for "cooperation between independent sovereign states". 127
The Danish government and parliament have consistently taken an intergovernmental view and

refer to European "cooperation", never 'integration". Resistance to majority wvoting in
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These are the advisory, management and regulatory committees which assist the
Commission with implementing measures and in most cases can cause the matter to be
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Council, to the introduction of direct elections to the European Parliament ( the latter
strongly resisted by the French Gaullists) and even to direct contacts between subnational
authorities and the Commission were all battles fought (and largely lost) by prescriptive

intergovernmentalists over the years.

Kirchner is probably right to say that the intergovernmentalist/realist perspective "never
became a central focus among scholars for studying the EC, and its credentials seemed to wane

128 it it would be foolish

further once the Single European Act was signed and ratified",
to dismiss intergovernmentalism entirely. The marked preference for that view on the part of
some actors makes it part of the equation of Community developments, and the work of intergo-

vernmentalist scholars has the important merit of reminding us of the resilience of national

governments, whose role has not waned in the way predicted by the neofunctionalists.

Furthermore, certain intergovernmental characteristics of the EC, perceived as safeguards of
national sovereignty, became important benchmarks in some national debates on European
integration. The "Yes" side in the referendums of 1972 in Denmark, and of 1975 in the UK,
used the argument that the '"veto" safeguarded the national interest to persuade floating
voters, with the result that it became part of the national consensus on which membership of

the EC was based.

The interdependence approach, on the other hand, is more measured. [t can be seen as a half
way house. Unlike the "realists", interdependence theorists recognized that integration has
gone beyond intergovernmentalism but unlike neofunctionalists they considered that it would
probably not go much further. Like intergovernmentalists they recognized that national
governments are and will be of key importance, but like neofunctionalists they placed them
among a plurality of diverse and often transnational interests. This balanced approach was
much favoured by scholars during the periods when the Community seemed to be edging forward -
but not much forward - such as the 1970s. It also suited, and still suits, governments and
other actors who want to maintain integration generally or 1in specific areas, but who do not

want to (or prefer not to) specify an end-product.

The interdependence approach is therefore flexible and provides descriptive insights.
However, as a model in its own right it fails to explain why there are so many challenges to
the status quo, and it is of Timited value in understanding the integration process, as it

does not consider that there is necessarily such a process. In short, it is "for scholars and

128 E. Kirchner; '"Decision making in the European Community : The Council Presidency and
European Integration" (Manchester University Press, 1992).
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politicians who wish, for different reasons, to keep their options open on the evolution of

the EC".129

As we have seen, intergovernmentalism would not appear to be an adequate description of
current reality. But it does serve as a reminder of the fragility of the system. Member
states are subjects of international law and can undo by treaty all that they have done by
treaty. The break-up of existing federations in Eastern Europe shows that can even be done by
units that are (or were) not subjects of international law and in situations of considerable
interdependence and longstanding integration. The argument that gut-loyalties of the public
does not reside with European institutions is a telling one, although in some Member States
they might not lie entirely with the state either, but with smaller component units, be they

Flanders, Catalonia, Lombardy or Scotland.

But is loyalty necessary ? Federalists claim that federation is about unity in diversity and
allowing the component units of the federation to remain intact, to keep their identity and to
participate as such in federal decision taking.130
A federal loyalty might develop, but as an addition to national loyalty (man being pluri-
dimensional) or in a different sense, that of recognizing the benefits of the federal system
without it carrying the emotional 1inks of national loyalty. (This too is, perhaps, not
unknown in some Member States). In this sense, it is possible to establish federal structure
provided there is a shared perception of the need to do so, and no fears of loss of identity
as would be the case for instance if one unit or group were perceived to be dominant. The EC
at least fulfils this latter prerequisite : it has at all stages 13 had a reasonable

balance of large countries (themselves of similar size) and small, of North and South, of

Latin and Germanic. fears of hegemony have been minimalized.

Intergovernmentalists remind us too of the importance of military, strategic and geo-political
considerations. These have certainly played a role at the time of the creation of the £C, and
the latter would not have survived certain geopolitical scenarios. But surely what is crucial

is that the Member States, despite divergences, were in a geo-politically compatible

situation, permitting integration to reach even the fringes of security policy.

By way of illustration, the above factors probably go some way in explaining why integration

129
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C. Webb (op. cit.) p. 33
See also the discussion on Gesellschaft and Gemeinschaft above.

German unification might change this perception if combined with conspicuously better
economic performance or with heavy-handed political actions by Germany.
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never took off in the same way in the Nordic Council, whose members were 1in geopolitically
incompatible situations throughout the cold war, and where the relatively recent independence
of Finland, Iceland and Norway may also have meant that there were residual fears of

domination (in Finland's case by a cultural grouping which it was alone in not belonging to).

5. A PRELIMINARY SYNTHESIS ?

With the benefit of half a century of hindsight, we have seen how the various theoretical

approaches to European integration have all risen and fallen in credibility in various

periods, how they all seem to capture some aspects of reality or of what some substantial

actors would 1ike reality to be. Yet they cover an enormous spectrum :

Intergovernmentalism : National govermments are/should be the key actors. They remain in
control and all significant decisions are taken by them.

Interdependence theory : Governments have lost their dominant position to a system of diffuse

interdependence where they share power with a variety of other

actors.
Neofunctionalism : This will lead to a new government-type power at European level.
Federalists : Not without a constitutional framework and deliberate legal transfers

of sovereignty.
Constituent federalists: This would best be done by creating democratically a clear framework
in one go, such a framework allowing flexibility but avoiding the

blockages and half-measures characterized by gradual integration.

The pace and the nature of Luropean integration has depended crucially on the attitude of the
various Member States to the process. Just as the various academic theories of European
integration cover a wide spectrum, so do the perceptions of the Member States as to what the
process is about. It is arguable that the history of European integration since the creation
of the ECSC can best be seen as a process of virtually uninterrupted negotiation]32 among
the Member States on the fundamental structure of the Community in which successive

compromises have been reached between proponents of federalism, supporters of inter-

governmentalism and those who are simply content to find ways of managing economic, ecological

132 Negotiations on treaty texts or other "constitutional" documents took place in

1950,1951 (ECSC), 1952 (EDC), 1953,1954 (EPC), 1955,1956,1957 (EEC, EAEC,
1961,1962 (Fouchet Plan), 1963, 1964, 1965 (Merger Treaty), 1969, 1970 (1st
Budget Treaty), 1971, 1972 (Ist Treaty of Accession), 1974, 1875 (2nd Budget
Treaty), 1976 (Tindemans Report discussions), 1977-79 (Greek Accession Treaty),
1981-1983 (Genscher-Colombo proposals), 1984 (Dooge Committee), 1985-86 (SEA),
1987-88 (Delors 1 package) 1988-89 (Delors Committee), 1990-92 (EMU and PU
1GCs), 1993 (Delors 11 Package)
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and, increasingly, political interdependence. The outcomes have been compromises not simply
between states but, in effect between the different theoretical schools, reflecting - and
affecting - the relative strength of each, though with the need for unanimity providing an in-

built minimalist bias.

Initially, there can be no doubt that the ECSC was set up by a determined federalist push,
Neither interdependence models nor neofunctionalism can explain why, in a context of intense
discussions about the future organisation of the continent following World War II, the Six
broke away from the new Council of Europe framework and set up, in an area of high political
sensitivity, the ECSC as a "first step toward a European federation". There is no doubt as to
the deliberate, political and constitutional nature of this act, and that an dinstitutional

system with unprecedented federal-type features was being set up for the first time in Europe.

But if they were willing to go so far, why did the Six not immediately go further ? The move
had to be capable of being ratified in France, where there was no guarantee that a proposal
for a fully-fledged federation, covering all main sectors, would be ratified. Unlike the
other five original Member States, where more far-reaching proposals would probably have
obtained a majority, this was not the case in France. Monnet's proposal to proceed on a step

by step and sectoral basis offered better prospects.

Nonetheless, the initial step was, as we have seen, ambitious. It was also envisaged that the
steps would follow each other relatively quickly. Negotiations on the Defence Community began
before the ink was dry on the ECSC treaty. The Political Community was not far behind. The
ratification of the Defence Community treaty by most of the Six states shows how far and how
fast they were willing to move in a federal direction. But 1its rejection by the French
National Assembly showed how justified the fears of French reluctance had been, and how a

single state could hold back the process.

Once the Community framework had been set up, and broadened with the signing of the EEC Treaty
in 1957, its further constitutional development depended on how far the more reticent member
states could be persuaded by the more integrationist majority to move forward. Among the
original Six, it was France which, for internal reasons, was the most reticent. It was
France, accordingly, which governed the pace of integration. Had France been wmore

forthcoming, the constitutional system would have developed more quickly.

Post-1973, in the enlarged Community, Britain and Denmark and, on occasion (or at least on
some issues) Greece and Ireland reinforced and later overtook France as leaders of the

minimalist approach. The accession of Spain and Portugal helped strengthen the integrationist
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camp, though with each additional member state there is an increase in the number of sectoral
issues which may cause difficulties, and an increase in the number of actors whose agreement

is needed for decisions requiring unanimity.

Neofunctionalist theories of spill-over, linkage and engrenage go some way to explain how the
European Community continued to develop despite having opponents of far-reaching integration
in crucial positions in its member states. It is, after all, remarkable that in the first 32
years of the EEC, 11 saw De Gaulle in power in France and another 11 saw Thatcher in power in
Britain. The 10 years in between these two "dramatic-political actors" were dominated by the
o0il and monetary crises and the first enlargement of the Community. Yet despite this, the
integration process moved on, partly because the framework had a number of particular features
that enabled neofunctionalist-type processes to take place. These features were the
particular legal and institutional system, and the central objective of a common market. The
legal system, with the particular role of the Court of Justice, meant that entrenchment was
greater and there was scope for judicial dinterpretation of the treaties. The institutional
system, containing a Commission (and later an elected Parliament) meant that there were supra-
national actors, interplaying with national and sub-national ones, and reinforcing the
processes of integration. The feature of the common market meant that the central policy area
was a large one, spilling over into many others. It would not encapsulate quickly, but would

generate further pressure for integration.

A process of functional and political spillover therefore took place even if it took longer
than many had +initially predicted. It took place, however, within the limits of the
constitutional space provided. Policies developed and expanded, the institutions did
Tikewise, Community spending increased, until the limits of what was possible within the
treaties was reached. Even with generous interpretation, the treaties were a constitutional
Timit, beyond which development became more difficult. But reaching these 1limits helped
generate the pressure for a new constitutional revision, and a new negotiation, starting at a
higher level than the previous one, with new pressures for reforms. Such reforms might
include extensions of scope, but would increasingly move on to questions of level - as common
policies became more significant, the capacity of the EC to manage them effectively needed to
increase. This in turn raised further constitutional questions concerning accountability and

democratic control.

Thus, after the initial establishment of the ECSC, the first IGCs dealt largely with extension
of scope, the ECSC already having stretched the interpretation of its own scope to the limit
(eg. spilling over to transport of coal & steel, but not able to spill over into atomic

energy). The EEC and EAEC treaties expanded the area of Community activity considerably. The
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Fouchet plan negotiations sought to introduce the areas of foreign policy and culture into the
field of activity albeit at a lower level. MWith the 1965 Merger Treaty, the 1870 and 1975
Budget Treaties, the EC turned to constitutional aspects of how to manage its existing scope
of activities, achieving improvements in its institutional capacity. The SEA and the EUT
dealt with both scope and level, with questions of the Community's capacity to act effectively
(majority wvoting in Council, powers of the Commission) featuring prominently in the
negotiations. These two treaties and the two budget treaties had to spend increasing time on
the issue of democratic accountability, notably of the by now large scope of legislative
activity - an issue kept to the fore both by the federalists (not least in the EP) and by

opponents of European integration.

It is possible to construct a simplified model of the pattern :

Initial structure and common policies established ——>increased objective
interdependence —> an increase in common decision-taking -—> new problems
requiring more integration —> more powers being exercised jointly through the
central institutions —> involvement of a greater number of actors and interests
——> growing perception of sub-optimal solutions caused by the need for unanimity

"pay of f" individual states) ——> pressure for

(lowest common denominator or need to
more effective decision-taking (e.g. majority wvoting, stronger Commission) -—>
constitutional negotiations —> EITHER failure (status quo or opt-outs) OR greater

capacity for decision-taking ——> pressures to democratise decision-taking ——>

further constitutional negotiations.

This description might seem to imply that there is a "conveyor-belt to federalism" but this
conveyor-belt can easily be stopped by any one of the member states. Incrementalism will
succeed if it is not blocked by considerations such as sovereignty, nationalism or security.
These sort of considerations can only be checked by the political will to continue with
integration, and are vulnerable to temptations by national leaders to play a "nationalist"

card at times of their own and/or the Community's unpopularity.

The Community's history is full of instances where a single national actor has caused the
process to come to a halt, or slowed it down for many years (rejection of the EDC treaty, De
Gaulle's empty chair crisis, etc.) and others where a similar situation very nearly arose
(e.g. had Mrs. Thatcher walked out of the Fontainebleau summit). This fact had caused some
theorists to describe national governments as 'gate keepers', deciding what goes into the

Community arena and what does not. However, neofunctionalist pressures have ensured that far
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from being efficient and effective gate-keepers, national governments, in Carol Webb's words
(adapted) "more closely resemble the juggler who must apply himself simultaneously to the task
of keeping several balls in the air and not losing his balance" on the conveyor-be1t133.

While they juggle, the conveyor belt takes them towards further integration, but they might

not reach the end without mishap or without tripping up, or maybe not at ail.

Thus, an initial federalist-type constitutional settlement provided the space in which
neofunctionalist-type processes could develop. Those processes can themselves take the
Community further down the road to integration, but mot much beyond the limits set by the
previous constitutional settlement. They can, however, help generate the pressures that will
lead to a revision of such settlements. But the bottom-line is always the compromise emerging
from the need for unanimity in intergovernmental conferences. At such junctures, other
pressures - strategic, domestic - also come to bear on each member state. The
intergovernmentalists are at their strongest at this point, but until now, most IGCs or
similar negotiations have produced results, as even the most reticent governments have not
wanted to pay the political and dip]omatgc price of total isolation, which might also have

internal political repercussions.

~-0-

Having examined the main theoretical approaches to European integration and established a
preliminary synthesis which draws on the gradual constitutional-federalist and the
neofunctionalist approaches in particular, it is now time to turn to the European Parliament,
and to examine how this body affects both the on-going neofunctional type of day-to-day

development of the EC and the more fundamental constitutional development.

133

Webb in Wallace & Webb (op. cit.) p. 32
(Webb said "on a rotating platform”, but this does not contain the notion of constant
pressures in a particular direction)
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CHAPTER II

WHAT TO EXPECT OF THE EUROPEAN PARLIAMENT ?

1. ACADEMIC VIEWS PRIOR TO DIRECT ELECTIONS

Relatively 1little attention was paid to the European Parliament 1in large swathes of
integration literature prior to, or even in the years following, direct elections. Carol
WEBB, for instance, makes only one reference to the Parliament in her review of integration
theories (and then only to say that no change is expected).1 Stephen GEORGE ignores the

Parliament in his "European Integration in Theory and Practice"z, as does Paul TAYLOR in his

own review of European integration theory.3

It was essentially the federalists and those who were, one way or another, invoived in the
European institutions, who thought and wrote about the future of the Parliament.

Committed intergovernmentalists tended to oppose the introduction of direct elections; as did
Michel Debré, De Gaulle's first Prime Minister, arguing even after his election to the EP in
the first elections, that "intergovernmental cooperation must lie at the base of the European
idea" and "the dreamers' should recognize that only sovereign national institutions "built on
a foundation of thorough, sincere and repeatedly affirmed consent [can] govern men"4. Less
dogmatic intergovernmentalists and many interdependence theorists might simply have "comforted
themselves by the belief that without a substantial further extension of parliamentary powers,

the decision [to hold direct elections] carries merely symbolic weight"s.

As to neofunctionalist writers, they tended to concentrate more on the Commission as the focus

Carol WEBB in Wallace, Wallace & Webb (Eds) q.v.

2 in Stephen GEORGE; "Politics & Policy in the European Community" (Oxford, 1985)

3 Paul TAYLOR; "The Gradualist Process of Integration" in "The Limits of European
Integration'" (Croom Helm 1983)

% Debates of the EP 18 July 1979, p.40

5

View described by Helen Wallace in JCMS vol. XXVII, June 1972, p. 293
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of supra-national development, or else subsumed the Parliament and the MEPs into their general
analysis of how actors and interest groups adapt their behaviour and attitudes. Haas did
address some of the issues in his classic "The Uniting of Europe" 6, in a chapter entitled
"Supra-national Political Parties", by which he meant the political Groups in the ECSC
Assembly. Although Haas was sceptical as regards the usefulness of early direct elections, as

"voter ignorance" would magnify "the voices of local pressure groups hostile to integration",

he did highlight two reasons why MEPs would be "crucial actors on the stage of integration".

First they would "deliberately and self-consciously seek to create a federal Europe by
prescribing appropriate policies" and "stimulating the conclusion of new treaties looking
towards further integration". Second, they would further "the growth of practices and codes

of behaviour typical of federations".

As regards the first role, he felt that the ECSC Assembly, already, was a 'supranational
parliamentary lobby putting pressure for more integration on the six governments". Although
much of 1its routine work took "place in a vacuum" its "long range role" was in establishing

. . . 7
"supranational communications channels"’.

As regards the second role, he felt that
"the truly vital development 1is the growth of a code of conduct considered
appropriate to supranational legislations : the right to be continually consulted by
executive agencies, to put forward programmes not clearly a previously declared to
be national policy and to organize (...) on the basis of opinions and convictions
developed (...) with ideologically kindred but nationally different colleagues".
Thus, he attached importance to the development of the Assembly's powers of contro]8 (thereby
developing the perception and habit of typical executive-legislative relations at the European
Jevel), to the "mere fact that ([MEPs] develop into the European parliamentary élite"
(developing policies themselves, which might be taken up nationally, rather than vice-versa)
and to the development of the political Groups (thereby replacing national divisions with

ideological ones). Indeed, he considered the Groups/parties to be "far more crucial carriers

of political integration than even supranationally organized interest groups", and the

Haas (op. cit.) 1958, pp. 390-450. The quotes in the following five paragraphs are
all from this chapter

Concerning the IGC on the EEC and EURATOM he felt that the Assembly's results were
"far from impressive" but that it did help ensure that these Communities would have
supra-national Commissions, that there would be a common Assembly and Court for the
three Communities and that the common market would be complemented by active common
policies. He points out that it was also the Assembly's idea that the IGC should be
led by an independent political personality (in the event, Spaak)

Which he deemed to be "extremely positive" in the case of the ECSC Assembly
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behaviour of the EPs Groups to be "a more cogent source of materials for the analysis of
community formation processes than the immediate decisions of "the other institution or

. 9
national governments'”.

Haas alluded (in a footnote) to the development of European party structures outside
Parliament, as opposed to the Groups inside. He reported on the creation of an organisation
of ECSC Socialist Parties as an intended means "to reassert national control over their
deputies" when national parties '"began to be concerned over the freedom enjoyed by their
respective delegations". However,
"so dependent is this organization on the expertise of supranational officials that
it made the Secretary of the ECSC Socialist Group its chief administrative official.
While the initial purpose of the step was to increase national party control, its
implications may well be the €vercoming of the schism between the Common Assembly
and the national parliaments"
Such an analysis could apply with greater pertinence in the context of the elected EP. In
these early reflections of Haas we see the essence of what remains the thrust of the
neofunctionalist expectations of the EP. To neofunctionalists, the importance of the EP -
elected or nominated - was in developing habits of behaviour at the supra-national level,
enabling political parties to organize and focus activities at that level, substituting
national divisions with trans-national ideological ones, providing a channel of communication
and developing a body with an interest in further integration. However, neofunctionalists did
not attach great importance to direct elections as such. Their focus on élite bargaining and

gradual shifting of interest group expectations and actions did not pre-dispose them to seeing

a legitimizing role in direct elections, and they even saw potential dangers in them.

Federalists, on the other hand, tended to support direct elections. As we saw in chapter one,
federalists gave considerable importance to the elected Parliament. Nevertheless, opinion
varied enormously among the federalists about the timing of direct elections and their effect
on the integration process. Although there was consensus that the institutional structure of
the federation must include an elected chamber, opinion diverged as to whether this should be
instituted only once a federal system was achieved, or whether it could be a part of the

process of getting there.

The constituent federalists were especially keen on an elected Parliament being given the task

9 In the ECSC Assembly he felt that '"not only does the Socialist Group conduct itself
thoroughly in accordance with federal principles, but its policy acts as a potential
stimulus for the other groups to do the same". (op. cit.)

10

(op. cit. pages 413-414, footnot~ 36)
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of drawing up a European constitution. But some of them were reticent about the desirability
of electing a Parliament unless it was given that task from the outset. Spinelli, in the
early 1960s, felt that the DEHOUSSE proposals of the Parliament, which envisaged direct
elections without linking them to any change in Parliament's powers, were positively dangerous
in "putting in motion a gigantic European electoral machine to elect an assembly endowed
merely with consultative powers".1] For Andrea CHITI-BATELLI, a Parliament without a strong
interlocutor in the form of an executive from which it could take power was unlikely to
progress or to achieve anything. Direct elections would therefore only make sense if the
Parliament were given the role of a constituent assembly to design a European system of

government.12

Some gradualist federalists were equally reticent arguing that it was pointless and indeed
dangerous to ask the electorate to turn out to elect a largely consultative body. Direct
elections should only take place if they were preceded by or linked to an increase in the
powers of the European Parliament. For Charles Albert MORAND, in the period 1in which the
Member States "are permanently reinforcing their position in the structure of the
Communities”, it would be an "aberration to implant a parliamentary institution”. There would
"pe a radical incompatibility between a parliament and a classic international structure"

Predicting a turn-out of under 25%, he felt that "the European voter would soon discover that
real power remains in the hands of the States and not of the body he has been invited to
choose".13 For Georges GORIELY, direct elections represented the "illusion that a
representative parliamentary assembly with a certain popular legitimacy could in itself

o 14 He pointed

develop the energy, the authority and the power that its creators denied it
to the long list of parliaments which collapsed in front of more powerful authorities in the

19th and early 20th centuries.

Sicco MANSHOLT, former President of the Commission, asked whether "it is really desirable to
organise elections to a parliament without powers?". He doubted it, predicting that second

direct elections would be a disaster once the electorate realised that they were electing a

" Quoted by Jean-Louis BURBAN "La dialectique des élections européennes"” in "The

European Parliament" (Athens 1978) p.306 (my translation)

12 Quoted by BURBAN (q.v.) p.30B (my translation)

13 Charles Albert MORAND; "Le contrdle démocratique dans les Communautés européennes'
in "Le Parlement européen: pouvoirs, élection, réle, futur" Colloque of the
Institut d'Etudes Juridiques Européennes (IEJE) of the University of Liége (1EJE)
1976 p.87 (my translation)

14

Georges GORIELY; "Le Parlement Européen: Pouvoirs, Election, Rdle, Futur" in IEJF,
(op.cit.) 1976, p.113 (my translation)

56



body powerless to achieve anyth-ing.15 Even Hendrik BRUGMANS16. whilst arguing that direct
elections offered certain opportunities, admitted that "he had not always been favourable to
direct elections, in the current circumstances'". He argued that the first need was to create
a strong European executive, and then to establish a parliament to control it. For Charles
GOOSSENS, parliaments were generally held in low esteem by the public, and the election of a

parliament at European level was not the best way of re-launching the European 1‘dea.17

This reticence had a long pedigree. As far back as the Hague Congress in 1948 where the
federalists obtained majority support for the creation of an assembly at European level, only
a small minority supported directly electing that body in the immediate. When the ECSC was
created, the authors of the treaty, although responding to pressure from the Parliamentary
Assembly of the Council of Europe and the French National Assembly in favour of envisaging the
eventual election of that body, nonetheless gave it a minimal role fearing that "its members
would be merely the spokesmen of national interests towards the independent and supranational

higher authority".18

For other federal gradualists, however, the election of the Parliament would be the starting
point for an increase in its powers. For Vedel,

"The birth act of Europe will be signed only the day when Furopean elections by
direct universal suffrage take place, the rest can follow: the extension of the
powers of the ParYiamﬁst and the constitution of an executive (...) but we must
start with elections".

For Raymond RIFFLET direct elections simply meant greater legitimacy such that "I would like
to see what any national authority replies to a parliamentarian who paraphrases MIRABEAU and
says 'l am here through the will of the people'". For Pierre Henri TEITGEN,
"as soon as it is elected, the Assembly will have the means and the procedures to
relaunch (European integration). It will be able to insist from the Commission and
the Council that they debate with it the major problems of the Community (...).

Harassed by an Assembly, which, in its resolutions, will be expressing itself }? the
name of universal suffrage, the Council will not be able to avoid responding".

15 Sicco MANSHOLT; 'L'é@laboration, par les partis se réclamant d'une méme idéologie, de
programmes européens communs” in IEJE (op.cit) p.167

16 Hendrik BRUGMANS in IEJE (op.cit) p.2B7 (my translation)

v Charles GOOSSENS; '"tes méthodes d'information au Parlement européen” in IEJE
(op.cit) p. 239 (my translation)

18 Jean-Louis BURBAN; (op.cit.) (my translation)

19 Georges VEDEL; "Mythes de 1'Europe et 1'Europe de Mythes" in the Revue du Marché
commun, October 1967 (my translation)

20

Pierre Henri TEITGEN; "The Parlement européen au lendemain de son élection directe"
in "The European Parliament" Athens 1978 (my translation)
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Even among those sharing this view, there was far from consensus as to how precisely this
would be achieved. For some, direct elections would in themselves confer a new "democratic
legitimacy" on the Parliament and ipso facto increase its role and authority. For Georges
SPENALE, President of the Parliament from 1976 to 1977, "a Parliament elected by universal
suffrage, because it would have a greater political weight, would obtain greater powers in the
interinstitutional dialogue than those of the current Assemb1y".2] For SASSE, it was
necessary for the Community, in order to develop, to be based on "the same institutional
characteristics as dominate the exercise of public authority in the States".22 It would,
according to him, "be impossible to refuse to the Community what goes without saying in the
States” and that, once directly elected, the "Assembly could more easily pressure the

governments". For Willy Brandt, it would be a "permanent constituent"23

The legitimacy of an elected Parliament was also perceived to be in the political interests of
the Commission. As J. J. SCHWED, Director in the Commission responsible for relations with
the Parliament, pointed out: "It is through its relations with the European Parliament that
the Commission gives a political dimension to its actions" and that it 1is through its
political responsibility to Parliament that '"the Commission can be considered as a political
1‘nst1‘tution".24 This was 1ikely to be reinforced with a directly-elected Parliament.
Clearly, the Commission saw Parliament as an ally, and would be likely to support increased

Parliament powers vis-a-vis the Council, but to be much more reticent when it came to

accepting increased Parliament powers vis-a-vis itself.

When it came to describing precisely how Parliament would achieve or use this greater
authority, most writers remained imprecise. Was it simply that the Council and the Commission
could be expected to bow before the will of the Parliament now that it represented the will of

the people? Some appeared to think so, but others were sceptical.

Of those holding a more optimistic view, some felt that the election process itself would

overcome the "publicity gap" and provide a basis for popular support for European unification.

21 In IEJE, (op.cit.) p.12Y (my translation)

22 Christophe SASSE; "Le renforcement des pouvoirs du Parlement" in IEJE (op.cit) p.63
(my translation)

23 Speech to the "Congress of Europe" organized by the European Movement, Brussels 6
February 1976

24

J. J. SCHWED; "La Commission des Communautés européennes et le Parlement européen"
in "The European Parliament" (Athens 1978, Greek Parliament).



For Jean REY, former President of the Commission, the elections would be the "motor" of
European unification. The mobilisation of the electorate w.uld bring European integration out

of the domain of a few specialists, and involve public debate and support and make it

25

impossible for governments to ignore the Parliament. Thus, the elections would be a

26

"driving force" for constitutional transformation. Some felt they would force political

27 and develop medium- to long-term policies and strategies at European

parties to organise
level. For RIFFLET, the elections in themselves would provoke debates within every political
party between those more and less supportive of Europe,and presumably the future MEPs would be

in a stronger position within their parties.

Helen Wallace pointed to the elections making a "watershed" in the "political development" of

the Community, as

"the mere fact of the election being held at all is an event of considerable
significance, precisely because the member governments have accepted that the EC are
qua]itaﬁé've’ly different from any other international organization to which they
belong"“". She pointed to divect elections being one of a number of factors
politicizing the EC in a way that contradicted those who thought EC cooperation
"would consist of joint positions on a limited range of those issues that lay far
from the core of politics".

However, she felt that "a new constitutional settlement for the EC is unlikely in the near
pointing out that '"there is enormous resistance (...) to any explicit extension

of the Parliament's powers".

She was not alone in expressing this pessimism. Nord and Taylor (senior Parliament officials)

"30. Given the difficulties in

felt that the new Parliament would remain "much the same
increasing Parliament's powers, they felt able to "forecast with some confidence that it will

be using its existing powers more fully, rather than seeking new ones'. They pointed to the

25 Jean REY; "Réflexions sur 1'Union européenne’ in IEJE (op.cit) p.265 (my

translation). The opposite possibility is described by Steed (see below).

26 Christophe SASSE; ''Le renforcement des pouvoirs du Parlement, et spécialement ses
nouveaux pouvoirs budgétaires"” in 1EJE (op.cit. 1976) (my translation)

27 Schelto PATIJIN; "L'élection du Parlement européen au suffrage universel direct' in
IEJE (op.cit.) p.157 (my translation)

28 Helen Wallace; "Direct elections and the political dynamics of the EC" (JCMS, Vol.
XVII June 1979)

29 Helen Wallace; "The European Parliament : The chalienge of Political Responsibility”
in "Government and Opposition" special edition 1979 pp. 433-443

30

Nord & Taylor; "The European Parliament before and after direct elections’" in
"Government and Opposition"”, special issue 1979 pp. 411-432
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fact that two national parliaments - France and UK - had enacted legislation expressly
prohibiting increases in the powers of the EP without their specific approva131. Writing in
the mid 1970's Michael Steed warned that in countries where the electorate is used to
elections producing tangible results as regards the government, the absence of such a link in
European elections would make the electoral stake unclear. Especially if conducted through
separate national electoral procedures and with national media arrangements, they could easily
degenerate into series of mid-term tests of the national governments with large anti-
government swings and low turnouts. This would not enhance the EP's position, and especially

not with national governments.32

A few commentators pointed to the key aspect of professionalisation. For Mary ROBINSON, a
crucial new element was that MEPs would be "full-time, with good documentation services, in a
word, real professionals, which would allow the Parliament to gain real powers".33 She also
felt that the Commission would use a strong and directly elected Parliament to pressure the
Council in the numerous cases where the latter lacked the political will to take decisions', a
point developed further by Jean Victor LOUIS :

", a Parliament of professionals whose primary allegiance will be European. In

other words, political activity within the European Parliament will no longer be
based on travellers essentially preoccupied with qafiona1 tasks, but people who
will, above all else be Members of the new Assembly".

Similarly, Helen Wallace pointed out that "the new European parliamentarians will have a
vested interest in making the Parliament re1evant"35, a view shared by the then Secretary
General of the Parliament, Hans Nord, who said that '"the new Parliament will have one
supremely important asset, namely that for the first time, Members will depend exclusively on

"36. Reif et al. in their study of attitudes of "middle

making a success of the Parliament
level party elites" (i.e. delegates to party conferences of 39 national parties from 1978-
1980), concluded that the new "Eurospecialists" within parties (MEPs, staff, delegates to

European party federation congresses) would be 1ikely to have a "pivotal role" in interacting

with these middle-elites. They found a high degree of passive support for European

ek France : Law 77-680 of 30 June 1977 authorizing direct elections; UK : European

Assembly Elections Act 1978 (ch. 10, section 6)

32 Michael Steed; "The European Parliament : the significance of Direct Elections" in

"Government and Opposition" Vol. 6, 462-477

33 Mary ROBINSON in IEJE (op.cit) pp.175-176

34 Jean Victor LOUIS in IEJE (op.cit.) p.311 (my translation)
35 Helen Wallace (JCMS) (op. cit.) p. 293
36

Hans Nord and John Taylor; (op. cit.)
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integration among these elites e,g. "at least 75% support the election of the Commission
President by the Parliament", but a far smaller number consider this to be important - it had

w37

never been a "hot political issue The creation of a body of active politicians with a

strong interest in pushing such an issue could make a crucial difference.

The opposite view was expressed by retiring MEP, Lord Bruce, who argued that the nominated
Parliament had power and influence thanks to its Members being also members of national
parliaments where they exercised some leverage over their governments. Without this asset the

elected Parliament would be ignored by the Counci138.

The very prospect of professionalisation and the creation of a European political class led
the Danish government to request that all MEPs should be holders of a dual mandate, i.e. that
candidates 1in the European elections would have to be Members of the their national
parliament. In the absence of support for this, it requested a derogation for Denmark
allowing it to impose such a requirement nationally, but this too was not accepted by its

partners.

For Jean REY, it was not so much the specialist professionalism , but rather the prospect of
prominent national leaders sitting in the European Parliament (Willy Brandt and
Frangois Mitterrand had already announced their intention to stand) that would lend an

authority to the Parliament that could not be ignored.

Most felt it would be up to the new elected MEPs to fight for more powers - but for which
ones? The Tindemans Report had been cautious in chis regard, but had pointed the way towards
involving Parliament in the choice of the President of the Commission and in giving Parliament
a right of legislative initiative. The caution contained in the Tindemans Report was quite
widespread in the years prior to direct elections, lest the prospect of increased powers for
the Parliiament jeopardise the ratification of the European Elections Act in Denmark, the UK
and France (where the Gaullists opposed from within the government). The EP itself had

39

shelved a report it was drafting on the subject. Nevertheless, most of the literature at

the time, and most of Parliament's own thoughts envisaged mainly a development of its existing

1 Karlheinz Reif, Roland Cayrol and Oskar Niedermayer, “National Political Parties"

Middle Level Elites and European Integration"” in the European Journal of Political
Research, Quorum, Berlin 1980

38 See Tribune, 3, 10 and 17 March 1979

» KIRK Report, later the Lord REAY Report of the Political Affairs Committee.
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powers, notably:

- making use of ijts new budgetary powers by redefining the categories of expenditure
over which Parliament had the fina)l say and by using its right to create new items
in the budget;

- to develop its role in the legislative procedure by applying the conciliation
procedure wherever Council and Parliament diverged and by obliging the Commission to
withdraw any proposals specifically rejected by Parliament;

- recognising formally a right of initiative by Parliament;

- subjecting the appointment of the President of the Commission to the approval of the
Parliament and reinforcing the role of the former in the choice of the rest of the
Commission;

- enlarging its right to appeal to the Court of Justice;

- giving it equal rights with Council for the approval of international agreements.

Significantly, at least the first four of the things on this 'shopping list' could largely be

achieved without Treaty amendment.

Despite the wide range of views, perhaps the prevailing mood in the 1970s is best summed up by

Georges VEDEL:

"One might perhaps question the value of the Parliament's playing a major
role in promoting integration. (...) but in the present circumstances it
happens that the other paths to European integration have been blocked.
{(...) When all the paths so far exaEPred are blocked, one is compelled to
try new, hitherto unexplored ways."

Thus, a broad consensus of European opinion favoured direct elections to the European

Parliament, without knowing where it would lead them, It was truly a "journey to an unknown

destination”.

2. PARTY ATTITUDES PRIOR TO THE FIRST DIRECT ELECTIONS

How did the European political parties envisage the development of the European Parliament?
The involvement of parties in European-wide cooperative structures was still in an embryonic

stage prior to the first European elections, but those elections themselves forced the

40 Georges VEDEL; "The Role of the Parliamentary Institution in European Integration"
in "European Integration and the Future of Parliaments in Europe" (Papers and
Reports of Symposium, European Parliament 1975) p.241
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national political parties to intensify their cooperation within these frameworks and to

attempt to draw up common manifestos.

Here again, we can see an enormous divergence. The Christian Democrats established a federal
party structure at EC level in 1978 in view of direct elections, replacing their previous
looser form of cooperation. Called the European People's Party (EPP), it portrayed itself as
the party of European unity both for reasons of principle and for electoral appeal. Its
literature frequently referred to ADENAUER, SCHUMAN and DE GASPERI being the founding fathers
of Europe (conveniently forgetting non-Christian Democrats, such as SPAAK). It sought either

to initiate or be closely involved with all integration proposals.

In the political programme which was adopted at the European People's Party's first Congress
in March 197841. it envisaged that "in the transitional period leading up to political union
and economic and monetary union" it was "crucially important for the Community to move towards
the establishment of a single Community decision-making centre"” (a euphemism for
government/executive, taken from the TINDEMANS Report). The directly-elected European
Parliament was expected "to provide a new constitutional and institutional impetus for the
achievement of European Union and progress towards a European federation, the ultimate
political aim of unification”. Besides a fuller exploitation of the existing treaties, the
EPP advocated more powers for the EC institutions so that they could cope with present
responsibilities and prepare 'for the transition to the next phase of the process of European
integration, the achievement of European Union as described in the TINDEMANS Report".  Such
new powers were a "central aim” to be achieved in the EP's first term of office. They were to
be sought "on the basis of proposals submitted by the Commission 1in agreement with the
European Parliament". The EPP called for the European Council to "stimulate and encourage
European unification by defining the various stages involved". For its part the Commission
was called to be "the motive force behind European unification'" and to "become much less

technocratic".42

It would appear that the Christian Democrats expected initiatives for more radical proposals
to be left to the European Council and the Commission, the European Parliament merely
providing an "impetus'. Despite their federalist aims for a final political union, they

appeared to aim in the immediate at a fuller exploitation of the existing treaties.

4 Documentation (EPP, Brussels 1979), pp. 27-28.

4e Ibid., pp.31-34, 'Electoral Platform' adopted by IInd Congress on 22-23 February

1979 mentions decentralising political power on the 'principle of subsidiarity' but
does not attempt to define it.
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The Liberals were also committed to a European Union. Their "Programme for Europe" adopted by
the ELD Congress in November 1977, provided a detailed account of their vision. To Liberals,
European Union was not to be a "reincarnation of the nation state at European level" but an
"original" institutional structure. The directly-elected EP was to be one element of that
structure and, for its part, had five main tasks to accomplish during its first mandate: (1)
devising a proportional European electoral system; (2) continuing its efforts to improve the
distribution of powers between the EC institutions; (3) idnsisting on rational decisions
concerning their location; (4) drawing up a declaration of human and civil rights of the
n 43

European citizen, and (5) "the drawing up of a draft treaty setting up a European Union

Their proposals were thus more specific than those of the EPP but not incompatible.

None of the other party federations and groupings 1in Europe were able to adopt agreed
programmes on these issues. The cohesion of the Confederation of Socialist Parties of the EC
(CSP) was at that time weakened by diverging attitudes to integration. National parties
failed to approve a draft common election manifesto prepared by the CSP and the 1979 campaign
was conducted on the basis of national manifestos. Nevertheless, in January 1979, at the
Tenth Congress of the CSP, they did approve a common "Appeal to the Electorate"aa, in which
they stated that "the directly elected European Parliament must initially develop within the
framework of the existing treaties. We recognise that any further transfer of powers from
national governments to the Community institutions or from national parliaments to the
European Parliament can take place only with the clear and direct assent of the national

governments and par1iaments”.45

An examination of national party programmes reveals the divisions which existed.

The Belgian (Walloon) Socialists' manifesto for the European Parliament elections stated that
the elections "will open the way to an extension of its powers and competences (...) by a
revision of the treaties (...) culminating in the transformation of this Assembly into a
genuine legislative body ...". The Flemish SP took a similar line arguing that "no important

decision should be taken without the agreement of Par]iament".46

43 Programme for Europe (Brussels: ELD, 1978) pp.18-19.
44 European Programmes {Brussels: CSP, 1980) pp.211-18.
45

Ibid., p.218.

46 Electoral Programmes of the Belgian Socialist Parties. English translation in
"European Programmes' (Brussels, CSP,1980) pp. 10 & 32.
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The German SPD had a long history of support for direct elections, which it had sought to
initiate unilaterally in Germany, in a Bundestag bill in 1962-3. It bad confirmed its
commitment to a "federal European Union, with a democratic constitution" at its 1977 Hamburg
Congr'ess.47 Its Manifesto for the European elections repeated this objective and stressed
the historical importance of this new development and called for the European Parliament's
powers to be increased to allow it to amend any part of the EC budget, to pass bills, to
require its approval for any treaty changes and to enable it to appoint the Members of the

Commission on a proposal of the Counc11.48

The Italian Socialist parties' manifestos reflected their strong support - traditional in the
case of the PSDI, more recent in the case of the PSI - for integration, heralding direct
elections as a crucial step forward. The PSDI used the CSP "Appeal to the Electorate" as its
national manifesto, as did the Luxembourg socialists, the latter appending a short statement
of their own reconfirming their view of a "federal Europe of the future' but cautious about
the effect of direct elections, calling them an "advance" that marked the beginning of a new
institutional procedure", yet considering that the EP could not "speed up the process of

unification".49

The Dutch PvdA's "European Policy Programme' adopted in February 1978 criticised the lack of
powers held by the European Parliament and called for it to have full budgetary powers and to
"have the decisive vote in the appointment of Members of the Commission". However, the Youth
section of the party called for abstentions in the elections on the grounds that the European

Parliament lacked any powers to fulfil voters' aspirations.so

In the French PS, the situation was complex. At a time in which they had been in opposition
for nearly 20 years and were 1in an electoral alliance with the Communists, attitudes to
European integration had cooled. The left-wing CERES taction developed an anti-integration
line not dissimilar to that of the "anti-marketeers”" in the UK Labour Party. The party as a
whole tended to criticise the current EC as capitalist even if the need for European

integration was recognised. The party's Comité Directeur voted 97-34 in favour of direct

47 Quoted in Kevin FEATHERSTONE; "Socialist Parties and European Integration"

(Manchester University Press, 1988) p.157

48 Electoral Programme of the SPD. English translation in "European Programmes" (q.v.)
pp. 44-85

49
European Programmes (q.v.) p. 142

50

FEATHERSTONE (qg.v.) p.277.
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elections. MITTERRAND spoke of the elections giving the European Parliament "the authority
and prestige of which it is now deprived and will clearly establish in public opinion the
European idea which up to now has been fuzzy".51 A manifesto for the European elections was
published in October 1978 which spoke of the need for better democratic control of Community
Tife and the need for the European Parliament to exert control over directives that now escape

52 Yet these tentative signs of support for developing the European

national parliaments.
Partiament were put into question on the eve of the first elections at the party's Metz
Congress in April 1979. Rivalry between ROCARD and MITTERRAND in view of the presidential
nomination for 1981 had led to a situation in which MITTERRAND was only able to maintain his
majority in the party by allying with the CERES faction. As a result, the tone of the party's
resolution was far more reticent when it came to Europe, stating that:

"Although favourable (...) to the reinforcement of the powers of control of the

European Assembly, the Socialist Party does not intend to see the competence of this

Assembly expanded at the expense of national parliaments. There is no way that the

presggt Common Market - the market of big capital interests - can be acceptable to
us".

In Denmark, the Socialdemocratic Party group in the Folketing split on the vote on the direct
elections legislation and the Party Congress of 1877 adopted a "Working Programme" which
stated that the party did not believe in "changes of the institutions or relocation of
competence between the institutions'. The 1979 European election manifesto stated that the
party "rejects a supranational development of the EC in the direction of a real political

. 54
union”.

The British Labour Party was badly split over European elections. Two days after the Labour
government signed the EC Act on direct elections, the party conference rejected the principle
by 4 million to 2.2 million votes, not enough to make it automatically a policy for the party
manifesto, but a clear indication of the trend. The manifesto drawn up for the 1979 European
elections specified that Labour was "firmly opposed to any extension of [Parliament's] powers™
and that it would seek to amend the treaties to recognize the right of the national

parliaments to have the final say on EC legislation in their countries.

In Ireland the Labour Party was the only Socialist party of the three new Member States to

51 L'Unité (Jan. 1976).

52
European Programme (q.v.) p.120

53 David LOWE; "The French Socialist Party: the Congress of Metz and its
repercussions” (unpublished).

54

FEATHERSTONE (g.v.) pp.94-95
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support direct elections and their manifesto suggested increasing the Furopean Parliament's
budgetary powers, granting it a right of legislative initiative and giving it a say in the

appointment of the Commission.ss

Thus, the bulk of Socialist parties in Europe favoured further integration, saw direct
elections on a step forward, and supported an increase in the powers of the European
Pariiament. In the 9 Member States at the time, only the UK Labour Party, the Danish

Socialdemocrats and a proportion of the French socialists did not share this view.

Apart from these three political families organised as such at European level, the positions
of some other parties not so organised is worth noting. The UK Conservatives, in their

manifesto, considered that no case presently existed "for any major increase in the powers of

the Parliament'. A very strong case nevertheless existed for "a number of practical

improvements in the way Parliament's existing powers were exercw’sed".s6 Whilst a policy of
"small steps" (gradual improvements to existing structure) was espoused in party documents, a
discussion paper on the Community's future enlargement revealed that some members nevertheless
recognised the need for structural reform and would react positively to such initiatives

emerging in the European Par1iament.57

The Communists were split on the issue of integration. The Italian Communist Party argued in
favour of treaty revision to provide an effective framework for dealing with the problems

facing the EC. In the interest of a democratic rather than a "bureaucratic or technocratic"

Community, they supported an increase in the Furopean Parliament's powers. 8 In the words
of their European Parliament Group Chairman, AMENDOLA,

"if the majority in the Assembly wants to extend its powers, if influential members
of national parties take up seats in it, capable of bringing strong influence to
bear on the transformation of the Communggy. the process of active integration will
proceed with greater chances of success™.

55 FEATHERSTONE (g.v.) pp.205-6

56 Campaign Guide for Europe 1979, Conservative Research Department (London:
Conservative Central Office, 1979) p.51.

57 From Nine to Twelve - the enlargement of the Community, ch.3, Unofficial EDG

(London: Conservative Political Centre, 1980).

58 Programme du Parti Communiste Italien - 10 juin 1979 élections directes du Parlement
Européen (Luxembourg: Communist Group secretariat, 1979) 17, pp.23-5.

59 G. AMENDOLA, The Italian Communists and the European Elections, (Luxembourg:
Communist Group secretariat, 1978) p.25. This view echoes that of J. Rey (see
above)
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By contrast, the French Communists had always devended national sovereignty and opposed any

increases in the European Parliament's powers or moves towards supr‘anationah’ty.eo

The French Gaullists (RPR) and the Irish Fianna F&il Party, who sat together in the same Group
in the European Parliament, took a less supranational view of Europe than the Christian

Democrats, echoing DE GAULLE's concept of '1'Europe des patries'.

Thus, party attitudes to further integration, to the principle of direct elections, and to the
future development of the European Parliament were very diverse. Support for Community reform
was potentially large but disparate. The EPP, the ELD and most Socialists were committed to
take initiatives within the elected Parliament but the question remained whether they could

work together, agree a strategy, or rally wider support.

3. HYPOTHESIS FOR TESTING

We saw in the last chapter the tremendous variety in the approaches to European integration
itself and in this chapter the diversity in expectations regarding the elected Parliament. It
is also notable that the spectrum of views on the Pariiament did not fit neatly into that on
integration, either 1in terms of the desirability of introducing direct elections in the
circumstances of the late 1970s or in terms of the likely development of the Parliament

itself.

Let us re-examine the range of expectations that we have encountered, but express them in
terms of hypothesis, starting from the most "pessimistic" from an integration point of view

and finishing with more "optimistic' ones, though the progression cannot be strictly linear.

1. That the directly elected Parliament cannot achieve anything as only national
authorities have the necessary legitimacy and power. [t will remain purely symbolic
(view held by many intergovernmentalists).

2. The elections therefore will produce nationalist whiplash (view held by many
intergovernmentalists and some neo-functionalists).

3. The elections will achieve little public interest with a low turnout and national
issues dominating (view held by some writers of all schools of thought, in
particular if EP not given more powers first to choose executive/to act as a
constituent/to adopt legislation).

4, The elected MEPs will have less influence than the nominated ones who were members
of their national parliaments (various).

60 Bull. des Communistes Frangais & 1'Assemblée des CE, 'Les Communistes Frangais et

1'Europe' No.3, (1979) pp.16-20.
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5. The elected Parliament will be much the same as before (various).

6. The elected parliament will carry greater weight, authority and legitimacy simply
by virtue of being directly elected and this will in itself lead to Council and
Commission following its recommendations (some gradual federalists).

7. The elected Parliament will be more effective simply by virtue of being full-time
and professional (some federalists and neo-functionalists).
This in particular will lead to :

(a) the EP being an important "lobby" for integration and institutional reform
(gradual federalists and some neofunctionalists).

(b) the development of European parliamentary practices, habits and networks
(neo-functionalists).

8. The elections and the activities of the elected Parliament will stimulate the
development of trans-national political parties which will in turn be a factor for
integration by influencing their national components and by substituting national
divisions with ideological ones (some neofunctionalists).

9. The elections themselves will stimulate public debate and interest and will mobilize
public support for European unification, putting pressure on governments (some
federalists).

10. The elected Parliament will force a re-adjustment of the balance of power among the

European institutions, but without being able to obtain changes to the treaties
(various neofunctionalist and interdependence theorists).

11. The elected Parliament will be able to obtain significant changes to the treaties,
advancing European integration and also increasing its own powers (gradual
federalists, some tactical constituent federalists and some neofunctionalists).

12. The elected Parliament will be able (or should be given powers) to act as a

constituent assembly, preparing a constitution for a (federal) European Union
(constituent federalists).

Clearly, many of the above hypotheses are not incompatible and some are even complementary.
Some concern the dynamic of the elections themselves, whereas others address the issue of how
the elected Parliament will act and what impact it will have. Furthermore, there may be
interactions between the various hypotheses - MEPs might well change attitudes in function of

their experience and this might lead the EP to explore avenues that it initially eschewed.

Bearing this in mind, this thesis will now examine the actions and the effects of the elected
Parliament in order to enable us to assess the validity of the various hypotheses. However,
it will limit its ambitions to this and not (for reasons of space, and because this has been
covered by numerous other writings) specifically examine the effecdts of the elections

themselves, about which only a few brief words will be said in the next sub-section.

Having regard to our "preliminary synthesis'" of integration theories developed at the end of
chapter one, the thesis will pay most attention to those hypotheses which pertain to
developments at constitutional level (ie. changes to the treaties or complementary documents),

the full exploitation of the treaties and the building up of networks supportive of the
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integration process. We shall attempt to see whether the effect of the elected Parliament

gives enhancement to the credibility of our "preliminary synthesis".

4. A FEW WORDS ABOUT THE ELECTIONS

As explained above, the elections themseives and the campaigns around them are not part of the
scope of this thesis, except where aspects thereof have a direct bearing on other aspects
being considered. Nevertheless, a few brief words on some key features of general importance

are in order.

The three elections held so far (1979, 1984 and 1983) have all had some features that might
give succour to the more pessimistic hypotheses mentioned above, and to the views of some
intergovernmentalists, but not conclusively. Turnout (62.5% in 1979, 59.0% in 1984 and 57.2%
in 1989)61 has been relatively low as compared to national elections but not so much if
compared to local elections and certainly remains higher than for federal elections (both
Presidential and Congressional) in the USA. The dire predictions of Morand (see above) of 25%
have certainly not been met, even at the lower end of the quite large spread from one Member
State to another (with the UK always lowest at 32.37%, 32.6% and 36.2%). A European average of
over 507% is, perhaps, the minimum level necessary to avoid major questions of legitimacy. In
any case, hypothesis no. 3 above has not been borne out by events. But MEPs cannot claim, on
the basis of turnout, a legitimacy equal to or greater than that of national parliaments - to

do so they must rely on the specificity of the European mandate.

As to the character of the campaign, there is no doubt that national issues have normally
played a greater role than European ones, with Steed's prediction of them becoming a mid-term
test of npational governments' popularity being Tlargely borne out. Nonetheless, European
issues have featured as well - certainly to a greater extent than in national elections - and
parties and the media, at least, have had to address European questions. To this extent, the
European elections resemble local elections and the treatment of local issues in most Member
States. The "legitimacy" - always a difficult concept to measure - conferred by virtue of

election is perhaps of a similar order of magnitude.

Has there been a nationalist or anti-integration whiplash on the occasion of European

elections (hypothesis no. 2)?7 A specific anti-European movement put up candidates in Denmark,

61 European Parliament DG III Summary of Results
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winning 4 (out of 16) seats in each of the European elections so far. In no other Member
State has a specific anti-European movement gained seats, but there have been traditional
parties who have taken an anti-EC or anti-further-integration positions. For instance, the
Socialist People's Party in Denmark, the extreme right in a number of countries, ultra-
Protestant parties in the Netherlands and in Northern Ireland, some Communist Parties and, in
1984, the UK Labour Party have taken anti-EC positions seeking the withdrawal of their country
or the watering down of the EC. While broadly accepting the EC as it stands, the French
Gaullists, some Green parties, and others have stood on a platform opposing further losses of
national sovereignty. The table below seeks to give an approximate idea of the number of
seats gained by such parties in the 9 Member States that were in the EC since the first
European elections, except for the UK which is analysed separately because of its electoral

system and because of the major divisions running within each of the main parties.

The UK requires particular treatment. In terms of political parties, it is arguable that
Labour should be classified in column 3 in 1984 and possibly 1979, column 2 or even 1 in 1989.
The Conservatives were probably perceived by the electorate as supporting further integration
in 1979 and opposing it in 1989. In both cases, however, individual candidates had their own
positions and even, 1in many cases, campaigned on that basis in their constituency. An
educated guess, erring on the side of caution in an anti-integration direction, would give the
following figures for UK MEPs as individuals (counting SNP in column 2 and Ulster MEPs one in

each column), at the time of the election (many evolved subsequently after each election):

1979 46 23 12
1984 48 n 22
1989 58 9 14

Even including the UK, pro-integrationists won well over 70% of the seats in the first 3
European elections in the 9 states. Concerning the three Member States which joined since the
introduction of direct elections, it is arguable that in the case of Greece, a large majority
of MEPs were elected on an anti-EC platform in the initial election in 1981, when PASCK still
opposed Greek membership of the EC. By 1989, all but 5 could be classified in column 1. In
the case of Spain, anti-EC (column 3) MEPs numbered no more than 3 (on a generous definition)
in either 1987 or 1983. In Portugal, the Communists won 3 seats in 1987 and 4 in 1989 on an

anti-EC platform.

Even allowing for the approximative nature of such a table, it is clear that there was no

breakthrough with direct elections for ~~ti-integration parties, except in Denmark. The
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Danish European elections engendered a new political movement contesting only European and not
national elections. Its success entrenched it, with the 4 seats it won motivating its
supporters and providing, through the European Parliament itself (as we shall see in later
chapters) facilities and financial support that established and maintained a permanent network
of activists, willing and able to seize on any European issue that would stir up anti-
integration sentiment. In no other country did any such single-issue anti-European movement

gain seats.

There were, however, political parties standing on anti-European positions which gained seats.
This, however, is not quite of the same nature: political parties tend not to be single-issue
and are therefore more willing to compromise on one issue to gain ground on another. This, of
course, applies to pro-integration parties too. But anti-European parties were a distinct
minority in most Member States, and as many of them were in any case on the fringe of the
political spectrum, they were unlikely to be in a strong position to extract concessions from
pro-integration parties, all the more so as none of them had done conspicuously better in the
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European elections than they would have expected in national elections

Thus, hypothesis no. 3 would appear not to have general application at least as regards the
emergence of new movements or swings in support towards established anti-integration parties.
But could there have been a shift in the position of established pro-integration parties
towards more cautious positions or of parties accepting the EC but opposed to further

integration towards a more anti-EC position?

This appears not to have been the case in Germany, [taly, the Benelux countries or Ireland.

In Denmark, the UK, or France, however, this effect may well have featured.

In Denmmark, perhaps especially because of the anti-EC People's Movement, parties which had
been cautious about Europe, or which felt that a proportion of their electoral support was
vulnerable, or which were internally divided, took cautious or anti-European positions in the
electoral campaigns. This was especially true of the Socialdemocrats, (which had been
divided), the Socialist People's Party (which had already been opposed to further integration)
and the Progress Party (whose electorate was hostile). A1l became encamped on positions that
may well have otherwise (without the publicity of the elections and the higher profile given

to the European issue) evolved into a more European position. Simitarly, 1in France, the

62 With the possible exception of the National Front in France in terms of seats won -

but this is due to the difference of electoral system with national elections not
being run on a proportional system.
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Gaullists' traditional position became publicly entrenched, the Communists saw no reason to
change and the Socialists, as we saw in chapter 2, became more cau:ious. In the UK, as we saw
above, the main parties were divided, but the salience and bitterness of the division was
enhanced by virtue of the elections. To this extent, hypothesis no. 3 has an element of proof
- in some parties and in some Member States, but remaining, 1in overall terms, a distinct

minority.

What of the opposite phenomenon expressed in hypothesis no. 97 Could it be that pro-furopean
parties, especially in government, would be obliged to take more vigorous action to Tive up to
their professed beliefs in those countries where the electorate was generally pro-integration
and might ask what was delaying European integration? Given the level of turnout and the
trend towards opposition parties in many Member States, it cannot be claimed that there was an
electoral stampede towards pro-integration parties. Nonetheless, parties supporting further
integration won over B0% of the seats outside the UK. They were clearly not handicapped in
the election. As we saw earlier, most of them had developed specific policy commitments for
the election supporting further integration. They had to face the question of the slow pace
of integration, the realism of their proposals and what they would do to achieve them. [In
this general sense, there was moderate pressure on pro-integration parties in the pro-
integration countries to deliver. What and how they could deliver would, inevitably, be a

major preoccupation for their elected MEPs.
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CHAPTER III

A NEW POLITICAL NETWORK

The creation of a directly elected European Parliament in 1979 was not just a change in status

for the MEPs. It meant that a new corps of full time politicians was created.

Unlike the nominated members in the old Parliament, these elected members were, for the most
part, not simultaneously holding time-consuming national mandates. They were able to devote
far more time to pursuing their European responsibilities. Their position was in most cases no
Tonger a mere adjunct or accessory to a purely domestic political position, but was a
political position - and even a potentiaT career - in its own right. Furthermore, they were
given facilities in terms of an office, a telephone, secretarial assistance and travel
allowances which were more extensive than those provided to members of some national
Parliaments. In short, this new corps, equipped and backed up by the Parliament, appeared on

the political landscape and became part and parcel of the life of Europe's political parties.

1.___THE NATURE AND LIKELY COMMITMENT OF THE NEW MEPs

Did the fact that a new class of political creature had been brought into existence mean that
its members would have a vested interest in strengthening the European Parliament, in
developing European integration and in constitutional reform? As we saw in Chapter 2, this
was the expectation of a number of writers before direct elections, and is expressed in our
hypothesis no. 7(a). Post direct elections, this was also the view of, notably, Cotta who
felt that "a political élite that is not based in national political institutions but in a
supra-national institution (...) has therefore a vested interest in the strengthening of the
European Parliament and more broadly in the promotion of European integration"‘. Such a view
is intuitively correct, in the absence of notable electoral victories for opponents of

European integration, as we saw in Chapter 2.

Cotta, M "Direct E£lections of the European Parliament: A supranational political élite
in the making ?" in Reif, K (ed.) "European elections 1979-81 and 1984: Conclusions and
Perspectives from Empirical Research” 1984, Berlin. p.126
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But Cotta based his theory on two conditions, both of which appear to be in doubt in the case
of the European Parliament. These are a degree of stability of membership over time and a
degree of distinctiveness and autonomy. Would his theory remain true if the European
Parliament were to contain a large number of "ageing party war-horses put out to grass"z? If

there were a constantly high turnover of MEPs? Or if a large number regarded the European

Parliament merely as a stepping stone to national careers?

The elected European Parliament was characterised by a high level of all three features. One
sixth of the MEPs elected in 1979 had former governmental experience, declining slightly to
13% after the 1989 e1ections.3 One hundred and forty-six members (45Z) of those elected 1in
1979 had national parliamentary experience, falling to 35% in the 1984 elections and 26% in
the 1989 elections.4 Such a fall-off was to be expected, given that some 78 (almost 20%) of
the members elected in 1979 had previously been members of the nominated Parliament, and as
the EP gradually developed its own identity. Nevertheless, the proportion has remained quite
high. Furthermore, Kirchner.5 found a "strong relationship between a high level of domestic
political experience and leadership role in the European Parliament'", implying that former
national ministers, many of whom were in the twilight of their political career, played a more
important role in the European Parliament than the average member, If so, this was not
striking in terms of leadership of the main political groups from 1979-84, most of whom were
not former ministers, (but all of whom were former national pariiamentarians), but more in
terms of the President and committee chairs. Kirchner found that 65% of '"leadership

positions" were held by former ministers in 1980.

At the opposite end of the spectrum, some (particularly younger) MEPs clearly saw the European
Parliament as a stepping stone to national politics. The danger here was that "if MEPs had to
choose between remaining in the EP and fighting for constitutional reform, or nothing, there
is little doubt that they would remain and fight. But (...) they can choose to go elsewhere

6

and membership of the Parliament can even help them to get elsewhere" ., How common was this?

Westlake's study, although confined to the UK MEPs (initially the least experienced national

D. Marquand "Parliament for Europe" (London, 1879) p. 67

E. Kirchner; "The European Parliament: Performances and Prospects (Gower, 1984).
Kirchner also states incorrectly that this meant that they were former members of the
Council of Ministers, but many will have been from ministries not involved with the
Council and some will have held office before their Member State joined the Community

Own research based on DGIII figures, but confirmed in Westlake, Martin; "Britain's
emerging Euro-é&lite? The British in the directly elected European Parliament, 1979-
1992" (Dartmouth, 1994) p.21

Op. cit. p.67
Westlake (op.cit.) p.267
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delegation in the Parliament) found that 'departure for Westminster was the second most
important factor for electoral turnover after ele toral defeat"”, involving 15 of the 81
elected in 1979 (- and this in a constituency-based system where moving from one Parliament to
another is more problematic than in a list-based system). Furthermore, he found another 12
who tried unsuccessfully to win a Westminster seat. Even before they came to the European
Parliament, between 30% and 40% of the UK MEPs first elected in 1973, 1984 and again in 1989

had previously contested a Westminster seat.7

It is therefore not surprising that there is a high turnover in membership of the elected
Parliament. In 1984, over 407 of the members elected were new members (including more than
half the French, Italian, Irish and Dutch members). In 1989, half the seats were won by new
members (including more than 60%Z of the Italian, French and Luxembourgish members). Of those
elected in 1989, "with the exception of the memberships of the Federal Republic, Ireland, the
Netherlands and the UK, less than 50% in any Member State contingent had more than 5 years
experience of the European Par]iament".8 Even 1in between elections, there was a high
turnover, in particular with countries operating list systems for election where departure
would not cause a by-election but merely succession of the next member on the party's list or
list of substitutes. Thus, over 5.5% of members changed every year during the first four
years of the elected Par]iamentg, though this was partly because the French Gaullist Party's
1ist in the elections had stood on a manifesto that promised that the first candidates elected
would stand down after one year to be replaced by the following names on the list, and that
the same process would be undertaken each year throughout the five year period. Although not

fully adhered to, this caused a steady turnover in Parliament membership which, in this case,

was deliberately aimed at weakening the Parliament's corporate identity.

Did these three factors, of a proportion of elder statesmen virtually retired from their
domestic political career, younger members more interested in moving on to national
parliaments and a generally high level of turnover weaken the European Parliament's identity,
its ability to function effectively and, above all, the commitment of its members to
strengthening the Parliament? The evidence appears to show that, despite these weaknesses,
Cotta's theory still holds. Despite the high turnover there has, of course, remained a hard
core of members remaining in the Parliament for many years who, together with the secretariat

and the officials, constitute the "memory" of the Parliament and ensure that lack of

Westlake (op. cit.) pp.79, 87 and 105
Westlake (op.cit.) p.19

Kirchner (op.cit.) p.6
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experience of new MEPs does not imply that Parliiment's work is constantly starting from
scratch. Even if some members only remain for a short period, in terms of the Parliament as

an institution it is still realistic to speak of a distinct "European political class".

As we shall see in subsequent chapters, the commitment of the Parliament to institutional
reform was strong and grew further (indeed, it might have been weaker in the early years with
a predominance of elder statesmen in leadership positions, falling off as they were replaced
by a greater proportion of members whose careers were made in the Parliament). Westlake
concludes his study, in which he specifically tested Cotta's theory on the British MEPs, with
the conclusion that "the figures show some, albeit very weak, behavioral evidence of Cotta's
theory at work".10 Studying the voting records on fourteen integrationist resolutions, he
concludes that

"the most remarkable feature in this analysis from the point of view of Cotta's theory has
been the steady decline of active opposition, accompanied by, in the first instance, a rise in

abstention or absenteeism and then, in the longer term, a gentle rise in active support [for
integrationist resolutions]".

In support of Cotta's theory applying despite the above handicaps, one can also point to
instances where MEPs voted in ways that demonstrate considerable independence from their
national party line. This was, as we shall see in subsequent chapters, largely a matter of
interpreting the party line creatively or remairing ahead of perhaps not very well defined
national party positions. However, in some cases, it involved a difficult public break with
the party line. The UK Conservatives, for instance, publicly disassociated themselves from
the UK government's attempt to veto the 1982 farm price package, where the other Member States
ultimately overrode UK opposition and adopted the package by a majority vote. In the European

Parliament, the UK Conservatives had urged that such a vote should take p1ace.1]

Conversion of MEPs from hostility or indifference to support for European integration
certainly seems to have featured. Involvement in the Parliament, either because of a process
of socialization or because of better acquaintance with European realities or because of
career interest, appears to have helped convince a number of MEPs of the merits of European

integration. Evidence can be found among UK Labour members: Cast1e12. Clwyd, Boyes, Adam

10 Westlake (op. cit.) p. 250

N William NEWTON DUNN MEP (later chairman of the Conservative MEPs) wrote that the EP
"held an emergency debate and accepted an amendment from this author (which was
supported by a majority of Conservatives who voted) that Britain's attempted veto
over agricultural prices should be overruled " in "Greater in Europe" (London
Regency Press, 1989)

12

Memoirs (op. cit.)
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and Roger's13 from the 1979 intake; Martin14, HoonTS, Ford16, Crawley, McMahon,

Morris, Hughes and Elliott from the 1984 intake.

A similar process took place among Greek PASOK members with "the experiences of our MEPs in
the Socialist Group being among the factors which led to the Party revising its position on

Europe".17 Ove Fich, Danish Socialdemocrat anti-marketeer, admits to a similar

18

conversion

One can even consider whether the three features mentioned not only fail to undermine Cotta's
theory but also constitute, in fact, strengths for the European Parliament. A1l the more so
as the departure of a proportion of MEPs to national politics can be considered an advantage
to the European Parliament. In terms of creating a political network, it is certainly no
disadvantage to MEPs to have a number of former colleagues in naticnal parliaments. Their
European experience can affect their attitudes and their knowledge as underscored by one
former MEP, now an MP, Derek Enright who argued that prior membership of the EP
"has been of enormous benefit (...) one can re-evaluate one's own society by having
been outside it (...) as well as the very practical dimension of knowing how Europe
works. One of the main problems (...) within government and within our own front
bench is that people do not know how things work, how laws are made, even the strict
way in which a directive is put into practice (...) it is also true that I know, for

example, how closely a member of the European Par\iamen§9can scrutinize legislation
and it is much more difficult for national MPs to do so"'”.

Interestingly, of the eight MEPs first elected to Westminster in 1983/84 and the five elected
in 1987, every single one of them has since been promoted to positions in government or on the
opposition frontbenchzo. Furthermore, they have played a prominent part in European

affairs: six have served on the Commons Select Committee on European legislation, several

played an important role in major European debates (Clwyd in the SEA ratification debate in

13 Westlake (op.cit.) p.136

14 Interview with the author, 14 Jan, 1992

15 Interview with the author, 4 April 1992

16 Interview with the author, 1 July 1993

17 Marilisa Xenogiannakopoulou, PASOK official in the secretariat of the EP Socialist
Group (and candidate in the 1994 European elections). Interview with author 8.9.93

18 Interview with author 11 October 1985

19 Correspondence from Derek Enright to Martin Westlake in Westlake (op. cit.) p.115

20

Westlake (op.cit.) pp. 83 & 85
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1987, and Hoon 1in the Maastricht ratification procedure21) and one has even become the
party's European affairs spokesman (and shadow minister)zz. Some have become ministers

where their Furopean experience would be likely to have been re1evant23. Thus, "Strasbourg

24

was certainly well represented in Westminster In the words of an MEP who became a

Minister : "in senior positions in national governments, increasingly the new men are people

who have served their apprenticeship in Europe and are formed by a European dw‘mension".25

The above comments (and Westlake's study) have been confined to the UK where seepage back to
national politics is complicated by the constituency system and by the fact that both major
British parties now frown upon MEPs standing for selection as Westminster candidates. In
other Member States, the osmosis between the European Parliament and national politics is
easier, thanks notably to the list system and, 1in some Member States, to the fact that
ministers do not have to be MPs. Thus, in some Member States, a stint as an MEP is a not
infrequent part of a political career. In France, for instance, seven of the thirteen Prime
Ministers who have held office in the Fifth Republic have, at one stage or another in their

26 (and three out of the five Presidents)27. Five out

careers, been directly elected MEPs
of fourteen post-war Belgian Prime Minsters have similarly been MEPs (though only two after
direct elections) and ten Italian Prime Ministers (six after direct elections). Indeed, the

only Member States never to have had a Prime Minister who has spent part of his/her political

career in the European Parliament are the UK, Ireland and Greece.

Several of these Prime Ministers became MEPs afterwards. But the role of elder statesmen in
the European Parliament can also be advantageous for the President. They bring with them not
only considerable political experience but also a network of contacts, an ability to attract
more than the average share of media attention and household names. The former heads of

government and head of state that have sat in the European Parliament, whether or not at the

21 For which he won the parliamentarian of the year award of The Guardian

ez Joyce Quin MP

23 David Curry (Ministry of Agriculture) and Eric Forth (DTI)

24 1 disagree with Westlake, however, on this as he feels that "previous European
Parliamentary experience among members of the government and the Commons has made
very little difference"” (Westlake, p.110). However, he was writing before the
appointment of J. Quin and the Maastricht Debate

25 David Curry MEP in Foreword to E. Kirchner (op. cit.)

26 Debré, Messmer, Chirac, Mauroy, Fabius, Rocard and Cresson. Another one, Barre, has
been a member of the Commission

27

Poher (interim President), Giscard, Mitterrand
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end of their political careerszs. have made major contributions to the European debate,

usually in an integrative direction.

A1l these factors imply that MEPs are not simply an isolated political group with no links or
inter-connections with the rest of the political class. The osmosis with national politics
has not eroded its identity, nor the commitment of the majority of MEPs to strengthening the
Parliament in its own right, but has given the Parliament the added advantage of being an
integral part of Europe's political network. Indeed, it 1is the part par excellence where
politicians from different Member States are in regular contact. No other group of politicians
in Europe is in such constant contact with colleagues from other Member States. Inevitably,
exchanges of ideas between political parties of similar views, between members interested in

the same issues and between the political élites generally, pass through the E. P.

2. MEPs AND NATIONAL POLITICAL PARTIES

The bulk of these members were middle-ranking politicians in terms of the "pecking order"
within national political parties (though as we saw about 15% were former prime ministers or
ministers). Nonetheless, it did mean that almost every main political party in Europe now
contained a number of full time politicians whose primary interest and activity concerned

European affairs.

The way in which these new political creatures were integrated into the formal structure of
each political party varied enormously according to the characteristics of each one and
sometimes according to the party's attitude to Europe. Nonetheless, over a period of years,

virtually every political party adapted its structure to give a role to MEPs in its organs.

In the case of the two main British parties, for instance, this was achieved over a period of
time, albeit in different ways reflecting the very different structures that they have. By
1993, Conservatives MEPs were represented by three seats (out of twenty) in the National Union
of Conservative Associations which runs the party and party conference. They had one seat on
the Board of Management (out of about ten), which handles party finances. Conservative MEPs

have a right to attend and speak at backbench committees of House of Commons Conservative MPs,

including the 1922 Committee and all sectoral committees. They are freguently invited
specifically to speak on certain subjects. When it comes to the drafting of the party
28

Some former prime ministers sit* ng in the European Parliament subsequently returned
to hold high office in national politics: Colombo and Tindemans for example both
became Foreign Ministers
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manifesto for European elections, the MEPs played "virtually no role in 1984, a better one in
1989 and better still in 1994"29 (with four out of the 15 seats on the manifesto committee).
This insertion into the structure of the Conservative Party has been ad hoc and benefits from

no statutory protection - it could easily be reversedao. A well-placed observer said that

it has served "at least to counter the attacks of the Euro—sceptics"31.

As regards the Labour Party, MEPs were given initially only a marginal role, with the right to
attend and speak at party conference (1like MPs) and with the leader of the Labour members in
the EP attending, without the right to vote, meetings of the National Executive Committee of
the party. Apart from this, they were kept at arm's length for many years, notably because of
the party's attitude to Europe at that time32. Gradually, the attitude to MEPs began to
change and, after considerable discussion, a packet of changes to the party constitution
agreed in the 1991 Labour conference in Brighton brought in dramatic improvements for the role
of the Labour MEPs. This gave them the same rights as members of the Westminster PLP to vote
in the elections of party leader and deputy leader; the EPLP has five places on the Labour
Party's policy forum and will have input into its policy commissions; the European manifesto
drafted by the NEC must now be done in consultation with the EPLP; a regular national
conference for European constituency Labour parties was 1nstituted (similar to the local
government conference), enabling the party to hold more detailed debates on European affairs;
and MEPs in each region can now elect one of their members to the regional executives, with
voting rights.33 These changes "both assimilate the EPLP into the formal policy-making
structure of the British Labour Party and increase our influence which I contend has not been

inconsiderable in the past"34.

In order to obtain an idea as to the degree of integration of MEPs into the structures of
their national parties, a case study was made comparing the main socialist parties of the five

largest Member States and of four of the smaller states.35 The results show:

29 Interview with senior Conservative official, 9.9.94. The official wishes to remain
anonymous

30 idem.

3 idem.

32 Interview David Martin, 14.1.92

33 Agenda for 90th Annual Conference. Constitutional Amendments (lLabour Party, 1991)
pp. vii-xiii

34 David Martin, correspondence with the author 30.10.91

35

Questionnaire sent by the author to officials of these parties, May 1994. Responses
obtained from German SPD, French Parti Socialiste, Italian PDS, Spanish PSOE,
Belgian SP and PS, Dutch PvdA and Greek PASOK.
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- in eight of the ten parties examined, MEPs participate ex-officio with speaking
rights in the party congress. In four cases this includes an ex-officio voting
right whereas in other parties voting rights are reserved for delegates from local

or regional party structures;

- in seven out of ten cases MEPs are represented ex-officio (normally by their leader)
in their party Executive/Bureau (itself a body that varies in size from six or seven
up to fifty members). In two cases there is no ex-officio position but an MEP is

"normally" elected to the Executive;

- five of the parties allow MEPs to attend and speak as of right in meetings of the

parliamentary group in the national parliament (and its working parties);

- the staff employed by the delegation of MEPs collectively in the national capital

varies from one (Italy) to ten (several countries);

- four parties have a structure comprising a liaison committee of the leaders of their
group in the two chambers of the national parliament and the European Parliament

(and, in Germany, the leaders of the party groups in the Landtags);

- in some parties MEPs also sit ex-officio on regional executives (France, UK,

Germany).

The extent to which MEPs actually influence the European policies of their national parties
varies, of course, from party to party. It is also practically imposcible to measure
empirically. We have seen how MEPs are present both through formal structures and through
general debate and dialogue within their national parties. Intuitively one can assume that

such presence and input into discussions must imply some influence.

This could be especially true for those parties who consider the European Parliament to be
more Jmportant than their national parliament. Such might be the case, for instance, for

smaller regionalist parties seeking to build bridges with Brussels that by-pass their national

government. Thus, Westlake found that

"the most an SNP MP could have hoped for, in career terms, at Westminster, would
have been a distinguished career as a backbencher; the party was, and remains too
small to have much power of patronage and it certainly had no possibility of access
to government. Moreover, since the Highlands and Islands region of Scotland was a
major recipient of Community regional aid and houses other major interest groups
(above all the fishing industry) more affected by policy emanating from Brussels
than from Westminster, Strasbourg may clearly have appeared more, or at least as
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attractive to the SNP as Nestminster."36

But even in major national parties, MEPs can have infiuence on their party's European policy.
Labour's conversion to Europe was, in the view of at least some, partly thanks to Labour MEPs.
Barbara Castle, in her memoirs, argues that her own conversion to Europe, and the newly

emerging pro-European majority within the Labour MEPs, helped to change the points of view

both of Michael Foot and of Neil Kinnock37. Although the gradual conversion of the original

intake of Labour MEPs to Europe was partly undermined by a new intake of anti-marketeers in
1984, leaving the delegation balanced on a knife-edge and prone to internal struggles38, the
pro-European and increasingly pro-federalist majority after the 1989 elections certainly
helped build up Labour's support for the Maastricht Treaty. David Martin MEP argued that

"our informal individual influence is greater than [we are given] credit for. This
informal influence has much to do with the detailed knowledge many Euro-MPs have of
the EC and the speed at which the Community is evolving. As the leader of the
British Labour MEPs, I served on the Labour Party's influential Policy Review Group,
Britain and the World, where substantial changes were made in Labour's policy
towards the EC. I do not think it is possible to over-emphasise how important the
Policy Review process has been in re-structuring §he Labour Party nor how important
Labour's change on the EC was within that review"

He also went on to describe the dynamics of his work in the Institutional Committee of

Parliament, saying that his reports on Parliament's strategy for European Union in the 1989-92

1

period "were not against Labour Party policy so much as ahead of, or in anticipation of,

Labour Party policy. In fact, the British Labour Party has [now] adopted, almost entirely,
the agenda put forward in the Martin Reports'.
Corroborative evidence can be found in the "Times Guide to 1992" which stated that

"the key event in the emergence of Labour's new policy was the decision at the
beginning of 1988 by Neil Kinnock, the Party Leader, to abandon Labour's previous
commitment to withdrawing Britain from the EC if it won power. The 1intellectual
ground for that change was prepared in a Fabian pamphlet written by David Martin
MEP, then the leader of the Labour Group at Strasbourg, and published in February
1988, which argued that Labour should work xﬁth other socialist parties in Europe to

'bring common sense to the Common Market'",

Neil Kinnock wrote a Preface to that pamphlet, the full title of which was 'Bringing Common
Sense To the Common Market: A Left Agenda For Europe'. Much of the detailed agenda set out

therein has now become official Labour Party policy.

36 Westlake (op.cit.) p. 61

37 Castle Memoirs, pp. 532-545

38 see Jacobs et al. (1982) p.83

33 Correspondence with the author 31 Oct. 1991. He went on to quote point by point the
major items of his report that now featured in Labour's policy documents
"Opportunity Britain" and "Looking to the Future” and in Party Conference

resolutions

40 Richard Owen and Michael Dynes: "The Times Guide to 1992: Britain in a Europe
without Frontiers: A Comprehensive Handbook” (The Times 1990)
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Similarly, Tribune has argued that the insertion of the Labour Party into the "growing web of

41

Community-wide bodies" was one of the major factors in Labour's conversion to Europe. A

comparable process took place in the 1979-1984 Parliament with the members from the Northern

League of Ita1y42.

Quite apart from formal structures, MEPs play a part in the wider political debate in their
parties. They write articles in party newspapers, speak at party meetings, socialise with
party members, give interviews and take part in debates in addition to participation in the
formal structures described above. Intuitively, one can assume that this must have an impact
and, given the general pro-integrationist viewpoint of the majority of MEPs, that this impact

is in a pro-integration direction.

In order to illustrate the increase of MEPs' informal impact in this way, a case study can be
made of the fringe meetings of Labour Party conferences. The Labour Party is perhaps unique
in Europe in the number and variety of meetings that take place on the occasion of its week-
long annual conference. These are not a formal part of its proceedings, but take place at
lunch time or in the evening and are organised by a whole variety of groups not necessarily
formally part of the Labour Party, but involving ordinary Labour Party members. The subject,
venue and list of speakers of each meeting are published in the conference guide. Some 200 or
more meetings are listed every year and constitute a unique insight into the subjects and
themes being discussed in the party, and who is addressing them43. Other than studying
party publications, where the choice of the editor would in any case affect the content, this
is probably the best way to have an insight into the informal and non-official discussions

going on 1in a political party. The free access 'open forum" nature makes it quite

representative.

The number of meetings explicitly listing a European subject, and the number of MEPs listed as
speaking to meetings on any subject in the years 1987 and 1993 has been examined. These years
have been chosen because they were both years following ratification debates (of the SEA and
Maastricht respectively), in which the level of Euro-debate may well have fallen to a normal

level following a peak the year before. They are also both mid-term years in terms of

41 Stephen Tindale; "How Labour went European” (Tribune 13 Sept. 1991)

42 Interview with J. Moermans, Liberal Group Secretariat, June 1994

43 The 1ist of subjects covered is enormous but not all are necessarily political.
Some deal with regional problems, some with religion, some with particular countries
(Chile, South Africa) and others with organisational problems (fund raising, press
work). A large number are devoted to allowing front-benchers an extra platform
besides their (often short) conference speech
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European elections instead of an election year whi_h yet again may have produced an abnormally
high score.**  As a "control", the year 1990 - mid-way between the two and prior to the

Maastricht IGC - has been examined.

Labour Party Conference Fringe Meetings

1987 1990 1993
Meetings with a European subject* 3 9 14
MEPs listed as speakers at meetings 13 24 32
(on any subject)*
* after subtracting the 3 annual "institutionalized" meetings on Europe organized by
the Labour Movement in Europe, the Common Market Safeguards Campaign and the

EPLP/BLG.

These figures do not, of course, include meetings where Europe came up in the discussions
without being mentioned in the title of the meeting, nor meetings in which MEPs (or their

staff) participated in the discussions which invariably follow the initial speech.

What 1is striking about these figures is that there has been a marked increase in meetings with
a European theme and that the increase in the number of MEPs speaking is far greater than the
increase in the number of Labour MEPs during that period. 1t would appear that Europe, and
MEPs, are featuring more frequently in the informal party discussions, as well as gaining in

prominence in formal structures as we saw above.

Thus, quite apart from formal structures, MEPs inevitably played a role in the general
political debate 1in their parties. They were able to bring a European perspective to
discussions on a variety of subjects and, of course, played a prominent role in discussions on

Europe as such and the attitude of their party to European ﬁntegratﬁon.as

44 Unfortunately it proved impossible to obtain any fringe guides for the early 1980s,

even from the archives at Walworth Road

45 The President of the EP, Enrigue Baron, speaking at a Labour Party Conference fringe

meeting in 1991 paid tribute to the efforts made by MEPs in this country to
influence the approach taken by their parties at home', which had helped change
attitudes to Europe. (Speech to EPLP fringe meeting, 29 September 1981, Brighton)
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3. TRANSNATIONAL PARTY FEDERATIONS

Another way in which MEPs have helped developed a network for contacts and policy making is in
the development of transnational political parties. These remained in embryonic form until the
eve of the first European elections, when the challenge of those elections forced them to
improve their organization and, more importantly, to elaborate common policies for the
elections. The liberal and christian democrat federations managed to adopt common manifestos
for these first elections, but the Confederation of Socialist Parties of the EC failed to do
so, agreeing only on a common "Appeal to the European electorate". By the second elections in
1984, all three federations agreed on common manifestos, although individual national parties
were allowed to express reservations in footnotes to individual items in the socialist
manifesto. By 1994, even the footnotes had disappeared and the European federations were

joined by another, that of the Green parties.

What was the role of the elected MEPs in this development ? The answer is to be found in the
resources that the political groups of the European parliament made available to the party
federations. Not only are the political groups by far the largest provider of financial
resources to the party federations, without which they could hardly exist, but they also
provide the staff for the secretariats thereof. These secretariats organise the meetings and
the network of contacts bringing the national parties together, along with the political group
in the European Parliament. They also provide the basic documentation for meetings, including
the first drafts of policy documents which they prepare in close cooperation with their
colleagues in the EP group secretariats. Although such documents are always reworked by the
national party representatives, and must ultimately be accepted by them, the starting point is
the text that emerges from the European secretariat, strongly influenced by attitudes in the

corresponding political group in the EP,

Furthermore, national parties began to use their MEPs as their representatives in such bodies.
The International Secretaries of the French, Greek and Dutch Socialist Parties, for instance,

were MEPs in 1993-4. For drafting the 1994 PES manifesto, no fewer than six parties were

represented by one of their MEPs?O, Parties no doubt wish to take advantage of the

expertise among their MEPs, but it also mplies a degree of acceptance of the pre-dispositions

46 The rapporteur for drafting the common manifesto was Gerd Walter, Minister for
Europe in Schleswig-Holstein and former leader of the SPD MEPs in the EP. He was
chosen partly because of his experience as an MEP
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and attitudes that MEPs are likely to display.

The EP Groups and their MEPs can play a vanguard role within their European parties. In the
case of the Socialists, a high profile campaign in 1991 by the parliamentary group in favour
of replacing the "Confederation of Socialist Parties of the EC" by a "European Socialist
Party" with a stronger structure (including majority voting) overcame initial reticence by
some of the member parties and led to the creation of the "Party of European Socialists” (PES)

in 1992.

The development of the activities of the party federations has been significant, and has gone
far beyond the adoption of a manifesto every five years, significant as that is for starting
the process of encouraging member parties to embark on joint policy formation. Working parties
have been set up in key areas, developing common policies in a growing number of fields.

By 1993, for instance, the PES presented its own policy initiative on employment to the
Commission and the Council just as the Commission was working on its "White Book" on the same
subject for the European Council meeting in Brussels. The PES document was drawn up with the
assistance of the economic policy advisors of the Socialist Party Leaders and Prime Ministers

in cooperation with the EP Socialist Group and in contact with the Socialist Commissioners.

From the mid-1980s, firstly the EPP and later the PES began to hold "pre-summits' of the prime
ministers, party leaders, commissioners, and foreign secretaries of their political family,

together with the leader of their EP Group, prior to each European Council meeting.

These meetings were significant for two reasons : they began to introduce a party-political
element into the European Council, and they provide a vehicle in which the political groups of
the EP and the Commissioners could have another input into discussions at the level of Head of
government, They again have an opportunity to shape the discussion and initiate new
developments. Furthermore, it gave representatives from opposition parties not represented
directly at the European Council a chance to participate in the debate. Frequently, the
dynamic at such meetings (which usually adopt joint statements) is one of putting pressure on

the more reticent parties to adopt a more forthcoming position.

4. MEPs AND NATIONAL PARLIAMENTS

With direct elections, the European Parliament did suffer from a weakening of its links with
national parliaments. These were previously automatic in that every MEP was also a member of

his/her national parliament. Each national parliament therefore contained a number of MPs who,
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by virtue of being MEPs, were relatively well briefed on European issues. As President
Dankert remarked, loss of contact with national parliaments led to a lack of information on

Community matters at the national level, and fewer opportunities for MEPs to influence their

47. Although some MEPs retained a dual mandate, the

48

ministers through the national assembly
impossibility of doing what were now two full time jobs simultaneously led to the number
of such MEPs declining rapidly (about 10% after the first European election to about 2 %

now). To compensate, a number of structures were developed over the years to provide links to

national parliaments. These inciuded :

- an annual meeting of the presidents of national pariiaments with the
president of the European Parliament. This was a structure able to decide
on administrative links, cooperation among parliamentary libraries and
research departments, and procedures for cooperation among parliamentary
committees. It could not, however, debate substantive issues as the status

of the Speaker in some national parliaments precluded this.

- Cooperation among parliamentary committees with the same field of
responsibilities, This is where the detailed cooperation takes place using
tools such as joint meetings, exchange of documents and hearings with each

other's rapporteurs. They have continued to grow in number.

- Cooperation at the level of equivalent political groups (which we have

examined).

- The "Conference of European Affairs Committees" (CEAC, more commonly known
by its French acronym, COSAC). This was established only in 1989 and
brings together 6 members from each national parliament (drawn from the
members of its specialist European Committee) and & MEPs. It meets bi-
annually in the country holding the presidency of the Council. It hears
statements from the Commission and the Council presidency and holds
general discussions on current European issues, but does not adopt policy.
It is the main channel for bringing into direct contact the members of

each national parliament who are the most involved in European affairs.

In all such fora, MEPs tend to be better informed and up-to-date with their European

a7 Interview with Dankert quoted i~ Virchner (op. cit.) p. 151

48 and the difficulty of convincing selection conferences that they could
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information than the national MPs. Despite the petty jealousies that this can sometimes give
rise to, "MEPs are frequently in the situation of explaining and justifying European policies

to their national colleagues, or enlisting their support for proposals for change"49.

5. MEPs AND THEIR CONSTITUENCIES

Only two Member States have a formal constituency-based system, though in a number of others
the political parties compose their lists in such a way as to ensure each area is represented
by "a constituency" MEP. In such countries, MEPs act as a link person with local interests.
Typically, MEPs will maintain contact with the local government in their area (indeed, 21% of
MEPs were elected local or regional representatives prior to their election in the 13879
1ntake50). They will be in frequent contact with local business interests and trade unions
and a host of other organisations in their area. The exact mix of a member's contacts will

vary according to his/her preferences, working methods and political viewpoint.

Quantitative analysis of this is difficult to come by. Nonetheless, it can be gauged by
studying the frequency of contact through local surgeries, the circulation of members' local
newsletters, the size of their mailbag and the number of constituency engagements. To get an
idea of this, a case study of a number of UK MEPs was carried out. Eighteen MEPs including at
least one from each region (Scotland, Wales and the English planning regions) and from both

51. producing the following results :

parties were interviewed
- all but four held no regular surgeries but meet constituents by appointment, meeting

between 6 and 90 people a week, averaging 20;

- all but one circulate a local newsletter on a monthly, guarterly or bi-annual basis.
Circulations varied from 1.200 to 40.000 (averaging 5.400) targeted at party
members, business/trade unions, local authorities, wvoluntary organisations,
libraries, church groups, schools and universities (with only marginal variation in

target groups from one member to another);

43 Interview with Michael Shackleton, EP official responsible for relations with
national parliaments, 8 Sept. 1993

50 including 33% of the German delegation being former Landtag members, probably the
most powerful of the regional tier assemblies in Europe

51

Interviews carried out during 1994 with the following MEPs: Newton Dunn, Martin,
Donnelly, White, Morris, Crawley, Tongue, Read, Tomlinson, Titley, Pollack, Collins,
Ford, Wynn, David, Green and two who wished to remain anonymous (both Conservative).
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- their mailbag varied from 200 letters per month to 4.000 excluding junk mail and
circulars (averaging 1.090) with the proportion :stimated as local ranging from one

third (in the case of a committee chairman) to 8Ji (averaging 54%);

- the members averaged 24.6 constituency speaking engagements per month typically with

small companies, voluntary organisations, schools and colleges, church groups, etc.

This degree of activity is evidence of a local profile for MEPs at least among organised

groups., However, the size of the Euro constituencies precludes contact with a large

proportion of their electorate.

6. INTEREST GROUPS

Interest groups and lobbyists are anqther part of MEPs' political environment. The tendency
of pressure groups to influence parliamentary assemblies is not exclusive to the European
Parliament and, indeed, given its small powers in the early years following direct elections,
it attracted relatively little interest from lobbyists and interest groups. Nonetheless,
lobbying activities featured spectacularly in one of the early legislative consultation
procedures after direct elections, namely on the Vredeling proposals on employee information
and consultation in multi-national companies. The latter lobbied massively against the
proposa]ssz. Counter-lobbying by trade union organisations also featured. This was the
start of a steady increase in lobbying activities, with some 3,000 lobbyists based in Brussels

devoting a growing proportion of their time to dealing with the E.P.

Lobbying can be carried out directly by particular organisations or by consultants acting on

behalf of clients. It takes many forms "from briefings in Strasbourg hotels for 100 or more

n53

members down to lobbying of individual MEPs in their constituencies It is estimated

that some 150 lobbyists per day attend Parliament's sessionss4

By 1988, Hrbek was able to conclude that the

"steadily growing network of informal contact between MEPs and organisations
defending and promoting special interests do contribute to integrate the EP deeper
into the complex decision-making system of the EC and to make it an acknowledged co-

52 See Jacobs, Corbett and Shackleton (op.cit.) p.256/257
53 idem.
54

Figure supplied by EP security service
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player in the arena where EC issues are dealt with"ss.

He felt that the fact that interest groups themselves take the initiative of establishing
contact with the EP "can be taken as an indicator for the role and reputation the EP has
achieved since 1979". He pointed to the benefit for MEPs:
"interest associations can provide MEPs with detailed information on specific fields
where they have expert knowledge but where they can bring at the same time their
particular perspective and interest. Parliamentarians in search of extending their
influence and power might be ready and open to receive and use such information.

And they will understandably g%y to establish and maintain such links in line with
their representative function"”".

Some interest groups use the Parliament to lobby against the position of their national
government when they find (or fear) that their views will not be those defended by the
national minister in the Council. Such was the case, for example, of the many UK groups
lobbying MEPs to oppose the draft directive on data processing as it127

57

would curtail their direct-mailing activities”'. This included both commercial

organizations and voluntary groups such as the Terence Higgins Trust.

The interface between MEPs and interest groups sometimes takes place in what are known as

" n"

intergroups” in the European Parliament. These consist of members from different political
groups with common interests in a particular political theme. They are enormously diverse in
aims, subject and size and they have no official status within the European Parliament. They
permit members to specialize, make contacts with outside interest groups on a more informal
basis than in committee meetings and to develop a network of contacts outside their own
political groups, including with like-minded members from other groups. They therefore help
to form cross-group networks and even coalitions on specific issues as well as to forge wider
political friendships which can be used in other circumstances. There are more than 50 such
intergroups in the European Par]iamentSB. Those that most obviously link up with outside
interest groups include the trade union intergroup, a mining regions intergroup, a SME
intergroup, a social economy (cooperatives) intergroup, and one dealing with regions affected
by large airports. Some intergroups focus on a third country, such as the "Friends of Israel"

and "Friends of Poland" intergroups. Many promote public interest causes such as the disabled

intergroup, the animal welfare intergroup or the drugs intergroup.

55 Rudolf Hrbek; 'The European Parliament, the Citizens and the Political Environment"
paper for Tapser Symposium, Strasbourg 17-18 November 1988

56 idem.

57 Interview with David Earnshaw, Assistant to Ken Collins MEP, Chair of the
Environment and Consumer Protection Committee, 4 May 1991. Such evidence
contradicts the intergovernmentalist view that inter..:s are aggregated by national
governments,

58

Jacobs, Corbett and Shackleton (op.cit.) Chapter 9 "Intergroups"
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Collectively, they contribute to MEPs' networks of contacts and methods of interacting with
third parties, developing neofunctionalist style linkages between the supranational
institutions and civil society, by-passing national governments. Of all the EC institutions,

the EP is the most open to the "meso—]eve]".59

7. PARLTIAMENT AND THE COMMISSION

The executive in any political system is the natural focus of much of the political work of
parliamentarians both dinside and outside the formal framework of their 1legislative and
budgetary powers. The European Community is no exception. Even leaving to one side the
interactions between MEPs and the Commission 1in the legislative, budgetary and scrutiny
fields, which we will examine in subsequent chapters, MEPs' direct links to the Commission
were and are an important element of their work. Direct elections brought significant

developments in this respect.

The Commission had always supported direct elections to the European Parliament, not least
because it hoped for popular legitimation of its policy proposals and administrative actions.
Where the Commission could claim that it had the support of Parliament, it was likely to feel

itself to be in a stronger position when arguing with the Council.

As soon as direct elections took place in 1979, the Commission held a seminar at the Val
Duchesse conference centre in Brussels to examine its relations with the Parliament.
According to Jenkins, the Commission welcomed the elected Parliament but "also regarded [it]

w60

with suitable apprehension The outcome of this meeting ''was a general agreement on the

need for each member of the Commission to accept a greater personal responsibility for, and

devote more time to, parliamentary affairs"m.

A number of practical measures were decided, the most notable being an administrative
reorganisation whereby each member of the Commission would appoint a parliamentary attaché
among the members of his/her cabinet and that these would meet weekly as the "parliamentary
affairs group" chaired by the President's cabinet. It would prepare the Commission meetings

with regard to parliamentary matters and coordinate relations with the Parliament generally,

59 I am indebted to John Peterson for this term
60 Roy Jenkins; "A Life at the Centre" (London; Pan, 1992) pp. 513-514
61

Commission document "Relations with Parliament: administrative arrangements' SEC 79
1163 p.3
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notably by examining the agenda of each parliamentary sitting in order to ensure that a
Commission position was prepared wherever necessary, examine Parliament's resolutions to
prepare the Commission's follow-up and keep an eye on draft answers to parliamentary
questions.62 Representatives of the Legal Service and the Secretariat General of the
Commission also take part in meetings of the parliamentary affairs group, the latter providing
secretarial back-up to relations with the Parliament through a directorate specifically
responsible which contains some ten administrators. These administrators monitor the work of
the Parliament both in plenary and in committee on a permanent basis, ensuring that the

specialized colleagues and relevant members of the Commission attend at appropriate junctures.

The Commission at the same time decided on new arrangements for handling parliamentary
questions (faster answers and the attribution of authorship to responsible Commissioners,
which had not been the case in the past), and to step up the attendance of the Commissioners
at EP committee meetings. New internal rules provided for earlier transmission of documents
to the Parliament, and the prioritization of correspondence with MEPs. Given the volume of
correspondence (the Commission President alone receives up to 13,000 letters per year63)

prioritization for MEPs correspondence is indispensable.

These arrangements were reviewed and confirmed by the Commission in April 1980. At that point
the Commission took a new series of administrative measures to ensure that an inventory be
made of all Commission undertakings made in EP debates each month to be discussed by the
parliamentary affairs group the following week to ensure follow-up. Commission staff were
told that they were authorized to talk to MEPs, but should inform their Director General or
the responsible cabinet in writing if policy or the work of the Commission was involved. It
was agreed that the Commissioner responsible for any given dossier (rather than the
Commissioner responsible for coordinating relations with the Par]iament64) should

participate in all EP debates wherever possible, except some of those taking place on Fridays,

when the Commissioner coordinating relations with the Parliament would handle the debate.

Indeed, the Commission's presence in Parliament is a striking aspect of the relationship
between the two institutions. The Commission is present at all parliamentary debates (except

those on purely internal EP affairs, such as the waiver of parliamentary immunity of an MEP)

62 idem. Annex 2

63 Westlake "The Commission and the Parliament" (London : Butterworths 1994) p.12

64 A Commissioner responsible for relations with the EP has been designated in each
Commission since 1973
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and Commission officials or the Commissioners themselves are similarly present at all EP
committee meetings. Indeed, between ten and twenty Commission officials will actually speak
at a meeting of a typical parliamentary committee, though others will be present at we1165.

From the above it can be seen that MEPs are in constant dialogue with the Commission, both at
the level of the Commissioners themselves and at the level of their civil servants. Access is
free and open and, indeed, privileged. This means that MEPs are well-placed to act as go-
betweens or contacts, as the "man or woman in Brussels" to whom national political parties,

local government and lobbyists can turn.

The mutual understanding of the Commission and the Parliament has been enhanced since direct
ejections by an increasing trend to appoint former MEPs to the Commission. Prior to direct
elections, only one member of the two preceding Commissions (the Ortoli and Jenkins
Commissions) had been a former MEP. Since then, the number has risen to between twenty and
thirty-five percent in the three Delors Comm*issw‘ons66 (see table). Indeed, Portugal and the

United Kingdom are now the only Member States never to have nominated a former MEP to the

Commission.
Former MEPs in the Commission
Commission Year No. of members No. of MEPs

Ortoli 1973-77 13 1 (Scarascia Mugnozza)
Jenkins 1977-81 13 1 (Vredeling)

Thorn 1981-85 13 3 (Thorn, Dalsager, Pisani)
Delors 1 1985-89 14 3 (Delors, Ripa di Meana, Varfis)
Delors Il 1989-93 17 6 (Delors, Bangemann, Ripa di

Meana, Scrivener, McSharry,
Van Miert)
Delors 1] 1993-95 17 5 (Delors, Bangemann, Van Miert,
Scrivener, Oreja)

65 During the first half of 1990, the Commission calculated the number of Commission
officials who spoke in committee meetings. The most frequent instances over the
six-month period were for the following committees: Environment 202; Economic and
Monetary 180; Petitions 137; Research 131; Legal Affairs 119; External Relations
101; Budgetary Control 97; Transport 90; Budgets 64 (quoted in Westlake op. cit.
p.18)

66 and is likely to be of this same order of magnitude in the next Commission
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The reverse phenomenon - of former Commissioners becoming MEPs - js a phenomenon that was
rather unusual before direct e]ection567. From the point of view of networking and

contacts, such members must be regarded as assets to the Parliament.

8. _INTERNATIONAL CONTACTS

The elected European Parliament has developed a substantial network of international contacts
through its interparliamentary delegations. These are established with third countries or
groups of countries either by joint agreement with the parliament concerned or as a result of
the provisions of treaties and international agreements signed by the Council. Such
delegations tend to meet once a year (twice a year in the case of joint parliamentary
committees with associated or applicant states and the USA delegation), but the members
concerned serve as a conduit for contacts between meetings. Discussions at meetings normally
concentrate on mutual briefings on recent developments, discussion of bi-lateral issues and on
common problems. Any follow-up must be made in the respective par]iamentsea. Parliament's
delegation members meet between meetings in Brussels and Strasbourg to keep abreast of
developments and are frequently briefed by the ambassador to the Union of the country
concerned and/all the Commissioners responsible for relations with those countries. On

. 69
occasion, delegations may meet to hear a visiting VIP from the country concerned™~.

The number of such interparliamentary delegations has increased considerably since direct
elections. Prior to direct elections in 1978, there were only 7 such delegations. This
number rose to 18 in 1982, 23 from 1985 to 1989 and to 30 following the fall of the Communist

70

regimes in Eastern Europe
The elected Parliament has also become a favourite platform for foreign heads of state to
address the furopean Union. The European Parliament has received, in formal sittings, some

twenty foreign heads of state, beginning with Anwar E£1-Sadat in 1981. President Reagan, the

Pope, Vaclav Havel, King Hussein, President Herzog are among those to have addressed the

67 Altiero Spinelli was one of the few examples, before direct elections. Since then,
Claude Cheysson, Willy De Clercq, Abel Matutes and Carlo Ripa di Meana have all
followed that route.

68 thus, the US Congress followed up requests by Parliament's delegations to scrap US
visa requirements for citizens of EC countries (none of which required visas for US
citizens)

69 See Jacobs, Corbett and Shackleton (op.cit.) p.254

70 None of these figures includes the ACP Assembly
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Parliament in this way. The heads of state of all the European Union Member States have also
done so. Such visits are a media occasion, but they are also an important channel of
communication with the visiting head of state and the accompanying delegation of officials and

ministers.

These international contacts of the European Parliament are a channel of communication that is
not usually available to MPs in the national parliaments of the smaller Member States of the
European Union. Just as the European Union's foreign policy activities are proportionately of
greater significance for the smaller states, the same is true for their parliamentarians as

regards the parliamentary aspect of international relations.

9. THE INFORMATION MARKET

Much of the above illustrates how the European Parliament is at the centre of a large network
of contacts - both formal and informal- - and channels of communication. MEPs can, at the very
least, be reasonably well-informed and up-to-date as regards developments in the European
Union. This in turn makes them a valuable asset to their national political parties.
Certainly, they tend to become the party "experts' on Europe. 'Whenever we wanted to know

what was going on in the EC we called the MEP"71. said one Labour official.

The information market is most spectacularly illustrated on the occasion of the plenary
sessions in Strasbourg. It has been commented on by two recent publications. For Westlake
"the hothouse atmosphere of plenary sessions at Strasbourg, where almost without exception
everybody is away from home and family [and) the Commission's Strasbourg offices and meeting
rooms adjoin those of the Parliament (they actually belong to the Parliament), (...) much
informal business and bridge-building is transacted in the corridors between the Commission's

ni2 For Jacobs et al, Strasbourg is "an opportunity

offices and the Parliament's chamber.
for an intense round of contacts as MEPs are joined by the entire Commission, ministers of the
Council, and so on, This relatively open week-~long 'conclave' enables MEPs to "collar"
Commissioners away from their civil servants. A1l concerned are also virtually obliged to

socialize as none of them are rushing home straight after work, all being 'away from home' in

a congress atmosphere".73 One can only add that others too have stalls in this market:

n Interview with Peter Brown, National Secretary of the National Organisation of
Labour Students 1982-83 (and working in the party head office at Walworth Road) 20
January 1990.

72 Westlake; The Commission and tho Parliament (op.cit.) p.23

73

Jacobs, Corbett, Shackleton (op.cit.) p.259
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journalists, lobbyists, visitors from national parliaments, the Parliament's staff, members’

assistants, officials from the Permanent Representations -f the Member States and others.

10.  MEPs AND THE WIDER PUBLIC

We have seen in the preceding sections considerable evidence of MEPs having the possibility to
network with other interested parties be they national or supranational élites or interest
groups. The same cannot be said of the MEPs' abilities to relate to the mass of their
electorates. Even in Member States with a constituency system, the size of the constituencies
is prohibitive when it comes to direct contact with the electorate. In terms of national
media attention, MEPs received little coverage. The media was not interested in a relatively
powerless Parliament, with the distance and language compounding the problem. Indeed, for the
first three years after direct elections, media coverage of the Parliament declined. It has
since more than recovered (see table), but few MEPs are household names. VYet, this is not
very different from most national MPs. [t is usual for only those in government or leading
the opposition to obtain a large amount of media attention. Few backbenchers (other than
those formerly occupying frontbench positions) are household names. Media coverage of MEPs,
none of whom can be "ministers" in the EC system while they are MEPs, is more appropriately
compared to backbenchers. MWestlake detects "a general build-up in media interest in the
Parliament” and looking at the situation in the UK, he states that 'they are beginning to
enjoy similar levels of national public exposure to those enjoyed by the average backbench

MP"74. Nonetheless, the impact is sma]175.

TABLE : MEDIA COVERAGE OF THE EUROPEAN PARLIAMENT

Parliament has taken a number of steps to try to make itself accessible. It has:

- established information offices in each of the national capitals with up to a dozen
members of staff. These provide documentation, speakers and maintain contacts with

national authorities.

4 Westlake; Britain's emerging Euro elite (op.cit.) p.270

75 As to parliamentary reports, these are generally known in specialist circles, but

not much further. Only one has become a bestseller, and that was a report
commissioned by Parliament from outside experts. This was the Albert and Ball
report on European economic recovery in 1983 which pioneered the concept of the
"Cost of non-Europe" and contributed to the momentum leading to the single market
programme of 1985. Albert's paperback version topped the book sales charts in
France.
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- Publishes a monthly "newspaper” (the English language version of which is called "EP
News" and has a print-run of 40,500). These are circulated to parliamentarians,
libraries, universities, interest groups and representative bodies in each Member

State. It mainly describes recent EP debates and reso]utions.76

- Makes a particular effort to help visitors. Visitors' groups may apply for a
special subsidy and a programme of meetings with members and staff is arranged.
Such groups are typically constituency party sections, universities, professional
associations, trade unions, etc. The number of visitors coming to Parliament

sessions has increased from 36,000 in 1979 to 150,000 in 199177.

- Established procedures allowing members of the public to petition the European
Parliament. Although the number of petitions is not very large, it has grown over
the years from fewer than 30 per annum prior to direct elections to over 700 by the
end of the 1980s. Some petitions have been mass petitions receiving over a million
signatures (eg. on the import of baby seal skins, on cruelty to animals and on the
testing of cosmetic products on animals). Petitions are handled by a parliamentary
committee (since 1987 a special committee) which works in close liaison with a unit
in the Commission. Petitions are not always admissible (ie. relate to EC field of
competence), but they have become one of the important sources of information on
failures to apply Community law, leading to Commission proceedings against the

Member State(s) concerned.

11. OWN INFRASTRUCTURE

One thing that the elected Parliament immediately embarked on was the development of its gwn
infrastructure in terms of providing facilities and back-up support for its own members. It
not only ensured that each MEP would have his/her own office and telephone (something that
might seem obvious, but which is not immediately available in every national parliament, nor
was it available in the pre-1979 European Parliament), but it also developed the staff back-up

available to MEPs.

Analyses of the European Parliament staffing levels usually quote the increase in overall size

(from 1,821 in 1979 to 2,593 in 1982 - an increase of 42%, which stabilised thereafter, rising

76 Information provided by DGIII of the European Parliament

77 idem.
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only a further 0.5% in the next two years). It is, however, more significant to take the
figures for certain categories of staff, given the large number of technical and linguistic
staff which are also included in the global figures. The number of "A grades" (executives)
also rose by a similar magnitude between 1979 and 1982 (rising from 207 to 291 - 41% -
stabilising at that level for the next few years), but, interestingly the A grade staff of the
political groups - working directly with members on their political work - rose from 66 in
1979 to 123 in 1982 (over 86% rise), continuing to rise gradually thereafter. This faster
increase in the size of the political Group staff is an indication of the politicization of

the Parliament after direct elections.

An increase in staff level is a mixed blessing. It sometimes leads to accusations of rampant
bureaucracy and profligacy with public expenditure. The overall levels are, however, small if
the European Parliament is compared to certain national parliaments or, especially, the US
Congress. In any case staff back-up is important in terms of allowing MEPs to receive
independent advice, to act as the "memory" of the institution, to have their own research
capacity and general back-up. Without it, the position of the MEPs in arguments and
discussions with the Commission and the Council would be severely handicapped. The
development of Parliament staffing levels by the elected Parliament in the years following the

first direct election was therefore crucial.

12. _ ASSESSMENT

This chapter has provided evidence and arguments to show how, despite the absence of a
significant public profile, the very existence of a full-time elected Parliament generated the
establishment of new political networks through a number of channels, bringing a European
dimension more systematically into national politics and into political parties in particular.
However, the establishment of the network was one thing - increasing the political weight of
MEPs to give them more clout in internal party discussions was another. In the absence of
significant powers for the European Parliament, MEPs lacked weight in internal debates. In
terms of the importance attributed by national parties to Europe, and in terms of the
development of European political parties, the European Parliament's importance was not
sufficient to engender major structural changes. As pointed out by Sweeney, an increase in
Parliament's powers was required. "A comparison with American political parties is
illustrative ... fifty independent state parties do not compromise out of an altruistic wish

to integrate the nation, but out of a pragmatic desire to reap the spoils of victory"78.

8 J. Sweeney; "The Left in Europe's Parliament: the Problematic effects of Integration

Theory" in Comparative Politics, no. 1 1984
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Thus, the networking itself was only of limited significance. It helped in the transmission
of information and in general debate. It might help in arguing to gain more powers for the
Parliament. But it would only have major political long-term structural impact once
Parliament had gained powers. Clearly, powers which would excite the interest of national
political parties and which would be visible to the electorate would help the most: powers
that brought the "spoils of victory" such as a say in the appointment of the Commission or a

decisive voice in the adoption of legislation or the budget.
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CHAPTER 1V

EXPLOITING TS EXISTING POWERS

As we saw in chapter II, although a majority of the political parties represented in the EP
felt that direct elections were and should be a major step forward in European integration,
not all of them agreed on the need for immediate institutional reforms and, of those that did,
there was a wide diversity of views as to what these reforms should be, how they were to be
formulated and by whom. Moreover, the sharpened competition caused by direct elections meant
that the political Groups were becoming less willing to support initiatives launched under a

rival Group's banner.

As regards treaty revision, the provisions for amending the existing treaties only assigned
Parliament a consultative role after proposals had been submitted to the Council by the
Commission or the government of a member state.1 Such proposals had to secure Council's
agreement to convene an intergovernmental conference for their approval by common accord of
the Member States. Under such a procedure, the EP would have to elicit support from the
Commission or member governments and then it would be entirely in the hands of the
intergovernmental negotiations which had been responsible for killing or weakening so many

past initiatives - clearly not an attractive prospect for the EP.

Direct elections may have reduced the EP's inhibitions by boosting its confidence since its
proposals would now carry the weight of its new status. Nevertheless, radical proposals to
reform the treaties were something that most MEPs initially shied away from, preferring to
concentrate on (1) exploiting the Parliament's powers as they stood at that time and (2)
seeking improvements to Parliament's position through agreements with the other institutions

which did not require treaty amendment.

This chapter will examine how Parliament attempted to make use of its existing powers and the
next chapter will examine its approach to institutional reform within the treaties. In both

cases we shall analyze what Parliament did, assess its achievements and their conseguences.

Arts. 96 (ECSC), 236 (EEC) and 204 (EAEC)
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As we saw in chapter 2, these approaches had been anticipated in the literature and are
formulated in our hypotheses no. 6 and 10 respectively (with 7b and 7a also relevant). In
this chapter we are therefore examining material that will shed light on the wvalidity of
hypotheses 6 and 10, but if it were shown that the Parliament were to have little impact, then

hypothesis 4 or 5 could be confirmed as more appropriate.

We shall divide the chapter into the different types of power exercised or sought by the

Parliament : budgetary, legislative and scrutiny/control powers.

1. THE PARLIAMENT'S BUDGETARY POWERS.

a) The Setting : Parliament's budgetary powers at the time of the first direct elections.
At the time of the first direct elections, Pariiament's Jlegislative powers were merely
consultative, but it had recently acquired significant powers in the Community's budgetary

procedure.

The 1970 Treaty of Luxembourg, amending certain budgetary provisions of the original treaties,

which came into effect in 1972 increased Parliament's budgetary powers in two phases. A first
phase, which applied to the 1973/74/75 budgets, gave Parliament the right to propose
modifications to Council's draft, which Council could only overrule by a gqualified majority
where the modification did not have the effect of increasing the total amount of expenditure,
but which required the approval of a qualified majority in Council where it did increase total
expenditure. A second phase, used as of the 1976 budget, dropped the distinction between
modifications increasing or not increasing expenditure, and introduced a new distinction
between "expenditure necessarily resulting from the treaties or from acts adopted in
accordance therewith" and other expenditure (henceforth Compulsory Expenditure CE or Non-
Compulsory Expenditure NCE). For CE, Council could accept Parliament's modifications by a
qualified majority. For NCE, Council could modify Parliament's amendments by a qualified
majority, such modifications being referred back to a second reading in Parliament which
could, by a three-fifths majority, amend them again, providing that NCE did not rise beyond
the "maximum rate" of expenditure calculated by the Commission on the basis of certain
economic indicators (GNP growth, inflation and average variation in the budgets of the Member
States) unless both bodies agreed to raise the maximum rate. However, if Council itself used
up more than half of the maximum rate in its own draft, Parliament could in any case raise
expenditure by a further half without the need to set a new maximum rate (This is often
referred to as Parliament's "margin of manoeuvre'). The second phase also transferred the

right to sign the budget into law upon completion of the procedure from the President of the
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Council to the President of Parliament. The 1970 treaty also gave Parliament and Council

Jjointly the right to vote discharge on the Commission.

The second phase of the 1970 treaty was only used for three budgets (1976, 77 and 78) when it

was superseded by the entry into force of the 1975 Treaty of Brussels, amending the financial

provisions of the Community treaties. This introduced the budgetary provisions that still
apply in the treaties and have not, as such, been modified since, although, as we shall see,
there have been other significant developments. The 1975 treaty also introduced an
independent Court of Auditors to monitor post facto Community expenditure patterns and to
assist in the discharge procedure. It also gave Parliament alone the right to take the final
decision on the discharge. As regards the procedure for adopting the budget, it modified only
slightly the second phase of the 1970 Treaty notably to reintroduce for CE, the distinction
between EP modifications increasing or decreasing expenditure, the latter requiring a
qualified majority for Council to overrule the EP 2, and to give the EP the explicit right to

reject the budget as a whole, and established the following "rules of the game".3

The budget : rules of the game

The budget procedure begins with the Commission preparing its estimates for Community policies
(and adding each institution's estimates for its own administrative expenditure) in the form
of a preliminary draft budget which it forwards to Council. Council, acting by a qualified
majority, then prepares a draft budget which it must forward to Parliament by Oct. 5,
Parliament then*:

--adopts ""modifications'' to compulsory expenditure'' (essentially  agriculture,
administrative refunds to Member States and expenditure arising out of agreements with third
countries) by a simple majority of those voting;

-~adopts ""amendments'' to ""non-compulsory expenditure'' (including the Regional and Social
Funds, energy and research, transport, development aid, the environment, education and
culture) by a majority of its Members (260 or more).

The Budget is then referred back to Council for a second reading. Concerning Parliament's
""modifications'' to compulsory expenditure, Council has 15 days to take a final decision,
needing:

--a qualified majority to approve any modification that increases expenditure

--a qualified majority to overrule any modification that does not increase expenditure (cuts
or transfers)
Concerning Parliament's

e

"amendments'' to non-compulsory expenditure, Council may modify them,

The second phase of the 1970 Treaty actually diminished Parliaments powers as regards
reductions in CE by reversing the majority needed in Council to accept EP
modifications. This was described as an "anomaly" by the Commission in its proposals
for the 2nd budget treaty (see COM(73) 1000 p. 4).

It is also interesting to note the elements contained in the Commission's proposals for
the new budgetary treaty that were not eventually incorporated into the 1975 treaty.
These included a proposal that Parliament modifications increasing CE should be decided
upon by a simple majority within Council, that an explicit decision on the VAT rate be
part of the budgetary procedure, that Parliament's assent by a majority of its members
be required to authorize Community borrowing, that Parliament’'s assent be required for
the adoption or modification of the financial regulation, that the Community's "own
resources" can be modified by a unanimous Council decision without national
ratification, but with the approval of a 3/5ths majority in the European Parliament,
and that Parliament's assent be required for appointments to the Court of Auditors (COM
(73) 1000 final).
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but only by a qualified majority, and such modifications are referred back to Parliament for
its second reading.

In its second reading, Parliament has 15 days to amend these latter modifications, which
requires three-fifths of the vote cast and at least a majority of members. Parliament may also
by a similar majority reject the draft budget as a whole, in which case the whole procedure
must start again, Community expenditure in the meantime being frozen at the previous year's
level on a month-by-month basis.

Council and Parliament may not increase non-compulsory expenditure beyond a ""maximum rate''
worked out (by the Commission) from economic indicators (GDP, inflation, government spending).
However, they may jointly (by qualified majority in Council and majority of members and
three-fifths of votes cast in Parliament) agree on a higher rate and Parliament anyway

may always allocate an amount equal to half the maximum rate, even if Council has used more
than half or aill.

"

Finally, it is up to the President of Parliament to sign the budget into law when all the
procedures have been completed.

*If it does not act within 45 days, or if it explicitly approves Council's draft, the budget
is adopted as Council established it. This has never happened.

To this it should be added that there are, in effect, two sets of figures adopted each year:
appropriations for payment to be paid, in principle, during that year, and appropriations for
commitment for legal obligations entered into that year but which will be paid over a number
of years. Some items, such as CAP guarantee payments, are not differentiated (commitment and
payment should, in principle, be completed in a single budget year). Most areas of NCE, where
Parliament's powers are stronger, include both sorts of appropriations with commitments, by

definition, being a higher level (an average of one third higher from 1979-1987).

This budget procedure thus had the trappings of a bi-cameral system for the adoption of the
budget, with two readings in each body and the final say in some areas for one branch,
provided it had the necessary majority to overrule the other, and in other areas for the other
branch. Joint agreement was necessary for major increases. However, the significance of this
system was limited, from Parliament's perspective, by a number of factors. Firstly, although
large by the standards of international organisations, the Community budget was small as a
"federal budget", representing in 1978 merely 1.7%2 of total public expenditure in Member
States (and 2.7% of national government budgets) or 0.78% of GDPA. Secondly, it was not easy
to‘ change this as increases were subject to a double limitation: as the ceiling of own
resources - at the time capped at 1% of VAT - which could only be modified with the unanimous
approval of every Member State following national ratification procedures, normally involving
the national parliaments and, within that, each year's spending could in any case only be
raised, as far as NCE was concerned, by no more than the maximum rate unless Council further
agreed to further increases. Thirdly, Parliament's powers were not nearly so strong as
regards CE as they were concerning NCE. Granted, any parliamentary amendment veducing CE
could only be overruled by a qualified majority in Council, but 1in the areas concerned -

mainly agriculture and expenditure rising from agreements with third countries, the collegiate

The Community budget: the facts in the figures, EC Commission, document SEC (93) 1100
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attitude of Council - often pursuant to previous compromises within Council achieved only with
difficulty - was such that such a qualified majority was easily forthcoming. As to

Parliament's modifications increasing CE, they needed the approval of Council.

As regards NCE, however, Parliament was in a far stronger position as it could have the final
say provided it could muster a three-fifths majority to overrule Council. Within the ceilings
and the limit of the maximum rate of increase, Parliament therefore had the final say on the
allocation of spending between competing budget lines. But non-compulsory expenditure

represented, in 1979, only 16.95% of total payment appropriations.

How had this development in the treaties come about? It was linked to one of the
"constitutional" developments of the Union, namely the introduction of the Community's "own
resources" replacing national budgetary contributions "with tax revenue allocated once and for
all to the Community and accruing to it automatically without the need for any subsequent
decision by national authorities"s. This followed logically from the introduction of the
common external tariff and the setting up of the Common Agricultural Policy including a number
of agricultural levies. Both these forms of revenue could hardly accrue to the state
collecting them, when they were a result of common policies and, indeed, might be levied on
products in transit. They would therefore go into the Community pot. Nonetheless, the
introduction of "own resources" to be managed under the authority of the common institutions
was resisted by De Gaulle, and was one of the elements that gave rise to the 1965 "empty
chair" crisis, precisely because he recognised - and opposed - the federal characteristic of
such a development. However, the secure funding of the CAP was also a major French objective,
and France was unable to resist the introduction of such a system, which was clinched after De
Gaulle's death in 196G. The decision of 21 April 1970 replaced national contributions with
own resources comprising agricultural levies, customs duties and a budget-balancing resource

of up to 1% of the VAT (Value Added Tax) base.

The Dutch parliament had made it clear that it would only ratify the own resources system if
the decision-taking on revenues that would now escape the control of national parliaments be
brought under the control of the European Parliamente. It was this that led to the
introduction of some powers for the European Parliament in the 1970 treaty. These limited
powers were themselves a compromise between those states wanting more and those wanting less
power for the European Parliament. Part of the process of making it acceptable was a promise

by the Commission to introduce new proposals for a further treaty modification. The

The Budget: Facts in figures, 1993 SEC(93) 1100-En p.13
Described in J. Pinder: "European Community : The Building of a Union" p. 35,
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Commission eventually introduced proposals for this after having been threatened in 1972 with
a motion of censure by the European Parliament. Its new proposals led to the negotiation of

the 1975 treaty.

b) The Battles

The unelected Parliament had therefore been crucial in helping to obtain the introduction of
the Parliament's budgetary powers, but it would fall to the elected Parliament to make use of
them. Only once, for the adoption of the 1979 budget in the autumn of 1978, did the nominated
Parliament have available to it the full procedure of the 1975 Treaty. Indeed, that year's
procedure already illustrated how Parliament could take advantage of the procedures in order
to develop Community policies somewhat beyond the intention of most Member States. It had
voted substantial increases notably to the embryonic Regional Fund, bringing sums in question
to a figure well beyond that agreed in the December 1977 European Council by the Heads of
State and government. In its second reading, however, Council was unable to muster the
qualified majority necessary to reject Parliament's amendment to this item of non-compulsory
expenditure, though Council did argue that, in its second reading, Parliament remained under
the obligation to bring the budget below the maximum rate, which its amendments had exceeded.
In the event, Parliament did not amend the Council's second reading draft at all which
resulted, under the treaty, in that version of the draft becoming law. Parliament's President
duly signed Council's second reading text into law, effectively offering Council the option of
taking itself to Court should it wish to challenge the procedure. In winning this victory,
Parliament not only gave a boost to fledgling new policies (almost doubling the regional fund
appropriations), it also affirmed the principle that "for any regulation to include specific

resource allocation may not prejudice the final decision of the budgetary authority"7.

These clashes had highlighted Parliament's budgetary powers on the eve of direct elections.
As we saw in Chapter 2, much of the academic literature and the political discourse prior to
these elections had highlighted Parliament's budgetary powers as the vehicle which Parliament
could initially use to develop its role. In the circumstances, it is not surprising that the

1980 budgetary procedure, taking place in the autumn of 1979 only a few months after the first

direct elections, and with predominately new and enthusiastic MEPs, should give rise to an
attempt by Parliament to assert itself and to seek major chanmges in the pattern of Community
spending. In doing so, however, Parliament was entering into conflict with the combined power
of the Treasuries/Finance Ministries of the Member States (as regards the areas where it

wished to increase expenditure)} and with the agriculture ministers (where it wished to

The Budget: Parliament's case, European Parliament DGIII 1987
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decrease expenditure). As can be seen even in the national context, conflict with the

national treasury is not one that is easily won.

In its first reading, Parliament had increased the total volume of appropriations by 311m
ECU8. However, it reduced farm spending to the dairy sector by 280m ECUs entering 250m of
them into the Reserve {Chapter 100). In its second reading, Council reduced Parliament's
increases to 85m ECUs and rejected entirely the cuts in farm spending. In its second reading,
Parliament therefore used for the first time its power to reject the budget, by 288 votes to
64. In its accompanying resolution it emphasised its intention to "restructure” the budget
and ensure that it was better balanced, but without challenging "the principles of the Common
Agricultural Policy", seeking simply "to control its cost in an equitable manner so that its

constant increase does not, in the long run, endanger the very basis of that policy".

What happened next was a severe blow to Parliament's aspirations., Although the Commission
submitted a new preliminary draft budget in February 1980, Council simply did not act upon it
for several months, hoping to wear Parliament down through the 'provisional twelfths system”
whereby expenditure was, 1in the interim, frozen each month at one-twelfth of the previous
year's level. For Parliament's internal operations, this was a major problem in that the
previous year's budget had been largely for the smaller nominated Parliament, totally
insufficient for the new Parliament. With severe difficulties tor everything from staff
recruitment, the payment of travel expenses, the hiring of freelance interpreters to basic
material needs, the new Parliament - already facing a difficult task of finding its way -
faced a long list of petty irritations. Above all, however, Council showed that, if
Parliament pushed over the brink, the consequences could be dire for all Community policies,

putting the pressure as much on Parliament as on the Council.

The budget was finally adopted only in July 1980, after the agricultural prices for that year
had been fixed in May. Parliament's face was saved by the fact that these price decisions
were more moderate than might have been expected, and by Council agreeing to increases in the
Regional Fund. Thus, Parliament had obtained some small incremental changes, but its

aspirations to provoke a wholesale reassessment of budgetary priorities came to nought.

The events surrounding the 1980 budget had a dual effect on MEPs' perceptions. The attitude

of the Council in holding together and refusing to make any significant concessions to the

Technically, it was, at that time, European units of account (EUAs) rather than ECUs
but for convenience the term ECU is used throughout the text
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views of the freshly elected Parliament had a radicalizing effect on many MEPs. There is
little doubt that this episode helped convince many .f the need for fundamental reform in the
Community system, as it appeared that the Parliament, even where it had significant powers
already, would in practice have little scope to use them. We shall examine the results of

this more radical approach in Chapter 6.

The second effect that it had was within the budgetary sphere itself, where Parliament
prepared itself for a war of attrition, seeking to reshape the Community budget not in one go,

but over a period of years.

Indeed, subsequent years were to see spectacular battles with Parliament each time probing
Council in different ways, and achieving some notable successes. In 1980, for the 1981
budget, Parliament again sought to bring pressure to limit agricultural spending. It proposed
a reduction of 70m ECU in EAGGF guarantee appropriations and a transfer of 254m ECU to an ad
hoc reserve (an across the board reduction of 2%). It further pressed to develop other
Community policies by adding 834m ECU of NCE, notably to items concerning energy policy,
development cooperation, social and regional expenditure. Council could not muster a
qualified majority to overrule the 2% reduction of agricultural expenditure, but opposed the
proposed increases in NCE, agreeing to accept only 183m ECU of the 834m proposed by
Parliament. However, in the same week as its second reading, Parliament alsc happened to be
voting on a supplementary budget for the previous year to cover claims for previous
commitments. Parliament could not add more than 24m ECU to the draft 1981 budget, given the
maximum rate of increase, but added 266m ECU to the supplementary budget for 1980. Although
this money could not possibly be spent by the end of the year (2 weeks later), it would be

carried over to 1981. Council was out-manoceuvred.

The 1982 budget had Altiero Spinelli as Parliament's rapporteur. In its first reading,
Parliament again proposed to cut agricultural spending (this time by reducing 300m ECUs from
the appropriations intended for monetary compensatory amounts - the mechanism for offsetting
the effect on agricultural prices of currency realignments), whilst increasing other
appropriations by 366m ECU. Council accepted most of the reductions for the MCAs, but
accepted only half of the increases proposed by Parliament for social and regional
expenditure. In its second reading, Parliament reinstated a further 204m ECU from its first
reading amendments, which Council considered went beyond the maximum rate of increase for non-
compulsory expenditure, which could only be raised with Parliament's consent. Parliament's
view was that it had not exceeded the maximum rate, but this depended on how certain items
were classified - CE or NCE. The situation gave rise to a difficult situation within Council,

a Belgian Presidency compromise position being adopted by a majority. Under this compromise,
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Council brought an appeal before the Court of Justice against the procedure followed by
Parliament in the adoption of the budget, but at the same time agreed to open talks with
Parliament on the classification of expenditure. Council thereby acknowledged for the first
time that the classification of items as CE or NCE could not be determined unilaterally by
Council, but required negotiation and agreement. An agreement was signed by the Presidents of
the Parliament, Council and Commission on 30 June 1982 (ratified by Parliament in July) on
"various measures to improve the budgetary procedure'". It included a classification of all
existing items in the budget. Council then withdrew its case against Parliament in the Court

of Justice.

The 1983 budget was considered in parallel to an extra (supplementary and amending) budget for
1982 brought in to provide for compensatory payments of 850m ECU to the UK and 150m ECU to
Germany as part of the Council's package to settle (temporarily) the longstanding dispute over
the UK's net budgetary contribution. For the 1983 budget Parliament yet again put forward
cuts in EAGGF guarantee spending and increases in other areas. Council, 1in its second
reading, rejected the reductions in the agricultural sector but agreed to an increase of
324.7m ECU (out of just over 600m proposed by Parliament) in the other areas. In its second
reading, Parliament reinstated some 138m ECU, arguing that it still had some margin of
manoeuvre remaining at its second reading because the volume of NCE for the previous year, to
which the maximum rate applied, had been increased in the course of the year by budget
transfers from one item to another. Council argued that such transfers - allowed under the
Financial Regulation under certain conditions - did not count towards establishing the volume
of NCE in the budget - only an amending budget could do that. Parliament nevertheless
proceeded and Council did not challenge Parliament in the Court as the whole dispute was
overshadowed by Parliament's rejection of the supplementary budget containing the UK refund.
On this, Parliament had argued for conditions: that it should be the last ad hoc compensatory
measure (ie. that a permanent system should be agreed), that they should be allocated under
existing Community policies (and that Parliament should be able to monitor the use to which
the funds were put) and that payments should be made in two stages with the second instalment
paid only once a permanent system had been agreed. Council had been unwilling to meet these
conditions and Parliament rejected the supplementary budget by 253 votes to 78 Supplementary
budgets can be rejected without any effect on the annual budget already adopted ie. there is
no reversion to "provisional twelfths" and Parliament's bargaining position is therefore
stronger. As a result, the Commission submitted a new preliminary draft in 1983 for the same
level of funding, but with half the expenditure classified as non-compulsory and with 10% of
the funds to be paid ex-post facto to allow monitoring by Parliament. This satisfied
Parliament, although Council was unwilling to give any formal undertaking not to resort to ad

hoc solutions in the future.
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The 1984 budget was considered in circumstances in which the Community had reached the ceiling
of own resources, and Parliament's amendments could be constrained, not by the maximum rate,
but by that ceiling. In its first reading, Parliament added 546m ECU to Council's draft,
calling on the European Council in Athens to agree on raising the ceiling on own resources.
Athens was only the latest in a series of attempts by Member States to reach agreement on this
issue, so to add punch to its requests Parliament froze the British and German rebates and 5%
of agricultural guarantee spending. ‘Parliament's second reading took place after the European
Council meeting in Athens failed to reach agreement on any of these issues. Although the
budget Council had accepted 377m ECU out of the 546m increase proposed by Parliament, there
were many in Parliament who supported outright rejection of the budget, as the Member States
had failed to take the necessary decisions to guarantee its operation. In the event,
Parliament refrained from compounding the sense of crisis, simply adding 132m ECU to the
Council's second reading draft and maintaining the freeze on compensatory payments to the UK
and Germany. Although Council felt that Parliament had yet again exceeded its powers, the
general relief that Parliament had not rejected the budget, and the need to concentrate on

negotiating a new ceiling for own resources, led Council to let the matter rest.

The Fontainebleau European Council in June 1984 solved the twin problems of the UK budgetary
contribution and the need to raise the ceiling on own resources. It agreed on a system to
refund the UK on the revenue side of the budget and agreed to raise the ceiling on the VAT
component of the Community's own resources from 1 to 1.4%. The UK's agreement was conditional
upon Parliament releasing the funds that it had frozen, and Parliament agreed to do this. A
supplementary budget for 1984 was put forward, supplementing the Community's own resources
with "advances" from the Member States to be refunded in subsequent years. This would enable
the Community to meet its 1984 obligations, including the British rebate. Parliament accepted
that it could not amend such an item of revenue, but it did vote amendments to the estimates
of revenue from customs duties, thereby underlining that its budgetary powers include the

revenue side, within the parameters of the own resources decision.

For the 1985 budget, a similar problem of exhaustion of own resources remained, as the raising
of the ceiling of own resources would only take effect after national ratification in 1986. A
"topping up" by national contributions would again be necessary, though the Tevel was still to
be settled. The simplest solution would be for Member States to agree to top up to cover the
level of expenditure resulting from the Community's budgetary procedure. However, a number of
Member States were clearly reluctant to do so. Council therefore put forward a draft budget
which, for its agricultural sector, only covered 10 months of the year. Council recognised
that an additional budget would be needed by 1 October. In doing so it violated the Financial

Regulation which specified that an extra budget is permitted only to finance expenditure not
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anticipated when the original budget 1is drawn up. Parliament sought to rectify this in its
first reading, but Council's response was to put the extra amounts in the budget in brackets -
a hitherto unknown budgetary device - explaining that these sums could only be used when the
necessary revenue had been made available to the Community. Parliament could not accept this
procedure, the legality of which it doubted, and it rejected the draft budget as a whole for
the second time 1in its history. A new budget was eventually agreed once Member States had

agreed on a new system of advances (this time non-refundable) to top up the budget.

The 1986 budget was the first budget for the enlarged Community including Spain and Portugal.
Parliament felt that Council's draft had not made the adaptations necessary. 'Last year we
had a budget for ten months out of twelve, this year for ten Member States out of twelve" was
the comment of the chairman of the Budget Committee, Jean-Pierre Cot. Furthermore, the
Commission had set the "maximum rate" at 7.1%, which clearly did not take account of
enlargement. Nor had account been taken of the need to meet commitments entered into in
previous years which were now becoming due for payment (referred to as "The weight of the
past")., In its first reading, Parliament therefore voted large increases intending to rectify
this situation, raising the total budget to 34.06bn ECU (as compared to 31.8bn in Council's
draft). In its second reading, Council accepted only 32.7bn ECU. Even this implied raising
the maximum rate for NCE to 20.5% and Council was thereby admitting that its first draft was
incomplete. In its second reading, Parliament persevered, adopting a budget of 33.3bn ECU,
despite the absence of an agreement with Council on raising the maximum rate to this level.
The President of Parliament nonetheless signed the budget into law, immediately provoking a
Court caseg. On 2 July 1986, the Court ruled that the act of the President of Parliament
whereby he declared the budget for 1986 finally adopted was illegal, as it had "occurred at a
time when the budgetary procedure had not yet been completed for want of an agreement between
the two institutions concerned on (...) the new maximum rate of increase". The Court spelt
out that agreement may not "be inferred on the basis of the presumed intention of one or
another of those institution". Although technically a ruling against Parliament, the effect
of the judgment was that whenever expenditure was projected to rise beyond the maximum rate,
an explicit agreement between the two branches was necessary. Thus, when Council had voted
sums beyond the maximum rate in its second reading, it was in a similar position to that of
Pariiament when the Jlatter had done the same in its second reading. In both cases, an
explicit agreement on a new maximum rate was required between the two institutions, and
Council could not infer that the rate resulting from its amendments was implicitly agreed when
Parliament wanted a higher rate. For the future, this underlined equality of the two branches

in deciding expenditure levels beyond the maximum rate. For the 1986 budgetary procedure, it

Case 34/86
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implied that negotiations must continue between the institutions. A new budget was eventually
agreed on 10 July, by which time the Commission and the Council had recognised the strength of
Parliament's arguments on the substance of the matter: a budget of 35.2bn ECU was adopted,

with the rate of increase in NCE fixed at 39.18%.

The 1987 budget was characterised by the Community again coming up against the ceiling of own
resources, in this case the new 1,42 VAT cei]ingwo. Council's solution was to cut
expenditure on development aid and research policy, whilst maintaining the level foreseen for
agricultural guarantee. Parliament adopted a series of amendments to speed up the disposal of
agricultural stocks and to reduce milk production on the agricultural side and to reinstate
the cuts on research policy and development cooperation. Council refused to accept either
aspect of Parliament's wishes, especially as the budgetary situation had in the meantime
worsened with an increase in the projected shortfall in agricultural spending from the
previous year which would have to be carried over. Council was therefore keen to keep
Parliament below the maximum rate, whereas Parliament was keen to protect other policies from
being raided to preserve agricultural spending. In its second reading, Parliament did this by
exceeding the maximum rate, thereby making it impossible for the President of Parliament to
sign the budget, 1in view of the Court ruling earlier that year. Parliament then pursued
negotiations with Council on this basis, and agreement was reached the following February,
following some movement on the vexed question of agricuitural expenditure in the Council, and
a raise in the maximum rate from 8.1% to 8.149% - a remarkable compromise allowing Council to

argue that the rate only applied to the first decimal point and therefore had not been

increased at all.

In 1988, the debate on budgets took an entirely different turn. The discussions on raising
the ceiling on the Community's own resources (having reached the new ceiling of 1.4% of VAT)
had been linked to the commitments made in the context of the single market (the 1992 project)
for a substantial increase in the structural funds helping the weakest economies to adapt to
the consequences of a single market. The "Delors package" agreed by the European Councit
envisaged, as had been proposed by the Commission and the Parliament, a doubling in the level
of the Structural Funds by 1993. Such doubling could not take place without the normal
maximum rates being substantially exceeded in the intervening years. Theoretically, once a
higher maximum rate had been agreed, there was nothing to prevent Parliament spending it on

something entirely different - research programmes, development aid, transport, education or

Council was unable to find a solution in time for the deadline on its first reading
(Oct. 5). Both Parliament and the Commission took Council to Court for failure to
respect the Treaty. By the time the Court came to rule on the matter, the budget
procedure had been resumed and the only sanction applied to Council was that it had to
pay the costs of the case.
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whatever. This fact was a powerful dncentive for Council to agree to negotiate an
interinstitutional agreement with Parliament as proposed by the latter spelling out an orderly
development over a period of 5 years 1in which the Structural Funds would be gradually
doub1ed11. It also provided for financial perspectives in other areas of expenditure,
Timiting increases in agricultural spending (from Parliament's viewpoint, the main feature of
the "budgetary discipline” that was part of the agreement) and allowing increases in areas of
new Community policies. In effect, Parliament was agreeing to use the possibilities given to
it (by the need to raise the maximum rate) in the way that Council wanted as far as the
structural funds were concerned, and in exchange received guarantees that other areas of
expenditure would not be crowded out, but would have the chance to develop as well. As a
substantial increase in structural funds was in any case a longstanding Parliament objective,

it proved relatively easy to agree to the "interinstitutional agreement on budgetary

discipline and the improvement of the budgetary procedure'.

Thus, the institutions entered a period often described as "budgetary peace” yet the "peace
treaty” contained longstanding Pariiament objectives, such as the limitation on the growth of
agricultural spending and the considerable development of the structural funds. After four
years in which the Community had begun the year without an agreed budget, the following years

saw relatively smooth budgetary procedures with agreements reached on time.

This does not mean to say that all scope for argument was removed. For the 1990 budget,
Parliament was anxious to ensure that the European Community should provide assistance for
eastern European countries embarking on a process of reform, arguing for the provision of such
assistance on a multilateral basis through the European Community rather than just by Member
States separately. Parliament not only managed to persuade Council to include such an item in
the budget, but it also managed to force Council to agree to a revision of the financial

perspective, adding 500m ECUs to category four (external policy).

In 1991, Parliament managed to ensure that the integration of the former GDR into the
Community, and thereby into Community spending policies, should not take place at the expense
of existing policies but should be in the form of additional expenditure, as a mark of
Community solidarity. Parliament also managed to create a new financial instrument for
environment policy (LIFE) and further to revise the financial perspective to provide for aid
to countries affected by the Gulf crisis and to enlarge the eastern European programme

(PHARE).

11

0J L (1988) p. 33
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Altogether, apart from the technical adjustments to cater for movements in GNP and prices and
conditions of implementation, Parliament obtained seven revisions of the financial
perspectives between 1990 and 1992, totalling some 6,641m ECU - all to non-agricultural policy
areas (and mostly external policy). The Inter-Institutional Agreement cannot therefore, be

seen as a straitjacket imposed on Parliament.

c) Assessing the Results

These had been spectacular conflicts over the years, many of which resulted in changes to the
budget that were initially resisted by many of the Member States represented in Council. In
that sense, the conflicts already illustrated a supranational Parliament making the budgetary
decision-making process go beyond simple intergovernmental decision-taking. But if all the
bluster and high level controversy is removed, what real impact can we attribute to the EP?
Is it significant in terms of the process of European integration? At first sight,
Parliament's impact appears to be small. First, it is in the context of a budget which is
itself small when compared to Member States' budgets. Second, Pariiament's amendments rarely
resulted in increases of more than a couple of percentage points over what Council had adopted
in its first reading, with the exception of 1985 and 1986 for reasons described above. Third,
in terms of Parliament's constant objectives of reining in agricultural expenditure on the one
hand and using the budget to develop other Community programmes and policy areas on the other
hand, the first impression is that Parliament has not had an enormous success in that EAGGF
guarantee spending, which comprised some 70% of the budget in 1979, still represented some 56%

in 1991. Closer analysis, however, gives a more nuanced picture.

On the overall size of the budget, it is indeed a small percentage of Member States budgets
(rising from 1.8% of Member States' budgets in 1979 to some 2.4% in 199312). but such a
percentage of half a continent's public expenditure is, in absolute terms, larger than the
budgets of a number of the smaller Member States. Furthermore, 1in 1its areas of
responsibility, which do not comprise the big spending areas of national budgets such as
defence, education, or social security, the Community's budget is not without significance.
Agricultural support is an obvious example but the funding under the structural funds is also
highly significant in the regions which are most dependent upon it: approximately half of
infrastructure spending in Ireland, Greece and Portugal 1is funded through Community
programmes. Some of the smaller items in the budget, including those developed by Parliament,

such as educational exchanges, are of tremendous significance in the areas concerned. Let us

12

The Community budget: the Facts in Figures, 1993 edition, Official Publications Office,
Luxembourg
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take the example of Parliament's amendment to the ERASMUS programme in the 1989 budget.
Parliament voted to increase appropriations for this ex:hange programme designed to encourage
university students to spend part of their study time in another Community country, raising
the amount to some 9.5 MECU more than Council wanted and, indeed, 7.5 MECU more than the
Commission had asked for. Although a small amount as a proportion of the whole budget, for
that item it was a 20% increase over the previous year enabling a substantial development of

the programme affecting many thousands of students.

As regards the failure to substantially reduce the percentage of agricultural spending, we
have noted already that in this area, classified as compulsory expenditure, the final word
lies with Council in so far as it can achieve a qualified majority to overrule parliamentary
modifications cutting expenditure, Furthermore, the spending levels are, in practice,
determined by the legislation adopted by the Council, notably when fixing agricultural prices,
and Council was generally unwilling to revise the packages negotiated at length by its
agricultural ministers. During the period in question, agricultural spending rose sharply -
what is remarkable is that it did not become an even higher proportion of Community spending.
This is in no small measure thanks to Parliament achieving some success in its objective of

developing other areas of spending13.

As to Parliament's amendments only comprising a small percentage of the budget every year, 1t
is worth recalling the words of Aaron Wyldavsky: "Budgets are almost never actively reviewed
as a whole, 1in the sense of considering at one time the value of all existing programnes
compared to all possible alternatives., Instead, this year's budget is based on last year's

budget, with special attention given to a narrow range of increases or decreases. The

"14. This is all the more

greatest part of any budget is a product of previous decisions
true for the Community budget. Furthermore, Parliament is only part of the budgetary
authority together with Council, Nonetheless, the cumulative effect of Parliament's

amendments over the years is potentially of great significance.

Let us examine more carefully what Parliament has achieved with its own amendments. We noted
earlier that Parliament (like Council) is restricted to a maximum rate of increase for NCE -

the area in which Parliament's budgetary powers are potentially the greatest. Although this

It is in any case, statistically, difficult to reduce a figure comprising a high
percentage without effecting other changes: for instance, if an item comprising 80% of
the budget were halved in absolute terms, it would still comprise 67% of the budget if
no other changes were made.

Aaron Wyldavsky; Budgeting: A Comparative Theory of Budgetary Processes
(Boston/Toronto, 1975) quoted in Teato/Graff; Das Europdische Parlament und der
Haushalt der Europaischen Gemeinschaft (Nomos Verlag, 1994)
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leaves Parliament with considerable powers of allocation within the maximum rate, it would
leave Parliament with only a limited scope for increasing expenditure overall in these areas
and developing new policies. For the years 1979 to 1988, the maximum rate never exceeded by
more than 5% the rate of inflation (and on average exceeded it by 2.6% in this period)15.
Yet Parliament managed, in successive years, to go beyond this either by persuading Council to
accept a higher maximum rate or, when Council had itself used up more than half the maximum
rate, by using its right to go a further half of the rate beyond Council's draft. Thus, the
increase in payment appropriations exceeded the maximum rate by over 13% in 1980, 7% in 1981,
10% 9n 1982, 19% in 1983, 32% in 1986 as regards appropriations for payments. As regards

appropriations for commitments, the increases were sometimes higher.

Furthermore, Parliament has managed to play on the distinction between payments and
commitments. We referred earlier to the two sets of figures in the budget, with the latter
necessarily higher. In some years, particularly in the years immediately after direct
elections, budgetary disputes between Parliament and Council were sometimes settled with the
agreement to raise commitments rather than payments. For instance, 1in the 1980 budget,
commitments for NCE were 70% higher than payments. In 1981 the figure was 524. The maximum
rate applies to both sets of figures. As it is in terms of a percentage, the same rate will
produce a greater increase in absolute terms for commitments, once the level of commitments
has been raised substantially beyond that for payments. The effect over time of this was
called the "weight of the past': outstanding commitments that had to be covered by new
payments. The weight of the past rose from 2,231 MECU in 1979 to 10,510 MECU in 1987]6 and
therefore became one of the elements forcing a major increase that year in payment

appropriations to catch up with the level of commitments.

Through these various means, the rates of development of expenditure on policies falling under
NCE developed faster than on policies falling under CE, despite the enormous growth in CAP
spending under CE. Thus, non-compulsory expenditure rose from being only 16.95Z of the total
for payment appropriations in 1979 to 37.1% in 1992.17 Thus, the proportion of the
Community budget over which Parliament has the final say in its allocation is a growing
proportion of a growing budget. In absclute terms, it has risen from 2.3 MECU in 1979 to 25.6

MECU in 1992 - a 1,121% increase in nominal terms and a 440% increase after allowing for

15

16

Calculated from "The Community budget: The Facts in Figures" (1988 edition), p. 27,
"The Community budget: The Facts in Figures" (1988 edition), p. 42,

In 1973 when the distinction between NCE and CE had been mooted in the Treaty but had
still to take effect, it was estimated that NCE would be a mere 5% of the budget : see
Sir Barnett Cocks; "The European Parliament' (HMSO 1973)
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inflation.

In terms of policies, the most notable development is that of the structural funds. The
regional development fund was a mere 400 MECU in 1977. By 1992 some 8,558 MECU were spent on
it. On the social fund, 173 MECU were spent in 1977, compared to 4,303 MECU in 1992.
Research policy was a mere 181 MECU 1in 1977, reaching 1,945 MECU 1in 1992. Yet it is
especially on some of the smaller items that Parliament was able to use its powers to a

greater proportional effect, helping to develop a wide range of new Community policies.

One way for Parliament to do this was to create new items in the Community budget and to
allocate funds to them. This practice soon gave rise to a major conflict with the Counci

which held that Parliament could not do so unless there was already a legal basis provided
through appropriate Community legislation to allow the Community to take action in the area
concerned. Parliament held that, as Article 205 of the EC Treaty requires the Commission to
execute the budget, the inclusion of an item in the budget is itself a sufficient legal basis.
In 1982, in the context of the interinstitutional agreement on the budget mentioned earlier, a
compromise was reached on the subject, the basis of which had been the Commission's half-way-
house position. It was agreed that legislation would be required where such a budget line
created "significant" new Community action. When this was the case, the Commission would put
forward the necessary proposal for the end of January, and Council and Parliament would use
their best endeavours to adopt the necessary regulation before the end of May (failing which
the Commission would propose transfers to other budget items, thus ensuring that the
appropriations were not lost entirely). As to amounts not deemed to be "significant" - and
there was still much scope for debate as to the definition of this word - the adoption of an

item in the budget by Parliament was deemed to be sufficient.

Parliament has made use of the possibility to create new budget lines every year. The
following table gives an idea of the number of items and the total volume of expenditure in
question. Sometimes, Parliament enters a new item in the budget but does not allocate any
sums of money to it, merely entering a token item (PM-pro memoriam). Such an approach allows
money to be transferred in the course of the year from other items, or may be the precursor
for allocating sums of money in subsequent years, or may be a recognition that, for the case

in question, a legal base is necessary.
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*
Budget items created by the European Parliament

Year Number of items Of which with Total appropria- Total appropria-
created by EP money on line or tion for payments tion for
amendment in_reserve (i.e. (MECU) commitments

not P.M.) (MECWU)

1985 10 3 3 3

1986 30 12 21.38 37.38

1987 12 4 14.5 14.5

1988 15 5 5.25 6.25

1989 13 7 7.6 10

1990 12 3 4.7 4,7

1991 29 20 50.3 132.8

1992 36 20 65.884 95.084

Table compiled on basis of

Research & Studies D.G.

"Haushaltplan der EG:

Haushaltzeilen die vom EP

information listed in briefing note 92/09/084 of Ep

initiiert

wurden'.

Among the items initiated in this way by Parliament over the years, have been the "European
city of culture" programme (item 6707 of 1985), Community assistance for the private
agricultural sector in Poland (2 MECU in item 991 of 1985), the foundation of the Euro-Arab
University (item 9451 of 1986), help to NGOs in Chile during the military dictatorship (item
992 of 1986), Community assistance to environmental protection NGOs (item 6617 in 1986), the
special programme for the development of Portuguese industry - PEDIP (item 760 of 1987),
Community funding for research against AIDS (item 6486 of 1987), a research programme for
safer heavy goods vehicles (item 7353 of 1988), the SPRINT programme (item 7521 of 1989), the
LIFE financial instruments for environmental policy (item B4-320 of 1991), the establishment
of the European Law Academy (item A 3290 of 1991), and the establishment of the PERIFRA

programme (item B2-610 of 1991)18.

8 The years listed are the years of creation of the item, which may well have been kept in

subsequent years.
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The counterpart to creating new items in the budget is the deletion of items. Rather than
delete entirely, Parliament has usually used a more subtle instrument namely that of
"freezing" items in the budget, releasing them only when it has received satisfactory

assurances from the Commission.

It can do this by placing individual items in the reserve (chapters 100 or B0-40), from which
they can only be released by a decision of the budgetary authority - in the case of non-
obligatory expenditure, the Parliament. The item is normally placed in the reserve by
Parliament during the first reading of the budget. It may be transferred "on the 1line"
already at the second reading, but failing that the transfer takes place in the course of the
budgetary year in question once the Commission has come to Parliament and a satisfactory

outcome has been negotiated.

One of the most spectacular uses of this power took place after Parliament had rejected a
supplementary budget for 1982 designed to provide for refunds to the UK amounting to 850m
ECUs, and obliged the Council to provide the refund on specific infrastructure programmes of
European interest in the UK, instead of a direct reimbursement to the UK treasury. Parliament
entered the sums in question in Chapter 100 and was able to block the refund until it gained

satisfaction as to how the money would be spent.

Usually, however, the entry of appropriations in Chapter 100 is used as a discreet way of
bargaining with the Commission, in order to get assurances on the use of a particular line and
the implementation of programmes. In 1989, for example, Parliament entered sums covering an
increase in the Commission's staff into Chapter 100, only releasing them in the course of the
year when it received satisfactory information as to how the staff would be deployed and how

it would be recruited.

Parliament's amendments to the budget are not restricted to revenue and expenditure. Next to
every line of the budget there are remarks which specify the use to which appropriations are
to be put. Many amendments are concerned to modify these remarks, something that Council
initially saw with reluctance. Parliament has frequently adopted amendments changing or
adding to these remarks. For example, in the 1990 procedure, Parliament modified the remarks
next to certain aid provisions of the budget in such a way as to exclude the possibility of

payments to China, following the events at Tiananmminh square in the summer of 1989.

The procedure is also open to pressure from outside governmental circles. In 1989, for
example, there was an amendment to the 1990 draft budget to add 1.26 MECU to the Community

action programme to assist the handicapped. This amendment was the focal point of a "fair
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deal" campaign launched by the coordinating body of ten different national disability
organizations. This later led to the support of Parliament's political groups, its Budgetary

Committee and finally the Plenary in favour of the amendment.

Thus, it can be seen that Parliament used the budgetary powers provided to it in the Treaties
of 1970 and 1975 to develop its role in the adoption and implementation of the Community
budget and even beyond that in using the budget to initiate new policies or else to influence
the implementation of existing policies. In terms of the impact of this assertive role by the
elected Parliament, there is considerable material to provide comfort to intergovernmentalists
and federalists alike. Intergovernmentalists will point to the top 1imit on revenues available
being fixed by the Member States with any change requiring unanimous agreement and
ratification at a national level, (but even this ties Member States in to a legal system of
common concern which 1is a far cry from voluntary contributions that can be withheld).
Federalists will point to the character of the resources given to the Community and to the
fact that the budgetary procedures display a genuine bi-cameralism with the Council and the
Parliament as almost equal chambers. There can be no doubt that much of the detail in the
budget and even the development of some major items have been quite different from what would
have resulted from intergovernmental negotiations alone. Neo-functionalists can find
considerable material 1in the interaction that takes place during the budgetary procedure
between and among various interests involved. The whole process itself is an interaction
between Community and national authorities, frequently displaying a pattern of national
authorities being drawn 1into bargaining which "upgrades the common interest”: to obtain
particular objectives, it is necessary to accommodate the objectives of others. Within the
ceilings available, this is more easily done in an upwards rather than a downwards direction.
When a ceiling is reached, vested interests that have been developed make it easier to raise

the ceiling rather than to prune existing policies.

Perhaps we can again see here how the different integration theories each form part of the
picture and each contain an element of truth as part of the whole, Clearly, an initial
"constitutional" development took place which had a federal character in that it transferred
certain resources to the Community and laid down, 1in the Treaties, a constitutional text
governing the powers of the Community institutions and the decision-taking procedures to
exercise the powers so transferred. Clearly, the federal characteristics were limited in that
Member States were to keep a "gate keeper' role, setting in particular a ceiling on the own
resources available to the Community and providing a major role for themselves in the
decision-taking through their repfesentatives in the Council. Clearly, within the regime
thereby created, neo-functionalist type interactions have taken place, enabling the

development in the scope and level of Community action the drawing in of other actors, and
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interaction with government and supra-national élites within the parameters (of the own
resources) laid down by the governments. This has been particularly striking in the
Parliament's activities. But the results have also built up the pressure to go beyond those
parameters - as happened when the ceiling of own resources was raised in 1984, 1987 and 1992,
- a decision firmly in the hands of the governments with their diverse approaches to European
integration and their various interests, but which they have felt constrained to take not

least as a result of these pressures.

From whatever perspective it is looked at, the existence of the elected Parliament with its
activist policy on the budget played a major role in developing the pace and direction of

European integration in the budgetary sphere.

In terms of the hypotheses developed in chapter 2, it would appear that the evidence on the
budgetary front is sufficient to refute nos. 4 and 5 : the elected Parliament exploited the
budgetary powers more systematically and to greater effect than the nominated Parliament.
Hypothesis 7b would appear to be applicable in view of the growth in technigues and practices
developed by the Parliament, the procedural developments agreed with the other institutions
and the interaction developed with external actors affected by budget decisions. However, in
terms of the main hypothesis likely to be confirmed or otherwise in this chapter, namely no.

6, there is a mixed picture. There is little evidence to assert that the Commission and the

Council followed Parliament's guidance simply because it carried more weight by virtue of

direct elections. Much of what Parliament achieved was obtained after initial resistance by
the Council and after considerable conflict and even litigation. The legitimacy of direct

elections would appear to be less important than the activism and commitment resulting from

full-time MEPs.

2. THE PARLIAMENT'S LEGISLATIVE POWERS

a) The setting : Parliament's legislative powers at the time of the first direct elections.
Under the 1951 ECSC Treaty, Parliament merely exercised powers of control over the High
Authority (Commission), and did not participate in the adoption of legislation. The 1957 EEC
and Euratom Treaties gave the Community a more wide-ranging power to adopt legislation and
correspondingly provided for EP participation in legislative procedures. This was done by
laying down in 22 articles in the EEC Treaty and 11 articles in the Euratom Treaty provisions
obliging Council to consult Parliament on Commission proposa’- before their adoption,

The Treaties provided for Council to consult the Economic and Social Committee as well in

certain cases, but in the case of this body, Council could stipulate a deadline within which
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it must adopt its opinion., No such deadline was provided for in the case of the Parliament,

and as we shall see, this difference was to prove very imp.rtant.

Over the years, through agreements with the other institutions and through interpretation of
the Treaties, Parliament sought to maximize the significance of this consultation procedure.
Even before direct elections a number of important steps forward were achieved, both in the

scope and in the content of the procedure.

In response to parliamentary pressure, Council undertook in March 1960 to extend the scope of
the procedure to all important problems, whether or not the Treaties specifically required the
consultation of Parliament (Voluntary consultations or "Consultations) Facultatives". Counci)
agreed in February 1964 to extend these beyond "important problems" to all legislative texts

except those of a purely technical or temporary nature.

In November 1968, Council undertook to consult Parliament on non-legislative texts as well.
These include Commission memoranda and Council resolutions which, whilst not legally binding,
nevertheless lay down guidelines, timetables and commitments which provide the framework for
forthcoming legislative measures. At the same time, the Commission undertook to send to
Parliament all memoranda and communications that it sends to Council. Without normally going
so far as to draft its own report on these or adopt a resolution on them, that option was

available to Parliament and the documents were in any case useful material.

In successive letters in November 1969, March 1970 and July 1970, Council committed itself to
informing Parliament of the reasons for departing from Parliament's opinion when adopting
Community legislation, initially for legislation with financial consequences and

subsequently for all important questions. This information would be provided upon request

either orally or in writing.

The Paris Summit of Heads of Government following the enlargement of the Community in 1973
invited the Council and the Commission "to put into effect without delay practical measures
designed to achieve the reinforcement of the powers of control of the European Parliament and
to improve the relations both of Council and of the Commission with the Assembly''. As a
result of this Declaration, Council agreed in October 1973 :
- that it would consult the European Parliament on Commission proposals, in principle,
within one week of receiving the proposal;
- that "except in cases of urgency when it will enter into contact with the
Parliament, and subject to the fulfilment of its obligations, not to examine a

proposal of the Commission on which the Parliament has been consulted until the
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opinion of the Parliament has been received, provided that such opinions are given by
an appropriate date which may, in certain cases, be fixed by common agreement'';

- to provide better information to Parliament as to the action taken by Council on its
opinions and to this end, in addition to existing procedures, to have quarterly

meetings of the Presidents of Parliament and Council;

Also pursuant to the 1973 Summit, the Commission agreed on May 30, 1973:
- to propose consulting Parliament on all proposals of any kind other than those of
minor importance, or confidential matters;
- to express its opinion in Parliament's plenary on all amendments and to justify its
opposition to any amendments in writing or orally in plenary;
- to amend its proposals to Council on the basis of Article 149(2) of the EEC Treaty
in order to incorporate Parliament's amendments, even when these were only technical.
(It should be recalled that Council can only amend the Commission's text unanimously
whereas a qualified majority is often sufficient to adopt it.)

- to send directly to Parliament the proposals it sends to Council.

Also in 1973, the Commission and Council agreed that Parliament should be reconsulted whenever

significant changes were made to the text on which Parliament initially delivered its opinion.

The result of all these developments was that MEPs could at least be involved in all
discussions on Community legislation and policy-making. The development of Parliament's
committee system was, at Jleast in part, an attempt to maximize these possibilities and in
particular to provide for dialogue both with Commissioners and with their officials at all
levels. However, until direct elections and full-time MEPs as of 1979, the practical use made
of these possibilities was limited, by the part-time nature of the job, with national
parliamentarians' attendance necessarily constrained (and even subject to frequent last-minute
changes) due to domestic parliamentary duties. Nevertheless, the establishment of these

procedures laid down a basis on which the elected Parliament could build.

However, no matter how extensive the possibilities for parliamentary involvement in the
discussion of Community legislation, the bottom line of being able to block proposals or
impose its will on the other institutions was lacking. Most national parliaments have such
powers, even if they rarely make use of them. The European Parliament could make its opinion

known at all stages, but prior to direct elections, it had little leverage if the other
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institutions failed to respond to its views. It "remained largely marginal in the Community's

legislative process"19.

One area that seemed to offer hope of going further was in the field of legislation with
consequences for the EC budget, where a "conciliation procedure’ (in French "procédure de
concertation" not to be confused with the "procédure de conciliation" set up later by the
Maastricht Treaty) was instituted by a Joint Declaration of Parliament, Council and Commission
on March 4, 1975. Such a Joint Declaration can be considered to be a sort of constitutional
convention between Council and Parliament, laying down procedures which they both undertake to
follow. Whether such provisions are legally binding has still not been tested, though the
Court of Justice has referred to their existence. The conciliation procedure resulted from a
realization that the European Parliament might be in a position to use its new budgetary
powers (see above) to prevent the implementation of legislation with budgetary consequences.
Council was therefore willing to negotiate and agree on a procedure aimed at reducing the risk
of such conflicts by first seeking agreement with Parliament on the legislation.

The 1975 Declaration is as fo]]owszo (my emphasis):

(i) A conciliation procedure between the European Parliament and the Council with the
active assistance of the Commission is hereby instituted.

(i1) This procedure may be followed for Community acts of general application which
have appreciable financial implications, and of which the adoption is not required by
virtue of acts already in existence.

(iii) When submitting its proposal the Commission shall indicate whether the act in
question 1is, in its opinion, capable of being the subject of the conciliation
procedure. The European Parliament, when giving its opinion, and the Council may
request that this procedure be initiated.

(iv) The procedure shall be initiated if the criteria laid down in paragraph (ii) are
met and if the Council intends to depart from the opinion adopted by the European
Parliament.

(v) The conciliation procedure shall take place in a ""Conciliation Committee''
consisting of the Council and representatives of the European Parliament. The
Commission shall participate in the work of the Conciliation Committee.

(vi) The aim of the procedure shall be to seek an agreement between the European
Parliament and the Council.

The procedure should normally take place during a period not exceeding three months,
unless the act in question has to be adopted before a specific date or if the matter
is urgent, in which case the Council may fix an appropriate time Yimit,

(vii) Wnen the positions of the two institutions are sufficiently close, the European
Parliament may give a new opinion, after which the Council shall take definitive
action.

19 Westlake:; "The Commission and the Parliament" (London : Butterworth, 1984) p. 79

20 Joint Declaration EP-Council. Furopean Treaties (Official Publication Office of the EC)
1987 Ed. p. 900
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The Declaration thus used terms that imply a certain number of obligations for Council, and
its formal aim was to "seek agreement between the European Parliament and the Council".
However, as the ultimate power to legislate was almost entirely in the hands of the Council,
the procedure amounted in practice merely to an attempt by MEPs to beg Members of Council to
think again. The parliamentary delegation had no bargaining position vis-a-vis Council other
than, possibly, threatening not to vote the necessary credits when it came to the following
year's budget. Unless Parliament was totally opposed to the proposal, such a stance lacked
credibility. Council had therefore little incentive to make major concessions to Parliament in
the conciliation negotiations, especially when this would re-open negotiations within Council
itself, and quite possibly endanger a compromise which Council may have reached only with the

greatest difficulty.

In practice, prior to direct elections, the conciliation procedure did not achieve the
breakthrough that some had hoped for. Apart from the conciliation in 1977 on the Financial
Regulation, an area intimately intertwined with the very operation of Parliament's budgetary
powers, no spectacular successes were achieved. Most damning of all, however, is the fact
that the procedure itself was only used five times prior to direct elections. The unelected

Parliament was unable to make the most of this limited breakthrough.

One final aspect of Parliament's legislative powers as they stood at that time concerns the

right to initiate legislation. This right is traditionally associated with parliaments. But

in practice, in most countries, this role has been taken over by governments. In the UK, for
example, MPs have to rely on a lottery system (the ballot for "private Members' bills") to
introduce a limited category of legislative proposals themselves. In France, the government
is given a virtual monopoly in this respect by the Constitution. Even in countries where
there are no constitutional or regulatory limitations on Parliament 1in this respect, the
detailed and technical nature of much modern legislation means that, in practice, most

legislation is initiated by the Executive.

So it is in the European Community, where the Commission has a virtual monopoly of legislative
initiative. The European Parliament itself has no formal right under the Treaty to initiate
legislation, except for the purpose of adopting a uniform electoral procedure for European
elections. Similarly, the Council cannot normally initiate Community legislation.
Nevertheless, as in national situations, the formal provisions do not grant the Executive a
monopoly on ideas nor the right to exercise these powers without due regard to the wishes of
Council and Parliament. Council, indeed, was given the right under the original treaties
(Article 152 EEC) to request the Commission to undertake studies and to submit to it the

appropriate proposals, but no equivalent right was given to Parliament. Nonetheless, the
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nominated Parliament had developed the practice of adopting reports and resolutions at its own
initiative, frequently calling upon the Commission to bring forward proposals or to take other
action. The Commission responded to such initiatives in the debates thereon, but whether it
would use its power of initiating Jegislation to take the matter further was entirely a matter

Parliament had no leverage over the Commission, other than

the motion of censure which was not plausible in most such casesm.

for the Commission's discretion.

b) The battles : The new Parliament attempts to make the most of the procedures.
One of the first acts of the elected Parliament was to intervene in a court case before the

Court of Justice in which a Council directive was being challenged on the ground that

Parliament had not yet given its opinion on the proposal. Prior to direct elections,

Parliament had never intervened nor brought a case itself to the Court and had only once even

participated in proceedings in a case which turned on the duration of Parliament's session.

The elected Parliament was not such a reluctant litigant.

The consequent ruling of the Court of Justice22 made it clear that Council could not adopt

Community legislation before receiving Parliament's opinion, where this was required under the

Treaties. In this ruling, the Court stated as we saw in chapter 1 that the provisions in the

Treaty requiring the consultation of Parliament were:

"the means which allows the Parliament to play an actual part in the legislative
process of the Community. Such a power represents an essential factor in the
institutional balance intended by the Treaty. Although Timited, it reflects at
Community level the fundamental principle that the peoples should take part in the
exercise of power through the intermediary of a representative assembly. Due
consultation of the Parliament in the cases provided for by the Treaty therefore
constitutes an essential formality disregard of which means that the measure

concerned is void".

It is important to note that this ruling was favourable to Parliament despite the fact that:
- Parliament had actually had a debate in plenary on the issue on the basis of the
report from its committee, and had finished its consideration of its position on the
proposal, but had not taken a final vote on the resolution as a whole, referring the
text back to the relevant parliamentary committee.
- there was an objectively justifiable deadline for taking a quick decision in order

to avoid a legal lacuna.

- Council maintained that, in the circumstances, it did try to get Parliament's

21

22

Though it did work as regards the proposal for what became the 1975 Budget Treaty, see
above.

"Isoglucose" Ruling. Joined cases 138/79 (Roquette Fréres v. Council) and
139/79 (Mavzena v. Council)
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opinion but that ""Parliament, by its own conduct, made the observance of that

requirement impossible''.

- the Commission intervened on the side of Council.
Parliament included in the arguments on its side of the case the fact that Council had not
exhausted all the possibilities of obtaining the opinion of Parliament in that it did not
request the application of the emergency procedure provided for by the internal rules of
Parliament nor did it make use of the possibility it had under Article 139 of the Treaty to
ask for an extraordinary session of Parliament. In its judgment, the Court expressly avoided
taking a position on what the situation would have been had Council availed of these
procedures and had Parliament still not delivered its opinion. Some observers doubt whether,
if Council were to exhaust its procedural possibilities to obtain Parliament's opinion, or if
Parliament were to state openly that it was withholding its opinion in order deliberately to
block decision-taking in the Community, the Court would rule the same way. The Court has, on
many occasions, referred to the duty of loyal co-operation among the institutions, and it is

possible that if Parliament were tn block indefinitely, the Court might rule against it.

Nonetheless, Parliament was able to take advantage of the isoglucose ruling which coincided
with the major overhaul of Parliament's internal Rules of Procedure that it was carrying out
following the first direct elections. Parliament put in its new rules provisions whereby it
could decide to postpone the final vote on the Commission's proposal until the Commission had
taken a position on its amendments. Where the Commission refused to accept these, it could
refer the matter back to committee for reconsideration, thereby delaying its "opinion" and
holding up the procedure. When it gained a sufficient assurance from the Commission or when a
compromise was reached, it could move to a final vote in plenary. The significance of the
Commission's acceptance of Parliament's amendments lay in the fact that they would be

incorporated into a revised proposal and could then only be removed by a unanimous Council.

Parliament was careful to avoid explicitly blocking decisions by withholding its opinion
indefinitely and giving the impression of being entirely negative. Instead, if proposals were
referred back to committee, or delayed in other ways, this was to get further information, to
investigate the social consequences, to pursue discussions with other institutions or
interested parties, to hold public hearings, or to wait for related events. The procedure of
referral back to committee was, however, used rather infrequently in the early 1980s, and a
number of weaknesses became apparent. Referral back was not automatic, but only if requested

by the Chairman or rapporteur. This was eventually corrected in a revision of Parliament's

Rules of Procedure in 1987.
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The most serious difficulty for Parliament, however, arose when Council took a decision "in
principle” or "subject to Parliament's opinion" before this opinion had been delivered. This
happened, for instance, 11 times in 1986, eight in 1987, 12 in 1988, seven in 1989 and none in
1990). This broke Council's 1973 undertaking, as well as the spirit and probably the letter of
the isoglucose principle : it is unrealistic to think that in such circumstances Parliament's
opinion would be taken into account by the Council. Notwithstanding these difficulties, the
isoglucose ruling gave Parliament a potentially important device to fall back on when it was
not satisfied with the response to its emerging position. Clearly, the device was more
significant for urgent matters where any delay could cause problems that the Commission and

even the Council would wish to avoid. In such cases Parliament then had a strong bargaining

position to fall back on23.

The elected Parliament also sought to make more of the 1975 conciliation procedure. After
initial hesitation (there were no such procedures in the first three years of the elected
Parliament) the number of conciliations rose to about 5 per year from 1982. Some were

notably successful in that Parliament was able to secure significant changes to Council's

position and reach agreement with it. Examples include the Food Aid Regulation adopted in

1986; the New Community Instrument Regulation (NIC IV) of March 1987 extending the Community's

borrowing and lending capacity to assist small- and medium-sized undertakings; the new

regulation on agricultural structures of June 1987; the budgetary discipline provision of

1988; the reform of the Regional and Social Funds in 1989; and the regulation on the

collection of own resources of 1989 which strengthened the Commission's rights of inspection

in Member States.

The procedure had some merits: it allowed a direct confrontation between Parliament and

Council as a whole. Ministers were faced by the physical presence of MEPs, giving them a

direct input to Council not previously filtered by the Commission. It was difficult for

Council systematically to refuse all Parliament requests. Council is not monolithic and it

was sometimes possible to reopen discussions within Council it. Last but not least, it helped

Council get accustomed to negotiating with Parliament and to developing closer working

relations with it. In this respect, it was a precedent for future reforms to build on.

23

Parliament has at least once delayed a proposal in order to obtain concessions on

another matter. In 1991 it repeatedly referred back to committee a Commission proposa)
on the insurance sector on the ground (carefully never expressed fqrmaﬂy) that single
market liberalizations were progressing far more quickly than the implementation of the
social charter. The insurance proposal was of particular interest to the UK, which was

the country perceived as holding up the social legislation.
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Finally, as regards Parliament's attempts to initiate legislation, the elected Parliament made
far greater use of "own initiative" reports, adopting a lzrge number in the first few years
after 1979. In many ways, it gave greater priority to this than to the legislative
consultation procedure24, apparently hoping that major set-piece debates and proposals for
the future orientation of EC policy would carry the authority and legitimacy of the elected
Pariiament and would therefore automatically elicit a response from the other institutions.
This was not to be. The Commission would not agree automatically to subjugate its right of

initiative to Parliament's wishes, and the Council would not and could not make general

promises as to future legislation.

Despite this, examples of Parliament initiating legislation are not hard to find, but it is
difficult to know in most cases whether Parliament can take exclusive credit or whether it has
Jjust played its part in a wider campaign. For instance, Parliament took the initiative in 1982
of pressing for a ban on the import of baby seal skins to the Community. In this, it was
supported by a large amount of public campaigning including a petition with over a million
signatures. These efforts resulted in Commission proposals, then backed by Parliament in the
legislative procedure, and the adoption of a Council regulation, despite initial reluctance by
both the Commission and Council. Another example, this time without much support from public
opinion, 1is the directive on trans-frontier T.V. broadcasts, laying down rules for such
broadcasts. This can also be traced back to an EP own-initiative report. So too can the recent
proposal to ban tobacco advertising. In the field of external relations too, parliamentary
initiatives can lead to results. Thus the STABEX fund in the Lomé Convention which helps
stabilize the export earnings for certain products of the ACP countries, as well as the human

rights clauses in that same Convention, owe their origin to EP initiatives.

The Parliament has used its budgetary powers as well as a means to initiate new Community
policies by creating new items in the budget and endowing them with funds. This procedure
proved controversial, with Council taking the position that the creation of an item in the
budget was an insufficient basis for the Commission to carry out the expenditure in question
in the absence of a basic legislative act (normally a regulation) adopted by Council.
Parliament considered that, as Article 205 EEC requires the Commission to execute the budget,
the inclusion of an item in the budget itself provides a sufficient legal basis. In 1982, in
the context of the inter-institutional agreement on the budget procedure described earlier, a

compromise was reached on this issue on the basis of what had been the Commission's half-way

24

The number of non legislative resolutions rose from an average .f 83 per year from
1973-1978 to an average of 229 per year from 1980-1985. The number of opinions given
under the consultation procedure actually declined over the same periods from 161 per
year (1973-1978) to 146 per year (1980-1985). Figures calculated from EUROSTAT General
Statistics, section 1, various years.
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house position : it was agreed that legislation would be required where such a budget line
created "significant”" new Community action. When this was the case, the Commission would put
forward the necessary proposal before the end of January, and Council and Parliament would use
their best endeavours to adopt the necessary regulation before the end of May (failing which

the Commission would propose transfers to other budget items).

This agreement thus opened the door for Parliament to initiate legislative proposals in areas
that require Community expenditure by means of adopting appropriate items in the budget. This
procedure was used, for instance, to create the Community's food-aid policy, now a major
component of the Community's development aid. At the same time, the creation of items in the
budget that are not of "significant' character has continued, allowing one-off actions by the

Community, studies, preparatory work for new initiatives and such like.

Parliament can also use its budgetary powers to cut certain items of non-compulsory
expenditure, or to propose cuts in.compulsory expenditure which Council can only overrule by a
qualified majority. This technique can be used to press for the revision of legislation
governing the use of such expenditures, for instance, by reducing appropriations available to

cover particular products under the Common Agricultural Policy.

¢) Assessing the results

25

The elected Parliament was able to "give teet to the legislative consultation procedure

by taking advantage of the "isoglucose" court case - in which it itself intervened - in
1979/80 and it was able to develop a little the conciliation procedure that involved it in
direct talks with Council. However, the significance of these developments, at least prior to

1987 as we shall see in later chapters, was limited. The "delaying tactic" could only be

deployed with difficulty, it did not formally exist (and to assert that it did might
jeopardize its de facto existence) and was not easily explicable to the public, The
conciliation procedure was only applicable to a small category of legislation and Parliament's

leverage in the negotiations was usually highly limited.

In terms of public visibility, Parliament remained stranded in a perceived secondary role.
Even where its influence may have been great, it was Council that adopted the legislation and
it was within Council (or the European Council) that the major political deals were made. Not

surprisingly, media coverage of the Parliament declined, (whether measured by the number of

25

Jacobs, Corbett & Shackleton; "The European Parliament" (Longman, 2nd ed. 1992) p. 180
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Jjournalists attending sessions, the number of T.V. Reports, the hours of television coverage

or the use of the EPs radio studios) in 1980, again in 1981 and further still in 198226.

Similarly, as regards Parliament's attempts to initiate legislation, although there were a
number of successes, only a few were spectacular enough to be noticeable to public opinion.
Within EC circles and within interest groups affected or potentially affected, as with
Pariiament's powers under the consultation procedure, there were those who would notice and
who would try to exploit the possibilities, be they environmental organizations, commercial
interests or professional lobbyists. In this respect, Parliament's "legislative" functions
did begin, in the period from 1979 to 1987, to involve interaction with other interested
parties who thereby found a non-governmental and non-Commission input into EC decision-taking.
This therefore contributed to developing a more complete political system in the EC.
Furthermore, Parliament did have perceptible influence on the outcome in at least some cases.
However, the overall result can only have been disappointing if one recalls many of the
aspirations and expectations outlined in chapter 2. The net effect is, therefore, likely to
have been a radicalizing one on MEPs and on their determination to fight for institutional

change, to overcome what they began to call a "democratic deficit" in the Community.

If we examine this situation from the point of view of the various integration theories, as
with Parliament's budgetary powers, we can see that the legislative powers that it inherited
in 1979 illuminate aspects of all approaches, but to different degrees. The original
"constitution"/ treaties gave the EC certain federal-type legislative powers to be exercised
through institutions that were far more than intergovernmental but where, to a greater degree
than for the budget, decision-making power was largely in the hands of the representatives of
the national governments in the Council. The "gate-keeping role" of national governments was
still very strong giving a marked intergovernmental appearance to the system. Nonetheless,
space was available within the system created for the scope and level of Community legislation
to develop beyond what at least some governments had intended on some issues, and this partly
through the actions of the Parliament, and its inter-actions with other actors, which display
some features of neofunctionalism. Yet the overall changes that this in itself brought to the
system in the first years after direct elections were not enough to change the character of
the system which remained in this respect encapsulated in a regime that did not give a strong

role to the Parliament.

In terms of the hypotheses developed in chapter 2, we can reach largely the same conclusions

as on the budgetary powers, desnite the possibly lower level of impact. Hypotheses 4 and 5

26
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can be largely refuted, and 7b cautijously (and within limits) confirmed, for the same reasons

as those we outlined above for the budget.

Hypothesis no. 6 requires a more nuanced approach. The Commission was in a better position to
respond to the Parliament than it is in the budget procedure, and the Commission, at least,
was more susceptible to arguments of democratic legitimacy than was the Council.
Nevertheless, the Parliament's influence on legislation, like the budget, did not noticeably
increase as a result of having greater legitimacy, as illustrated by the Commission's failure
to respond automatically to "own-initiative" proposals of the EP. The progress made by
Parliament to improve its position in the legislation procedure was based largely on its
delaying capacity and its ability to publicize issues, and to that extent was conflictual

rather than based on deference to the EP.

3. _THE PARLIAMENT'S POWERS OF SCRUTINY AND CONTROL

a) The trends after 1979
The elected Parliament was also more vigorous than the nominated Parliament in making use of
the various instruments of scrutiny and control (or, in American terminology, "oversight')

available to it.

Parliament had a number of powers described as "supervisory" in the Treaty consisting of the

right to question the Commission (orally or in writing), to discuss the activities of the

Commission and, ultimately, to adopt a motion of censure on the Conmissw’on.27 The budget

treaties also inserted provisions giving Parliament the right to give a discharge to the
28

Commission in respect of the implementation of the budget. The elected parliament sought

to make the most of these, and also to develop other tools of parliamentary scrutiny.
Let us first illustrate the quantitative increase with two examples: guestions and hearings.

Parliamentary questions, notably to the Commission, rose substantially after direct elections.

In the 1970s the unelected Parliament averaged under 1,000 written questions per year and
under 500 oral questions at Question Time. In the 1980s, the average in the elected

Parliament had more than doubled to about 2,250 written questions per year and just under

27

28

Articles 140, 143 & 144 respectively

Article 2068
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1,000 oral questions at Question Time 29.

The number of public hearings held by standing conmittees of the Parliament rose from scarcely
2 per year from 1974-1979 to an average of about 20 per year from 1980-198930. Hearings
enable committees to discuss directly with experts or interested parties but also provide an
opportunity for representative groups and interests to have a direct input at European level

to the deliberations of the institutions.

Moving beyond quantitative analysis, let us examine how the elected Parliament made use of
various other powers. The right to grant discharge on the stewardship of the budget was a
relatively new power, obtained by the budget treaty revision of 1975. The act of granting a
discharge can be considered as being more than a mere endorsement of the accounts. Article 90
of the Financial Regulation requires all institutions to "take all appropriate steps to act on
the comments appearing in the decisions giving discharge". The same article also requires
them to report on the measures taken in the light of these comments if requested by the
Parliament. Neither the treaties nor the Financial Regulation specify what should happen
should the Parliament refuse to grant discharge. It would clearly represent a major political
reprimand for the Commission, representing a public statement by Parliament that either the
Commission's management has been irregular or uneconomic or that the Commission has failed to

respect the objectives set when the budget was adopted. The likely political consequences

N

were spelt out by the Budget Commissioner Tugendhat who stated to Parliament™ that "refusal

to grant discharge (...) is a political sanction (...) which would be extremely serious; the
Commission thus censored would, I think, have to be replaced”. This has never been put to the
test, as the one time Parliament did refuse discharge (for the 1982 Financial year) by a vote
in November 1984, the then Commission was anyway at the end of its term and due to leave

office a few weeks later.

Rather than going that far, Parliament has generally sought to use the procedure to extract
information or concessions from the Commission, notably by resorting to the possibility of
postponing the discharge until satisfaction is achieved in these respects. It has also sought
to follow up the implementation of the recommendations contained in the discharge decision to

ensure that they are being respected, in accordance with the financial regulation.

29

30

AN

Figures calculated from EUROSTAT (op. cit.)
Figures obtained from secretariat of DGII of the EP

Debates of the EP 7 July 1977
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As an example, let us examine Parliament's report on the 1992 discharge for the 19390 financial
year. Here, the EP committee recommended to postpone discharge until the Commission
a) annuled a decision waiving the recovery of certain revenues concerning Italian milk;
b) made available in full the terms of reference and a full report of its
internal inquiries concerning allegations of fraud in its tobacco division;
and

c) gave Parliament a commitment to transfer 50 staff posts to the anti-fraud unit.

Following the first direct elections in 1979, Parliament set up a new standing committee on
Budgetary Control responsible for these matters. Prior to direct elections, the matter was
dealt with in the Budgets Committee, most of whose time 1is devoted to the procedures for
adopting the following year's budget. Having a separate committee, together with its back-up
in terms of secretariat, procedural privileges and its own membership concentrating on these
issues, was a way of reinforcing Parliament's role in these matters. Thus, we again see the
elected, full-time Parliament developing its potential in a way that the nominated Parliament

did not.

The effectiveness of Parliament's budgetary control is limited by the time gaps involved and
by the fact that many discharge decisions concern preceding Commissions. The Budgetary
Control Committee attempted to enhance continuity and consistency of 1its monitoring by
allocating specific sectors to each of its members for them to specialise in for a number of
years., This is also something which the nominated Parliament, with constantly shifting
membership, could only do with difficulty.

Litigation was also an area left virtually unexplored by the nominated Parliament32. but
which the elected Parliament took up in a big way. Reference has already been made to the
isoglucose ruling, with the important consequences this had for Parliament's position in the
consultation procedure. Three years later, Parliament made legal history by taking the first
interinstitutional action under Article 175 EEC against the Ccuncil for its failure to adopt a

33 The Parliament's very right to bring such a case was challenged

common transport policy.
by the Council, but the Court ruled in Parliament's favour both on the admissibility and on
the substance. The Court ruled that in delaying decisions on matters where it was required to

take action under the treaties, Council had failed in its responsibilities. The Court ruling

was undoubtedly a major factor in reactivating Community policy- making in this area.

32

33

The nominated Parliament failed even to take Council to court for failing in its duty
to adopt the necessary act for direct eler*ions when the latter failed to respond to
Parliament's initial proposals on this.

Case 13/83

134



The early years after direct elections were also notable for cases being brought, for the
first time, against Parliament. The first two actions, brought by the Grand Duchy of
Luxembourg, concerned issues related to the seat and working place of Parliament, seeking to
declare void parliamentary decisions transferring staff or activities to Brussels. These were
based on Article 38 of the ECSC Treaty which expressly provides that the Commission or a

member state can proceed against Parliament in this way.

These decisions did not deal with the question of whether proceedings could be brought against
Parliament under the more broadly based Article 173 EEC which only expressly identifies the
Council and Commission as defendants. In its judgment of 23 April 1986, however, the Court
answered this question in the affirmative in an action taken by the French Green Party
contesting Parliament's decisions on the distribution of funding to parties for the second
direct elections in 1984. Six weeks later, an action against Parliament by the Council, also
based on 173 EEC, was admitted by the Court and was successful. The Court overturned the

declaration by the President of the Parliament that the 1986 budget had been adopted.

These precedents led Parliament to take the view, in a resolution of 9 October 1986, that, as
the Treaty had established a complete system of legal remedies and procedures to enable the
Court to review the legality of measures of the institutions, Article 173 should be
interpreted so as to permit Parliament to take proceedings for annulment under this provision.
A first such action was commenced on 2 October 1987 where Parliament attacked the validity of
a Council decision34, another was on the adoption of a directive based on what Parliament

considered to be an incorrect legal base that avoided Parliament's prerogatives.

In the first of these cases, the Court ruled that Parliament did not have the right to bring
cases for annulment as it is not specifically mentioned in Article 173. In view of the
Court's previous ruling that Parliament could be proceeded against under the same article, the
ruling caused much surprise in legal circles. It was partly reversed in the second of the
above-mentioned cases in which the Court allowed Parliament to proceed for annulment in those
cases where its own rights had not been fully respected in the Community's decision-taking

procedures - a crucial right for defending Parliament's own prerogatives.

Litigation proceedings by the Parliament have thus become a regular feature since direct
elections. Although Parliament has not always met with success in the Courts, it has extended

the scope and range of actions that come before the Court of Justice and thereby enhanced the

34

on comitology
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role of that Court in acting as a "Supreme Court", ruling on constitutional conflicts among

the institutions.

Parliament started to make systematic use of the parliamentary instrument of a committee of
inquiry after the first direct elections in 1979, Prior to this they were unknown.

Committees of inquiry have since been established on:

- the situation of women in Europe (1980);

- the treatment of toxic and dangerous substances, notably on transfrontier shipment
of dangerous waste following the Servaso accident (1983-4);

- on the rise of fascism and racism in Europe (following the winning of seats in the
EP in 1984 by the Front National in France);

- drugs;

- agricultural stocks;

- the handling of nuclear materials, following the Mol/Transnuclear scandal;

- hormones in meat;

- application of the joint declaration against racism and fascism;

- transfrontier crime linked to drug trafficking.

As we saw above, another way the elected Parliament has found of exerting pressure on the

Commission is that of using its budgetary powers to "freeze" certain items in the Commission's

budget, releasing them only when it has received satisfactory assurances from the Commission

The 1975 Budget Treaty also gave Parliament the right to be consulted on appointments to the

Court of Auditors. Although this is only a consultative vote, Parliament made the most of

this by providing for a thorough procedure involving a hearing of the candidate in front of
the Budgetary Control Committee. This enabled Parliament to scrutinise the candidates, and
obliged the member states to take care when choosing their nominees. The test of what would
happen should Parliament give a negative opinion on a proposed candidate first occurred in
November 1983, when Parliament was consulted on the appointment or reappointment of 6
candidates. Parliament approved 4 of them but felt "unable to give a favourable opinion" in
respect of two of them, the French and Greek candidates. The french government immediately
responded by withdrawing the nominated candidate and putting forward a new candidate who,
after he appeared before Parliament's Budgetary Control Committee, was approved by Parliament
and duly appointed. The Greek government, which was in the middle of a government crisis and
between two general elections in succession, claimed to be unable to find a more suitable

candidate. Thus, the elected Parliament, with its specialist committee, carried enough weight
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to be able to ensure that "consultation" involved the appearance of a candidate at a public
hearing and a chance to question and probe the candidates. Rejection by Parliament, however,
would not guarantee the withdrawal of the candidacy, but was clearly a significant enough act

to make such an eventuality probable.

Scrutiny within the parliamentary committees, with regular questioning both of Commissioners

and of their civil servants, developed considerably in the elected Parliament. Whereas before
direct elections, appearances of Commissioners before a parliamentary committee such as the
Economic and Monetary Affairs Committee would take place two or three times a year, since
direct elections it 1is wvirtually a monthly occurrence35. Committees thus monitor the
Commission and its departments, cross-examining both Commissioners and their civil servants on
their implementation of Community policies and their new proposals. In some committees, a

more formalised "Question Time" to the Commission has been introduced.

There has also been an increased presence of ministers from the country holding the Council
Presidency. During a six-month Council Presidency, there are now normally between some twenty
to thirty ministerial appearances before parliamentary committees, with the main ministers
appearing both at the beginning and the end of their Presidency. Prior to direct elections,

this was restricted to typically three or four ministerial appearances per Presidency.

b) Assessing the results

The area of Parliamentary scrutiny and control is one which displays the effect of a full-time
professional Parliament exploiting more fully the possibilities available. From parliamentary
questions, to public hearings; from exploiting the discharge procedure in order to put
pressure on the Commission, to cross-examination of Commissioners and their officials in
committee; from litigation in the Court of Justice, to appointments to the Court of Auditors;
from committees of inquiry to freezing funds - the elected Parliament was more vigourous, more

systematic and more forceful than the nominated one;

In terms of the main integration theories, we can see again that the basic possibilities were
created by the federal-type institutional features of the treaties, that this left some space
for some incremental development, that the Parliament has been able to exploit this space, but
that there are limits to what these procedures can achieve within the overall system, fixed in

the treaties by the Member States. In this area, Parliament's use of the existing treaties

35

Interview, Francis Jacobs (Secretariat, tconomic & Monetary Affairs Committee)

15 November 1989
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developed some traditional parliamentary functions at European level. Whatever the intended
effect on policy, this added to perceptions of a functioning political system at EC level in
which the Parliament played a role. The MEPs have, indeed, fulfilled the role that Haas
attributed to them of "furthering the growth of practices and codes of behaviour typical of
federations"36. This could not, however, substitute for the lack of other traditional

parliamentary powers over legislation and over the constitution of the executive on which the

Parliament's credibility depended - ultimately even to exercise effective scrutiny.

Returning to the hypotheses developed in chapter 2, it would appear from the above that nos, 4
and 5 do not apply, the elected Parliament being both more active and more effective than its
predecessor. There is certainly considerable evidence in this field to sustain hypothesis 7b.
As to hypothesis 6, there is some evidence of greater respect being paid to the elected
parliament through more frequent appearances of Commissioners and Ministers at EP Committees,
the voluntary cooperation with committees of inquiry, new arrangements within the Commission
to respond to the EP and its Members, and the withdrawal of a candidate for the Court of
Auditors to whom Parliament objected when consulted. The evidence is not conclusive (and the
last one cannot be compared with the nominated Parliament where the situation never arose).
The more significant steps forward by the EP in this area appear to have been on its own
initiative (e.g. its use of the discharge provisions of the Treaty) or through litigation or
by using its budgetary powers.
-o-

In all three areas surveyed in this chapter -~ budgetary powers, legislation and
scrutiny/control - the conclusions we have reached have been broadly identical. In all cases,
the treaty gave Parliament certain constitutional rights which the elected Parliament sought
to exploit and interpret to a greater extent than did the nominated Parliament. In all cases,
the Parliament could not go (far) beyond the constitutional provisions of the treaties. It
has developed its links and interaction with other actors. Support among MEPs for reforms
enhancing the role of the EP is likely to have grown as a result of experience. In terms of
the hypotheses developed in chapter 2, nos. 4 and 5 do not find sustenance and, already now,
can be refuted. No. 6 is not refuted, but the evidence in its favour is not substantial.
Considerable evidence, however, has been found in favour of hypothesis no. 7 (in particular

7b), and modest evidence in favour of no. 10.

It is now time to turn to the more conscious attempts by Parliament not merely to exploit its

existing powers, but to change the parameters of these powers.

36

Haas; "The Uniting of Europe" (London, 1958) p.390
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CHAPTER V

REFORM WITHIN THE TREATIES

The second strand of the elected Parliament's initial approach was to press for institutional
reform within the existing treaties.
As we saw at the beginning of the previous chapter, treaty revision was not initially seen as
a realistic or attractive option. On the other hand, the prospect for institutional reform
within the treaties, notably by means of inter-institutional agreements, was held to be
possible, with MEPs looking to the precedents of the Joint Declaration with the Council and
the Commission on the Conciliation Procedure (see previous chapter) and the "Luns-Westerterp
procedures” whereby Council had agreed to involve Parliament more closely in discussions on
international agreements with third countries1. As explained by Klaus Hansch :
"It is a realistic [approach] confined to what can be done up to 1984, the year of
the second direct elections (...). We must be able to show that we have actually

achieved something (...). The Treaty could notzbe amended by 1984, even if that was
what was wanted, because the time is too short"

On 12 October 1979 a subcommittee of the Political Affairs Committee was set up to deal with
institutional problems. It was given the specific task of investigating relations between the
EP and other institutions. Work was to proceed in two stages : a first stage was to lead to
the adoption by the EP of a series of proposals, whilst the second stage was intended "to
ensure their implementation as a result of a continuous dialogue with the institutions to

which those proposals were addressed".3

Eight rapporteurs were appointed and their reports concerned :

a) the right of legislative initiative and the role of the EP in the legislative process of
the Community : Van Miert (B/Soc);

b) relations between the EP and the Council of the Community : Hansch (D/Soc);

c) relations between the EP and the Commission with a view to the appointment of a new

For an account of this, see Jacobs, Corbett & Shackleton; "The European Parliament",
Longman: 2nd ed. 1992, pp. 194-198

Debates of the EP 7 July 1981 p.79

Mariano Rumor, chairman of the Political Affairs Committee, in an introduction to a
summary of the Committee's work in this field ("Growing Together", Research &
Documentation, D.G. of EP, 1982)
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Commission : Rey (B/Lib);
d) 12lations between the EP and national parliaments : Nothomb (B/EPP) then (when he left the
EP to become Foreign Affairs Minister in Belgium) Diligent (F/EPP);
e) European political cooperation and the role of the EP : Lady Elles (UK/EDG);
f) relations between the EP and the Economic and Social Committee : Baduel Glorioso (1/Com);
g) relations between the EP and the European Council : Antoniozzi (I/EPP);
h) the role of Parliament in the negotiation and ratification of treaties of accession and

of other treaties and agreements between the EC and third countries : Blumenfeld (D/EPP).

The political experience of several rapporteurs matched the subject of their report. It was
hoped that this would be a valuable asset throughout both stages of work. For instance, Jean
Rey was a former President of the Commission, Nothomb a former President of the Belgian

Chamber of Deputies and Baduel Glorioso a former President of the ESC.

The Rey report was the first to be debated and adopted in April 1980, brought forward to
ensure that it preceded the beginning of the procedure to appoint the new Commission due to
take office in 1981. The Van Miert, Hinsch, Diligent, Elles and Baduel Glorioso reports were
discussed and approved in a major institutional debate in July 1981. The Antoniozzi and
Blumenfeld Reports were dealt with later but were still considered to be part of the same

package.

By means of joint agreements with other institutions, these resolutions aimed mainly to
involve Parliament more closely, according to defined procedures, in the exercise of powers

attributed by the treaties to these institutions,

What precisely did Parliament seek to obtain through these reports ? An examination of the
reso]utions4 adopted allows 12 main demands to be distilled :
1. to be able to debate and vote on the candidate proposed by the Member States to

become President of the Commission;

2. to hold "a vote ratifying and expressing confidence in the appointment of the

Commission as a whole following a debate on its programme;

VAN MIERT Report (Doc 1-207/81). Resolution, EP Minutes 9 July 1981, p. 64
HANSCH Report (Doc 1-216/81). Resolution, EP Minutes 9 July 1981, p. 52

REY Report (Doc 1-71/80). Resolution, EP Minutes 17 April 1980, p, 52
DILIGENT Report (Doc 1-206/81). Resolution, EP Minutes 9 July 1981, p. 81

ELLES Report (Doc 1-335/81). Resolution, EP Minutes 9 July 1981, p. 68
BADUEL GLORIOSO Report (Doc 1-226/81). Resolution, EP Minutes 9 July 1981, p. 60
ANTONIOZZI Report(Doc 1-739/81). Resolution, EP Minutes 18 Jan, 1982, p. 192
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that the Commission should consult the Parliament on preliminary draft legislative

proposals before making a formal proposal to the Council;

that the Commission should agree to introduce the formal legislative initiatives
needed to give form to the own initiative resolutions of the European Parliament (or
to explain its reasons to Parliament should it have substantive reasons for not
being able or not wishing to introduce such proposals - in which case Parliament

would still have the right to insist);

that the Commission should change its proposals in accordance with amendments

adopted to them by the Parliament;

that the Commission should "withdraw as a matter of course any proposal which is

rejected in toto by the Parliament";

that Council return to majority decision-making;

that Council formalise and respect its previous undertakings to Parliament
concerning the operation of the legislative consultation procedure, notably as
regards the information it provides to Parliament and re-consultation of Parliament

when Council wishes to amend the text;

that the conciliation procedure be improved and extended to cover all proposals "to

which Parliament attaches a special importance";

asking that committees of national civil servants involved 1in assisting the

Commission in its executive duties should be purely advisory;

that Council should submit a third report on European Political Cooperation in order
to introduce improvements to the procedure, to set up a permanent secretariat for
EPC, to submit an annual report in writing to the Parliament prior to a debate
thereon, to establish an emergency procedure under which the foreign ministers would
meet within 48 hours at the request of three Member States, to discuss security
questions, to admit the Commission to all parts of EPC, to hold regular colloquies

with the relevant committee of the European Parliament;

that the European Council be formalized, that it act as the Council in conformity

with the treaties and that its President reports to the EP after each meeting.
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The Commission reacted to Parliament's institutional resolutions in a co'munication sent to
the other institutions on 14 October 1981.5 Although it stated that it supported a
strengthening of Parliament's role, both from the legislative point of view and from the point
of view of the negotiation and conclusion of international agreements, it nevertheless
stressed its special responsibilities under the Treaties '"which prevented it from adopting
Parliament's legislative proposals as they stood"ez in other words, the Commission would not
accept automatically to withdraw proposals Parliament rejected nor automatically to accept
parliamentary amendments. It did, however, promise that it would explain its reasons in
detail to Parliament if it had major objections to Parliament's position. The Commission
Joined with Parliament in calling for Council to revert to majority voting more often and
agreed also with Parliament's criticisms concerning the restrictions placed by Council on the
Commission's executive powers. The Commission agreed to submit a proposal for a new
interinstitutional agreement to improve and extend the conciliation procedure, which indeed it

did on 17 December 1981.

As to the Council, it agreed that the President of the European Council should report to the
EP after each meeﬁng7 and to hold a meeting on 17 November at the level of its foreign

ministers with the Enlarged Bureau8 of the European Parliament.

This meeting - the first of its kind - discussed the general need for a new impetus for the
EC, majority voting in Council (Council President Carrington stated9 on behalf of Council
merely that he "hoped that more decisions could be reached by majority vote"), attendance by
ministers at EP meetings, the treatment of parliamentary questions addressed to Council, the
extension and improvement of the conciliation procedure and re-consultation of the EP when
proposals are amended. It eventually gave rise to a letter from the Council to Par]iament10
containing a response from Council to some of the less important of Parliament's institutional
demands. It stated that incoming Council Presidencies "will endeavour to supply" their
programme in writing (memorandum or text of speech) in advance of the EP debate on it and the

President's speech; that it would reply "exhaustively” to parliamentary questions; that

10

COM (81) 581 fin,

15th General Report page 288.

The first one to do so was Mrs. Thatcher on 17 December 1981

i.e. involving the chairmen of EP political groups

Bull. EC 11-1981 item 2.3.1.

EP Bulletin PE 78.554. Letter of 8 April 1982 by Mr. De Keersmaeker to Mr. Dankert
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Council Presidents of sectoral Councils would continue to meet once per Presidency with the
relevant parliamentary committees 'depending on the time available'; that optional
consultations of Parliament (where not required by the treaty) would continue on a "flexible"
basis; that re-consultation of Parliament would take place, as in the past, where appropriate;
that all EP resolutions would be entered on the agenda of the Council (General Affairs); and
that it would inform Parliament, upon request, in writing or orally (as already agreed in
1970) of its reasons for not complying with parliamentary opinions. It stated that Council
"did not intend to give an opinion" on the Procedural Rules in Parliament (taking advantage of
the isoglucose judgment), but drew Parliament's attention to the danger of Tlengthening the

legislative procedure.

This response, which took almost a year, concerned only minor elements of Parliament's demands
and was, even then, extraordinarily minimalist. But, discussions on the main issues within
Council had already been overtaken by discussions on the "Genscher-Colombo Initiative",
officially launched in November 1981 by a letter to all Member States and the Commission and a
formal presentation by Genscher and Colombo (respectively the German and Italian foreign
ministers) to the European Parliament. This initiative took over a large number of the
proposals contained in Parliament's resolutions based on the reports of its Political Affairs
Committee. Colombo had chaired that committee when it began its work on these issues,
resigning from the European Parliament to become foreign minister in April 1980, Indeed,
Colombo spelt out in the presentation that he made together with Genscher to the Parliament

that "we have taken heed of what Parliament wants'.

The Genscher-Colombo proposal, although presented as a draft "Act" was, like Parliament's
proposals, an attempt to make progress within the existing treaties by interpreting and
supplementing them. It was to be "a declaration of major political importance"1], rather
than a treaty which the authors thought would be "little short of unrealistic". It was not a

new architectural design but a set of improvements to the efficiency and scope of the existing

Communities.

Genscher-Colombo was discussed at the London European Council meeting on 26-27 November 1981
which invited the Foreign Ministers to examine the proposal and report back to a future
European Council meeting. The Foreign Ministers established an ad hoc working party
consisting of senior officials deputising in their personal capacity for ministers and under
the chairmanship of Belgium's ambassador to the EC, De Schoutheete, which met for the first

time on 19 January 1982, Although it produced an interim document as early as February 1982,

"

EP debates of 19 November 1981, p. 217
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the Foreign Ministers meeting on 24 May and again on 20 June 1982 were unable to reach
agreement. Discussions continued under the Danish and German Presidencies in the working
party, with disagreements centring notably on the issues of majority voting in the Council,
parliamentary investiture for the Commission, the extension of the conciliation procedure and
the rights of the Parliament in relation to the conclusion of international treaties - all key

points in Parliament's institutional resolutions.

A new meeting of Parliament's Enlarged Bureau with the Foreign Ministers on 24 January 1983
discussed the Genscher-Colombo proposals, with Council refusing to accept a Parliament
suggestion that a "contact group" be set up between Parliament and the permanent
representatives to involve Parliament in the ongoing discussions. Parliament debated the
Genscher-Colombo proposals again in March 1983 on the basis of a report by Mr, Croux on behalf
of the Political Affairs Committee12 and it adopted a resolution calling on the Act to take
full account of Parliament's previous institutional proposals. It suggested that some issues
could be settled by means of an jnterinstitutional agreement and it again proposed setting up

a "contact group".

It was eventually only in the Stuttgart European Council in June 1983 that the Member States
agreed on a "Solemn Declaration on European Union" - almost two years after Parliament's main
institutional proposals and after the submission of the draft act by Genscher and Colombo.

Furthermore, its contents were considerably watered down, as we shall see below.

Meanwhile, some progress was achieved on the front of European Political Cooperation, with the
adoption of the "London Report" by the Foreign Ministers on 13 October 1981, subsequently
endorsed by the European Council on 26-27 November. This report was the successor to the so-
called Luxembourg and Copenhagen reports (or Davignon I and Davignon II reports) which, on the
basis of political declarations signed by the Member States, laid down the basis for foreign
policy cooperation without providing for any legal or treaty base. This third report followed
in the same tradition, but brought in a number of innovations into existing practices, some of

which corresponded to the requests of the European Parliament as we shall see below.

If we are to examine the twelve key demands we identified earlier as the essence of the
European Parliament's proposals for incremental change within the treaties, what was the
outcome in the form of the Solemn Declaration, the london Report or undertakings by the

Commission and the Council?

12

Doc. 1-1328/82
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On the request to be able to debate and vote on the candidate proposed by Member

States to become President of the Commission, the Stuttgart Solemn Declaration

provides that the "President of the representatives of the governments of the Member
States seeks the opinion of the Enlarged Bureau of the European Parliament”. The
Genscher-Colombo draft Act proposed that only the President of the European
Parliament be consulted. Either way, it is a more limited formulation than the
consultation of Parliament as a whole - involving a vote in plenary - that
Parliament had sought. Reporting on the agreement to the European Parliament,
Genscher stated13 that "the essentials (...) were accepted. Yet some partners
found they could not agree to the European Parliament's request that the opinion of
the plenary session instead of that of the Enlarged Bureau of Parliament should be
obtained." The procedure was applied for the first time with the first appointment
of Mr. Delors in July 1984 when Irish Prime Minister Garett Fitzgerald, as President
of the European Council, met with the Enlarged Bureau of the Parliament beforehand
to discuss the proposal. Whether or not such a procedure could, at least in certain

circumstances, give Parliament a real influence it lacked the visibility, weight and

public impact of a vote in plenary.

The second main demand, namely to hold a vote ratifying and expressing confidence in

the appointment of the Commission, had been carried out unilaterally by Parliament

in February 1981. Parliament held a debate and a vote of confidence on the incoming
Thorn Commission in February 1981. Parliament was effectively counting on its own
legitimacy as an elected Assembly to imply that it was unthinkable that a Commission
could take office if rejected by Parliament. It was to repeat this for subsequent
Commissions, and as of the Delors I Commission in 1985, the Commissioners delayed
their oath-taking ceremony at the Court of Justice until after obtaining the
Parliament's confidence. The Solemn Declaration gave some recognition to the
practice developed by Parliament by providing that "after the appointment of the
members of the Commission by the governments of the Member States, the Commission
presents its programme to the European Parliament to debate and vote on the
programme."  This formulation fell short of Parliament "ratifying and expressing
confidence" in the Commission, but it at least recognized the principle of a debate

and a vote.

The third request was that the Commission should consult it on preliminary draft

13

Debates of the EP 29 June 1983 p. 4
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legislative proposals before making a formal proposal to the Council. The

Commission responded in its communication of 14 October in which it stated that it
"intends to consult the House and committees in advance more frequently on important
issues, such as decisions affecting the future of the Community, before it makes
formal proposals. In the case of major ongoing initiatives with political
implications the Commission normally sends Parliament and the Council communications
setting out the main issues involved. It intends to step up this practice and to

draw on the views expressed by Parliament in the ensuing parliamentary political
wld

debate when the time comes to shape its proposals This can be considered as

some progress though the Commission's undertaking was far from representing a

systematic commitment always to discuss draft proposals with Parliament.

As to legislative initjative, the Commission's response again gave only partial

satisfaction. It stated that "the Commission's right to initiate Community
legislation is one of the original and cardinal features of the Community structure.
The Commission recognises and supports Parliament's aspirations but it is also
anxious to discharge the function assigned to it by the treaties [though] it is
politically accountable to Parliament for the way in which it performs this task".

It went on to say that

"it is quite legitimate for a directly elected Parliament to discuss
initiatives to develop the Community and press for implementation of
its findings. After debates in the House, the Commission takes a
careful look at the suggestions put by Parliament with a view to seeing
if and how it can act on them. It attaches the utmost importance to
the ideas adopted by Parliament and incorporated into formal proposals
and it is more than willing to draw on them provided that there are no
objections of substance. If there are, it will give Parliament a
detailed and timely explanation of the reasons for its reservations",

It was subsequently agreed that the Commission would produce written reports every
six months on how it has responded to own initiative resolutions of the European
Parliament. Thus, the Commission was willing to make public signals of its goodwill
towards Parliament, but not to guarantee that all parliamentary initiatives would be
taken up. With the decline of parliamentary initiative generally - most national
legislation is in practice initiated by the executive - such goodwill might be
considered to be a positive asset and an achievement. However, without the formal

right to initiate legislative proposals, the Parliament was in an unfavourable

14

15

COM (81) 581 fin. p.10-M
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5/6.

position when compared to most]6 natijonal parliaments and MEPs could not, in

discussions or in election campaigns, undertake to introduce legislation.

As regards the fifth and sixth demands, namely that the Commission should

automatically take up parliamentary amendments to 1its proposals and withdraw

proposals rejected by Parliament, we have already seen that the Commission refused

to accept any automaticity in its response to Parliament's positions. It felt that
this would be incompatible with its monopoly of the right of initiative under the
treaty, and would also 1limit its margin of manceuvre vis-a-vis Council.
Nonetheless, the Comrm‘s51'0n17 did state that it "understands the real significance
of the recent changes to Parliament's rules of procedure" namely those seeking to
take advantage of the isoglucose ruling of the Court of Justice. It went on to say
that "it is aware that they make provision for conciliation between the Commission
and Parliament and is ready to act accordingly without, however, jeopardizing its
own institutional responsibilities or needlessly blocking the decisions which are
needed for the development of the Community”. As regards isoglucose, this was as
far as the Commission could reasonably be expected to go. However, the failure to
agree to withdraw proposals rejected by the elected Parliament was clearly likely to

be perceived by MEPs as a clear case of democratic deficit.

The seventh demand, namely that Council return to majority decision-making, was
crucial for the efficiency and the capacity of the Community system. It gave rise
to lengthy discussions in the negotiations on the Solemn Declaration. Eventually,
the latter simply stated that 'the application of the decision-making procedures
laid down in the treaties of Paris and Rome is of wvital importance in order to
improve the European Community's capacity to act”. However, each Member State laid
down its interpretation of when a vote should take place in declarations appended to
the minutes. As we saw in chapter 1, only Britain and Denmark supported the
original French position of 1965 which gave rise to the "Luxembourg Compromise".
Belgium, West Germany, Luxembourg, Italy and the Netherlands took the view that

votes should be held whenever the treaties provide for it. France and Ireland spelt

16

17

Not all : the French Nationa) Assembly has virtually no right of
legislative initiative and the House of Commons, in practice gives
its members very little scope (eg. the lottery system for "Private
Member's Bills")

idem p.10
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out that, if a vote is to be postponed pursuant to an important national interest,
that interest must relate directly to the subject and they, like Greece, took the
view that the vote should only be postponed if a Member States invokes an essential
national interest in writing. As we saw in chapter 1, a number of factors had
contributed to this evolution of attitudes. The European Parliament had merely been
adding its wvoice to many others. In that it was such a central dissue, the
persistence of the argument by Parliament and by MEPs through their various channels
of communication including through national parties may well have helped produce the
shift that took place. But the progress made was relatively minor, concerning
shifts 1in attitudes of Member States concerning a failure fully to apply the
existing treaties. The prospects for achieving a real change in practice were far

from certain,

As regards the proper application of the consultation procedure Council simply

reiterated, in its letter of 6 April 1982, that it respects its existing commitments
in this field. It was not willing to admit that such commitments had, perhaps, not
been fully applied in the past, nor that there was scope for improving aspects such

as re-consultation, the provision of information, or time-tabling.

The extension of the conciliation procedure was another key demand of the

Parliament. As we saw, the Commission responded positively with a new draft second
Joint dec]aration18, the main points of which Parliament accepted]g. Council,
however, was unable to reach agreement on the principle because of a reservation on
the part of the Danish government. In the Stuttgart Solemn Declaration, the
European Council undertook to "enter into talks with the European Parliament and the
Commission with the aim, within the framework of a new agreement, of improving and
extending the scope of the conciliation procedure”. Despite this, Denmark, alone,
continued to block the matter within Council. Although theoretically a matter on
which Council could take a decision by a simple majority vote, the other Member
States were unwilling to proceed on this constitutional issue without unanimity. No
extension or improvement to the 1975 conciliation procedure was agreed, though
Council did interpret the concept of Jlegislation "with appreciably financial
implications” more flexibly, allowing conciliations, in some cases, on proposals
which did not obviously fall into this category. Nonetheless, the great hope of the

Parliament to develop its legislative powers by the extension and improvement of the

18

19
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10.

1.

12.

conciliation procedure was dashed.

The tenth demand concerning the Commission's executive powers was not taken up at

all by Council in the Solemn Declaration or elsewhere. Parliament's views were
supported by the Commission, but to no avail. Council continued to establish
committees of national civil servants to vet Commission implementing decisions,
endowed with the power, in many cases, to block the Commission and refer the matter

to the Council.

Parliament's demands concerning European Political Cooperation were partly taken up

in the London Report and in the Solemn Declaration, though in the main Parliament
was lending support to ideas that were, in any case, already on the table. The
London Report agreed on a new emergency procedure under which the Foreign Ministers
could meet within forty-eight hours at the request of three Member States. The
Solemn Declaration agreed that EPC should ensure "coordination of positions of
Member States on the political and economic aspects of security”". The London Report
stated that the Member States "attach importance to the Commission (...) being fully
associated with political cooperation at all levels" and the Stuttgart Declaration
simply stated that "the Commission is fully associated" with EPC. The London Report
stated that there would be four annual colloquies with the Political Affairs
Committee of the Parliament and that Presidency reports to Parliament would include
EPC matters. A}l these aspects met Parliament's requests contained in the Elles

Report.zo

Finally on the twelfth parliamentary demand concerning the European Council, the
Stuttgart Solemn Declaration did state that '"when the European Council acts in
matters within the scope of the European Communities, it does so in its capacity as
the Council within the meaning of the treaties”. The Stuttgart Declaration
confirmed that the European Council "will address a report to the EP after each of
its meetings”" to be presented "at Jleast once during each Presidency" by the
President of the European Council. It will also address an annual written report to
Parliament on progress towards European Union. This was an important symbol and one
with potential significance for the media, but nonetheless, a largely symbolic

concession.

20

This is a possible case of a rapporteur's close relation with key government actors
paying dividends (though at the same time c'2nnelling influence the other way?). Lady
Elles was a prominent member of the same political party as the Council President (Lord

Carrington) who helped steer through the London Report
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Attempts to achieve interinstitutional reform within the context of the existing treaties show
that the elected Parliament was activist in the sense of hypothesis 7(a) of Chapter 2. But in
terms of forcing "a re-adjustment of the balance of power among the European institutions",
(hypothesis no.10) the initial achievements were limited. Two years of discussions had
obtained relatively meagre results for Parliament's institutional initiatives within the
framework of the existing treaties. As we shall see in the next chapter, Parliament was
beginning work on a more ambitious project. The disappointments of the gradualist
interinstitutional approach were to provide further motivation for taking a more radical and
bold approach to try to set in motion a political dynamic of a higher order. This we shall

see in the next chapter.
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CHAPTER VI

PARLIAMENT TURNS TO TREATY REVISION

Already by the time of the July 1981 debates on reform within the treaties, many MEPs had come
to believe that more radical proposals for amending the treaties were also necessary. The
reports of the Political Affairs Committee were somewhat overshadowed by the decision, the

same day, to create a new committee to deal with treaty amendments and the construction of

European Union1.

By that time, MEPs had had two years' experience of the EP. We saw in chapters 4 and 5 how
some of the early experiences might well have produced changes of attitude, and incited MEPs
to take a more vigorous position on institutional reform. This assessment is corroborated by
Spinelli who said in the sixth Jean Monnet lecture he gave in 1983 at the European University
Institute (EUI) in Florence :

"Initially, Parliament had not been driven by any great incentive for reform. It

was scarcely a hot-bed of revolutionaries and dogmatists. Most of its members were

... on European questions moderates ... prepared to fulfil their mandates with

caution, abiding by the responsibilities conferred upon them by the Treaties",
But he felt that the experience of the rejection of the 1980 budget, the ignoring of EP "own
initiative" resolutions, inadequate response to EP legislative amendments and the lack of a
Community authority to execute a common foreign policy had changed Members' attitudes. A
growing perception of how inadequate Community instruments, powers and resources were compared
to the growing need for joint action and how little influence Parliament had in seeking to
change that situation led to a radicalization of attitudes. In his words :

"The obvious impossibility of overcoming the glaring contradiction between the needs

of Europe, and the policy of Europe run by the Council to respond to these needs,
was the bitter experience which led }he Parliament, composed as it was of moderates,

to take {a more radical approach]".
This did not mean abandoning the 'small steps' strategy : MEPs simply thought it would not be
sufficient. The fact that the decision to set up the new committee was taken the same day as

the adoption of resolutions advocating incremental changes showed that the EP saw no

contradiction in pursuing both approaches.

EP Working Document, 1-889/80/rev. known as Abens/Crocodile Resnlution.

A, Spinelli, 'Towards European Union' (Florence : EUI, 13 June 1983).
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But in advocating treaty amendment, the EP was proposing to follow a route which had been
shied away from for many years, including by Pariiament itself which had carefully tailored
its proposals (e.g. its submission in 1975 for the Tindemans Report 3) to avoid the need for
treaty revision, by the Member States which had avoided taking up Tindemans' modest proposals
in this regard, and by subsequent proposals and studies such as that of the "Three Wise Men"

requested by the European Council in 1978 and who reported in October 1979,

Earlier attempts to follow this route had foundereda. In September 1979, a motion had been
tabled by Van Aerssen and others on behalf of the EPP Group "on the extension of the legal
bases of the Commun'ity".5 proposing to supplement the existing treaties with a new treaty
which would, inter alia, entrench human rights; provide a framework for EPC; strengthen the
EP's position with respect to appointment of the Commission, the ratification of treaties and
the conciliation procedure; and provide for the functions of the Community to be modified
according to the principle of subsidiarity (no definition was provided). This proposal failed
to get past the committee stage, attracting support neither from other Groups nor even from
the EPP chairman of the Political Affairs Committee, the former Italian Prime Minister, Rumor,
who favoured postponing the examination of "the basic principles" and structures of Community
institutions “"until such time as Parliament was familiar with the tasks allocated to it and
had established itself sufficiently to ensure the success of such a vast under‘taking".6
These conflicting views within the EPP Group were to continue. Some discussion papers at the
Group meeting in May 1980 counselled an approach limited to what was currently possible and
without a major initiatory role for the Par1iament.7 while others urged the bolder approach
of putting forward treaty amendments and linking this to the election campaw’gn.8 There was
certainly no shortage of discussion papers by Christian Democrats on the Community's further
integration. As we saw in chapter 2 concerning their approach to direct elections, what
appeared to be missing was agreement on a strategy to initiate a fresh departure from the
reactive role of the EP and an intention to widen the debate outside the confines of Christian

Democratic circles. Yet both were necessary if the EP was to take a bolder approach.

Resolution on European Union {Bertrand Report) EP Minutes 10 July 1975.

For a more detailed account of the following events, see Cardozo R. and Corbett R.,
'The Crocodile Initiative, in: European Union: The Community in Search of a Future',
edite